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Pooꝛ. 


\ONCERNING the binding and ordering of pariſh 
and other apprentices, ſee title Appzenttces, 
Concerning the filiation and maintenance of baſtard chil- 
dren, ſee title Baſtards, 


Concerning the ordering of ſervants, and other workmen 
and labourers, ſee title Servants, | 


For theſe do fall in with this title, no farther than as they 


happen to become poor: Upon which account, their ſettle- 
ments are here treated of ; but nothing otherwiſe in particu- 
tar concerning them. 


After having premiſed one general clauſe in the ſtatute of 
the 17G. 2. c. 38. / 4. which ſeems to affect the whole law 
relating to this title, to wit, That i any perſon ſhall be ag -· 
grieved by any thing done or omitted by the churchwardens 
and overſeers, or by any juſtice of the peace, he may, giving 
reafonable notice to the churchwardens or overſeers, appeal to 
the next general or quarter ſeſſrons, where the ſame ſhall be 
heard, and finally determined; but if reafonable notice be not 
given, then they ſhall adjourn the appeal to the next quarter 
ſeſſions; and the court may award reaſenable cofts to either party, 
as they may do by the 8 & 9 W. in caſe of appeals concerning 
ſettlements ; (This being premiſed) I ſhall treat of this ex- 
tenfive title in the following order: That is to ſay, | 


I. Concerning the appointment of overſeers, 
with their duty thereupon. 


II. Of ſettlements. 
III. Of removals. 


IV. Of the poor rate, and other helps to- 


- wards their relief. | 
V. Of the relief and ordering of the poor. 
VI. Of the overſeers account. | 
VII. Penalty of overſeers for the neglect of 
their duty. 
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Ap pointment of 
overſeers in Pa- 
riſnes and 
townſhips. 


Pooꝛ. (Oyerſeers. 


VIII. Indemnity of overſcers in the perform. 
Ance of their duty. 


I. Appointment of overſeers, with their duty 
thereupon. 


Z. By the common law no provifipn was made for the 
poor, but every one was ſubſiſted either by his own labour 
and induſtry, or by private charity. Before the diſſolution 
of the religious houles, the poor were chiefly maintained by 
the alms of thoſe houſes; after the difſolption whereof, it be- 
came neccſſary to make ſome proviſion for the poor, who were 


then become Fery nymerous and deſtitute : And therefore it 


was enacted, That the churchwardens of eve * Lariſb, and 
Jour, three, or. two ſubſtantial houſpolders there, as ſpall le 
thought meet, havi mg reſpect to the greatneſs of the ? pariſh, 2 20 

be neminated yearly in Eaſter week, or within one month after 


"Faſter, unter the hund and ſeal of two or more juſtices of the 


«peace in the fame cgunty, whereof one to be of the quorum, 
« Ewelling i in or near the pariſh or dipiſſon, ſhall he called VET» 
Jeers of f the poor ef. tbe ſame pariſh. 43 El. c. 2. {. I. 

And whereas the inhabitants of Lancaſhire, Chefhire, Der- 
byſhire, Yorkſhjre, Northumberland, the Biſbopric of Dur- 
bam, Cumberland, and Weſtmorland, and many other counties 
in England and Wales, by rca/on of the iargeneſs of the pariſhes, 
cannot reap the bent fit of the ſaid act of the 43 El. it is enacted, 
that all and every the poor, needy, impotent, and lame perſons, 
«within every townſhip or village within the ſeveral countics 
.gforefarid, Hall be maintained, prouided far, and ſet on work, 
bit hin the ſeveral and reſp: Eve townſpip and village, whereij 

he ball inhabit, or wherein he was laſt lawfully ſettled; and 
rere ſhall be ne cheſen and appointed tauo or more over- 
eerst, within every of the ſaid PownfhIPs © or r Villages reſpetive- 
iy. 43 873 ©, 12: 121 
And if any cverſcer fhall dic, or remove, or became inſol- 
rent; ere the expiration of his Mee, two juſtices {on cath 
Prercef mai} may appoint another in his Head. 17 G. I; 
+. 38. 4 
And if in any fi te no over. ſhall be appointed, every 3 ru 
Rice of the div ſian fhall forfeit 5 l. to the poor of fuch Place, 
22 be evi by the churchwardens and overſeers, or one of them, 


by aifirefs, by warrent from the ſeſſions. 43 El. c. 2.1, 10. 


-..Qf 2 Parise In the caſe of the King againſt Seven and 
Arnold, T. 29 30 G. 2. two Juſtices appointed Seven and 
Arnold, 7 fat b{tantiol houſholders in the grecntt « of jhe Tower 

within, 


„ 


| Popot, * (Overſeers.) 

within, otherwiſe called the pariſh of St. Peter ad vincula, to 
be overſeers of the poor of the ſaid precin&, It was objected; 
that this appointment is not warranted by the ſtatute, which 


> 


requires that the churchwardens of every. pariſh, and four, 


three, or two ſubſtantial houſholders there, (halt be appointed 


overſeers of the poor of the ſame pariſh. ' Mr. Juſtice Deniſon 


delivered the relolution 5f the court Ryder. Ch. J. being dead, 
bat concurring with the other juſtices before his death) : 
This is not a good appointment under the 43 El. c. 2. which 


requires them to be appointed within a þari/Þ; neither is it 


good within the ſtatute of 13 & 14 C. 2. c. 12. which ſays, 
that there ſhall be yearly appointed two or more overſecrs 


within every townſhip and village reſpectively. Precinct is a 


Word of ambiguous ſignification; it is not a boundary of 
any pariſh of vill; it may be more than a pariſh, or may be 


leſs. If it was a pariſh or vill by reputation, that would do 
( Cro. Car. 92. 394.) ; but the court cannot intend this pre- 


einct to be a vill, and the words of the ſtatute ought to be 


purſued. Neither will the words «therwi/e called the pariſh 
of St. Peter ad vincula, aid the want of this in the appoint- 
ment: for in all conſtructions of alias dict, the words that 
go before the alias dif? muſt be preſumed to be true; as in 
ad indictment, the addition of the party not coming till at- 
ter the alias dif will vitiate. the indiftment, for what pre- 
cedes the alias dif is the true and proper appellation, If in 
this eaſe the alias dif had come after the pariſh of Sf, Peter, 
it would have done. Aud the appointment was quaſhed. 


Pariſh) E.8G. King and the inhabitants of Ruford. A 
mandamus was directed to the juſtices of the peace of the 
county of Nottingham, reciting that within the vitl of Ruf- 
ford, in the foreſt of Sherwood, there are. divers ſubſtan- 


tial frecholders, able to contribute to the maintenance of the 


poor, aud that there are no churchwardens or overſeers to 
make a rate, and that there are poor unprovided for; 
therefore it commands them to appoint overſeers. They 
return that the vill of Ruferd is part of no pariſh, but 
time out of mind has been extraparochial, without church, 
chapel, or parochial rights, and that there never have been 
any overſeers of the poor; and for that cauſe they cannot 
appoint. And there having been only an extrajudicial opi- 
mor of the eonrt, in the cafe of Dolting and Stokeland, H. 
11 An. that overſeers of the poor might be appointed in an 
extraparochial place; the court directed an argument, that 
the point might be ſolemuly determined. And after argu- 
ment and conſ:deration of all the ſtatutes relating to the 
poor, the court were of opinion, that the powers given 
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Pooꝛ. (Overſeers.) 


by the 43 El. to be executed in pariſhes, were, by the 
13 & 14 C. 2, extended to all townſhips and villages, whe- 
ther parochial or extraparochial ; that although moſt of the 
foreſts in England are extraparochial, yet notwithſtanding 
they ought to maintain their own poor ; and conſequently 
overſcers might be appointed: for which purpoſe in this 
cafe a peremptory mandamus was awarded, Str. 512. 

For the ſtatute directeth overſeers to be appointed within 
the ſeveral townſhips and villages within the ſeveral counties 
(without ſaying, within the ſeveral pariſhes in the ſaid coun- 
ties); ſo that if it is a townſhip or village, and ſuch town- 
ſhip or village is within the county, it feemeth not to be ma- 
terial whether it is within any pariſh or not. | 

But a townſhip or vilkge it muſt be. As in the caſe of 
X. and the inhabitants of Velbech in the county of Notting-" 
ham, M. 14 C. 2. A mandamus was granted, ſuggeſting 
that there are ſeveral houſholders and farmers inhabiting and 
reſiding within the village of Welbeck, able to provide for the 
poor; and therefore commands the juſtices to appoint over- 
ſeers of the poor. To this it is returned, that Welbeck is ex- 
traparochial, and is not, nor ever was reputed to be a village 
or townſhip, and therefore they cannot appoint. any perſons 
to be overſeers, And upon argument this was held to be 
a good return. For though it doth not anſwer the ſuppoſal 
of the writ, as to there being ſeveral ſubſtantial houſholders 
and farmers ; yet it anſwers the point in the 13 & 14 C. 2. 
c. 12. by ſaying it is no townſhip or village, or reputed as 
ſuch : and it is to ſuch places only that we can ſend a writ. 
Str. 1143. | 

And the like had been adjudged before, in the caſe of 
Denham and Dalham, H. 8 G. 2. And of Stoke Prior and 
Grafton, E. 10 G. 2. In which caſe of Denham and Dal- 
ham, it was adjudged, that Southwold an extraparochial 
place in the county of Suſſex, conſiſting of two houſes and 
300 acres of land, was not a place liable to maintain its 


own poor, becauſe it had not the reputation of a vill, and 


two houſes were not - ſufficient to make it fuch ; bur that 
there ought to be ſeveral houſes and neighbours, and they 
ſhould have a petty conſtable. Str. 1004, 1071. 

For a ?5wn/hip in ſtrictneſs ſeemeth to be nothing elſe but 
the conſtablewick or decennary which anciently confiſted of 
ten men with their families, of which the chief or head was 
the conſtable, otherwiſe called the tythingman, or head- 
borough ; although now for the moſt part, by reaſon of the 
increaſe of people, and the improvements of tillage, the de- 
cennary. comprehendeth many more families than ten. 


Four, 
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Fur, three, or tuo] M. 13 G, 2. K. and Harman. An ö 
appointment of five overſeers was thought to exceed the di- 


rection of the ſtatute; but inaſmuch as the 13 & 14 C. 2. 
impowers the juſtices to appoint two or more (indefinitely) 


in townſhips or villages, and it hath been the culiom in large 


pariſhes to appoint more than four, the court would not q 
the appointment. S/. C. V. 2. 148. 


Eut in the caſe of the Ring againſt Loxdale and others, 


H. 30 G. 2. an appointment of five overſeers was quaſhed, 


becauſe no power being given to appoint more than four by 
the act of the 43 El. although the 13 & 14 C. 2. direfts : 


er more to be appointed in townſhips or villages, yet it muſt. 


be according to the rules and directions of the {aid act of the 
43 EI. And a rule was laid down by lord M , that, 
where a ſtatute impowers a man to do any act, which he has 


not otherwiſe a power to do, the act is void, unleſs agreeable 
to the power given him by the ſtatute. - He took notice of an. 


act paſſed about the year 1740, impowering the pariſh of Ss. 


Martins to appoint more than four overſeers, And Mr. 


juſtice-Wihnot obſerved, that by the 18th ſection of this act, 
juſtices may appoint overſcers within the iſlaad of Fowineſs, 
and are not limited as to the number: That an enacting 
{tatute ſhall not be extended beyond the words; and that 
the affirmative words of a ſtatute which introduce a new law, 
ſhall have the force of negative words. | 


Subſtantial houſbolders there] M. 20 G. 2. Caſe of the 
overſeers of Weebly in Herefordſbire. There were two ſets 
of oyerſeers appointed, and both quaſhed ; one, becauſe the 
perſons appointed were deſcribed only as principal inbabit- 
ants, inſtead of purſuing the words of the ſtatute, which 
are, ſubſtantial houſeholders : and the other, becauſe it only 
called them ſubſtantial houſholders, without adding there, or 
in the pariſh ; and this too was not in the body of the ap- 
pointment (as it ought to be) but only in the direction at 
the foot of it. Str. 1261. 1 5 

And abundance of other orders haye by the court of king's 
bench been quaſhed from time to time, for not ſetting forth 
that the perſons appointed were ſubſtantial houſholders. 

And it ſeems not to be ſufficient-that the party appointed 
is an inhabitant for part of the year only, but he ought to be 
generally reſident there; and therefore the court of king's 
bench ſeemed to diſcountenance a pariſh in chuſing a citizen 
of London, who only reſided with them in the ſummer, to be 
overſeer; bur the order being bad in other reſpects, no judg- 
ment was given upon this point. Carth, 161. K. & Meer. . 
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Po. | (Overſeers: 

It ſeemeth thata-waman (thaugha ſubſtantial houſholder) 
ought not to, be appointed overſeer; but the point was not 
directly determined. The caſe; was this: A mandamus Was 0 
moved for to the juſtices, to: nominate two ſubſtantial houſe- | 
holders to be overſeers of the poor of the pariſh of Chardftock 
in the county. of Darſet; and there was an affidavit, that at a 
meeting of the pariſh after Eaſter laſt, a man and a Woman 
were elected overſeers, and at a meeting of the juſtices they 
approved of the man, and refuſed the woman, as being an un- 
fit perſon to ſerve as overſeer; and the old overſeers refuſing 
to nominate any other, the juſtices approved of the man only. 
By Powel J. a woman is not to be an overſeer of the poor, 
and there can be no enſtom in a pariſh to put her in, becauſe 
of her being an houſholder. And Parker Ch. J. directed, 
that the pariſh ſhould apply to the juſtices to have another 
nominated, and if they refufed, then to apply to the court 
for a mandamus the next term. E. 10 An. Vin. Tit. Poor. A. 

And by the 30 G. 2. c. 25. No perſon ſerving for himſelf 
as a private man in the militia, ſhall during the time of ſuch 
ſervice be liable to ſerve as overſcer of the poor. /. 23. 


To be nominated yearly in Eaſter week] E. 13 G. K. and 
Clerkenwell, The court ſeemed to think an appointment of 
overſcers on a ſuytay, to be a good appointment; for it may 
be in Eaſter week, and this is the firſt day of the week. 
Foley 4. ; 


Or within one month after Faſter] H. 13 G. 2. R. and 
Sharrou. Upon a rule to ſhew cauſe, why the appointment 
of overſeers for the town of Iich ſhould not be quaſhed, 
the objection was, that the juſtices, upon a mandamus directed 
to them, had appointed overſcers, but that it was not within 
the month after Faſter, but afterwards, and that conſequent- 
l y the appointment was void. But by Lee Ch. J. who de- 
livered the opinion of the court; As the juſtices are puniſh- 
able by the act for not doing their duty, it would be a very 
hard couſtruction to make the act itſelf void, for it would 
{ ubje& the pariſh to very great inconveniences, for a thing 
which is not in their power to prevent. To interpret an act 
ol parliament, we muſt conſider the miſchief to be remedied, 
the remedy provided, and the true reaſon of that remedy. 
In this cafe, the defect is, the want of a proper officer to 
take care of the poor. The remedy is, that the juſtices ſhall 
appoint overſeers, and that within ſuch a time. Now the 
juſtices have neglected their duty, in not appointing overſeers 
within the proper time, and by the act have forfeited: 5 I. but 
that doth not make fuch appointment void. Were the ex- 
preſs direction of the act, that they ſhould appoint in that 
and 
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Pooꝛ. (Overſeers.) 


and no other time, it would be otherwiſe ; but here the ſta- 
tute is only directory, and a penalty inflited on the juſtices 
for not following ſuch directions. Se. C. V. 2. 140. Str. 
| 1123. | | 


Under the hand and ſeal of two or more Ius! M. 13 G. 
Chilmerton and Flagg. The lions appointed overſeers : but 
| the order was quaſhed by the court of king's bench, becauſe 
the ſeſſions have no original juriſdiction in that caſe by the 
ſtatute. Sz. C. JV. 1. 260, Foley . 

And the reaſon is, becauſe the ſtatute gives a power of ap- 
pealing to the ſeſkons againſt the order of appointment; 
which power by this means would be taken away, 


In or near the pariſh or diviſion] M. 13 G. 2. X. and Spar- 
row. An appointment of overſeers, not mentioning the 
juſtices to be of the diviſion, was held to be good enough; 
for that the words in this caſe are only 8 Seff. C. 
V. 2. 140. 
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And many other counties in England and Wales] 7.25 C. 2. 
| In the caſe of Skillington and Norton, it was held, that altho' 
4 other counties in general are here mentioned in the recital ; 
a yet the ſtatute doth not extend to any other counties but 
thoſe expreſsly named, none others being ſpecified in the en- 
acting part. 2 Lev. 142. 
But afterwards, in the caſe of Dolting and Stckeland, H. 
11 Ann. It was held by the whole court, that by reaſon of 
the words [and many other counties in Englaud and Wales] 
the act is general, and extends to other counties than thoſe 
named in the act, otherwiſe it would not extend to one county 
in Wales, Foley 98. 
And in the caſe of Clifton and Churcham, H. 12 G. 2. 
It was adjudged, that the act extendeth to all counties, being 
equally beneficial to all; and that the counties there ſpecified 
are mentioned only as inſtances. And Lee Ch. J. ſaid that fo 
it was determined, upon great debate and conſideration, in 
the aforeſaid caſe of Dolting and Stokeland ; which caſe hath 
been ever ſince adhered to. And. 314. 
2. And that the juſtices may know, what perſons are Warrant for re- 
fit to be appointed overſeers, it is uſual and requiſite for turning lifts of 


them to ifſue their precepts in ſome ſuch form as here os 
loweth ; > VIZ, 


Weſtmorland, 


Forts cf an ap- 


ben. Overicers:)/ 


* (Tor: Toh 1 Wachen gentleman, ee. 
Weſtmorlaud. 4: ſtable of Kendal Ward, within the ſaid 


county. 


E txwo of hit 'majeſty*s juſtices of the prate for the ſaid 
county, one whereof is of the quorum, do hereby re 
guire you forthwith upon your receipt' hereof, to iſſue your war- 
rants to ail the petty conſtables within your ſaid ward, in the 


Form or to the eſtect, according as upon this our warrant 1s in- 
dorſed: Given 2 hands and ſeats the. day of —— 


The form of the ſaid high conftable's warrant to the” 
petty conſtables. 


2 — 2 To the conſtable of 


virtue of a precept | from two of his majeſty's juſtices of 
the peace in and for the ſaid county-( one wheresf-is of the 
quorum) to me directed, you are hereby required immediately- 
uon ſight hereof, to give notice to all and every the overſeer s' 
of the poor within your conſtablewick, that they do make aut 4 
li in writing Ma competent number of ſubſtantial houſholders - 
Within their reſpective diſtricts, and deliver in the fame to th 
faid juſtices and others his ſaid mapeſty' 5 Juſtices of "the peace 
for the ail" county, at in in the ſaid county, 
on the day of at the hour of — in 
the forenoon of the ſume day; to the end that aut of the ſaid 
l: * the Jaid nujtices may appoint other overſcers of the peor far 
rhe year then next enſuing. And be you then there, to certify 
what” yan ſbull have done in the pr emiſſes. Herein fail you 
not. Civen under my hand the day of in the year 


of our ord 2 
John Bracken, high conſtable, 


3. And the form of an appointment of overſeers, Clear of 
the objections abovementioned, may be this: 


E tue of his majefty's juſtices of the 

peace in and ſor the ſaid county, one 
whereof is of the quorum, do hereby nominate and aßboiut A. O. 
and B. O. being Jubſtantial houſholders of the pariſh Cor, toun- 
Ship] of in the ſaid ctunty, to be overſeers of the poor of 
the ſaid pariſh cor, townſhip] according to the dire ion of the 
fidtute in that caſe made and provided. Civen under cut 
hand and ſeals (within a month after Eater, 


Weſtmorland. 


But 
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Poo, (Overſeers.) 11 

But by a remedial clauſe, in the act of the 17 C. 4. c. 38. 

It is enacted, that the diſtreſs for the poor rate ſball not be 

deemed unlawful, for any defect or want of form, in the uar - 
rant for the appointment of overſeers, ſ. 8. 

4. F any perſon ſhall find himſelf aggrieved, by any att Appeal againſt 

done. by the ſaid juſtices, ; he may appeal to the general quarter we order of ay 


feffions, whoſe order therein ſhall bind all parties, 43 El. c. 2. N 
13 | 


7o the general quarter ſeſſions] This clauſe leaves the ap- 
peal at large, and doth not reſtrain it to the next ſeſſions : 
But the abovementioned act of the 17 G. 2. directs the ap- 
peal to be to the next ſeſſions, but yet not in negative 
words, ſo as to fay, that it ſhall be at the next ſeſſions, and 
not otherwiſe. So that both may ſeem to ſtand well toge- 
ther; and then the ſenſe of the ſtatute of the 17 G. 2. will 
be this, That the appeal againſt any thing done or omitted 
by the overſeers or juſtices, in cafes wherein no appeal is 
given by former ſtatutes, muſt be to the next ſeſſions only, 
becauſe the clauſe which gives the appeal, limits it to ſuch 
next ſeſſions; but in caſes wherein an appeal is given by for- 
mer ſtatutes, ſuch appeal may be to the next ſeflions accord- 
ing to this clauſe, or may be according to the directions of 
ſuch former ſtatutes. And in truth many acts of the church- 
wardens and overſeers may be ſo contrived, that they cannot 
be known before the next ſeſſions, and it would give them a 
great opportunity of fraud, if they might be ſafe by conceal- 
ing ſuch practices, until the time of appealing to the next 
ſeſſions ſhould be expired. But then, in the cafe before us, 
there is no power to award coſts, unleſs the appeal be to the 
next ſeſſions by the 17 C. 2. 

5. M. 14 C. 2. K. and Jones. A perſon was indicted for Overleer retuicr 
not taking upon him the office of overſeer ; and by the court cs 
it was held to be an offence indictable; for that although 
the ſtatute appoints a penalty, yet that penalty is not for re- 
tuſing to take the office, but for neglect of duty in that office: 
and where a ſtatute commands a thing, and appoints no pe- 
nalty for diſobedience, ſuch offence is indictable as a con- 
tempt of the law. Se: C. V. 2. 187. Str. 1146. 

6. The overſeers thus appointed, and taking upon them Overſeers gene · 
the office, ſhall within 14 days receive the books of aſſeſſments ral duty. 
and of accounts, from their predeceſſors, and what money and 
materials ſhall be in their hands, and reimburſe them their ar- 
rears... 17 G. 356 . „ ns \ 

And they ſhall take order from time to time, with the con- 

Sent of two ſuch juſtices as aforeſaid, for ſetting to work the 
children of all ſuch whoſe parents ſhall not by the ſaid church- 
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Vardehs zu overſcers, or the greater part of them, be thought 

bs ro 4, keep and maintain them”, and alſs for ſetting to work 

uch perſons, married or unmarried, having no means 10 


maintain them, and uſing. no ordinary and daily trade. Which 


faid churchwardens and overſeers, or ſuch of them as ſball not 
be let by ſickneſs or other juſt excuſe, to be allowed by two fuch 
Jaftices, ſhall meet at leaſt ence a month, in the echurch, on 
ſunday in the aſternoon, after divine ſervice, there to conſider 
of ſome goad courſe to be taken, and order to be fet down in the 
premiſes ; Upon pain that every one of them abſenting them* 
ſelves without lawful cauſe, from ſuch monthly meeting, or be- 
ing negligent in their office, ſhall forſvit for every default 208. 
#9 the poor; to be levied by ſome or one of the churchwardens 
and overſeers, by warrant from two ſuch juſtices, by diſtreſs ; 
or in defett theres, any two ſuch juſtices may commit the of- 
fender to the common gas!, there ta remain without bail or main- 
prize, till the aid forfeiture ſhall be paid. Provided, that if 
any perfjou jball be aggrieved by any aft done by the faid church- 
wardens and other perſons, he may appeal to the general quar- 


ter ſeſſions, wwhoſe'order therein ſhall bind all parties, 43 Eh 


C. A. . . 6 1 


In the church] But the penalty for not meeting in the 
church ſhall not be inflicted on the orverſeers of extraparo- 
chial places; becauſe they have no church to meet in. 
8 Mad. E. 1 C. 


II. Of ſettlements. 


By the common law, a ſettlement did imply no more, than 


à man's houſe and home and habitation; and at the common 
law a man might gain a ſettlement any where, and could not 


be removed, unlels in the caſe of vagrancy. The ſtatute of 
39 El. is the firſt ſtatute that mentions the word /ettlement. 
The firſt day a man came into a parifh, he was a ſtranger, 
the ſecond day he was a gueſt, and the third he was an in- 

habitant, Caſ. of S. 44. | 
Afterwards, when the ſiatute of the 43 El. was made, 
by which every pariſh was to maintain its own poor; ſuch 
perſons were held to be the poor of any pariſh, as were 
ſettled there a convenient time, which was judged to be 
a month; ſo that month's abode made an inhabitant, 

2 Salk. 462. | 
But there remaining ſome doubts upon the ſaid ſtatute 
of the 43 El. the ſtatute of the 13 C 14 C. 2. was made, 
which ſtatute will often occur in the following ſections, 
being the foundation of all che ſettlements as they ſtand at 
| this 
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his day; upon which ſingle act there have been more 
caſes une, than upon any other fifty acts in the ſtatute 

book, | 

But that ! may treat diſtinctly, and as clearly as may be, 

concerning this ſubject of ſettlements, (after having firlt pre- 

miſed one general rule which controlls almoſt all the caſes of 

ſettlements, viz. Thar no ſettlement can be legal, which is 


brought avout by practice or compulſion ; Read. Tit. Poor.) 
I ſhall proceed in the tollowing method : 


13 


1. Of perſons having no ſettlement. 

ii, Of certificates. 

iii. Of ſettlement by birth, viz. of baſtards, and 
| others. 

v. Of the ſettlement of children with their parents. 

Of ſettlement by apprenticeſhip. 

vi. Of ſettlement by ſervice, 
vii. Of ſettlement by marriage. 
\ viii. Of ſettlement by continuing forty days after 
| | " notice, 

ix. Of ſettlement by paying pariſh rates. 

x. Of ſettlement by ſerving a pariſh office. 

xi. Of ſettkment by renting ten pounds a year. 

xii. Of ſertlement by a perſon's own eſtate. 
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i, Of perſons having no ſettlement. 


Whereas the number of for, within England and Wales, 
I very great and burthen/ame ; and whereas, by reaſon of ſame 
deſects in the law, poor people are not reſtrained from going 
From cne pariſh to another, it is enacted, that within 
forty days after any fuch perſon Hall ceme to ſettle in any te- 
nement under 101. a year, two juſtices (1 Q.) may remove 


them to the Place where they were laſt legally ſettled, 13 & 14 
Bac. ia. 


Poor within England and Wales] By theſe words of re- 
ſtriction, and the word Tfuch} afterwards, which ſeems to 
have reference to thoſe kinds of poor only, and by the direc- 
tion of removing them to the place where they were laſt legally 
ſettled, which can only mean where they were laſt legally ſet- 
tled within the then kingdom; YU may ſeem, that other poor, 
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not belonging to England or Wales, are not within the regula- 
tions of this ſtatute. 
And in Conrad's caſe, T. 6 V. it was adjudged and de- 


clared as follows: A woman and her two children landed at 


Harwich from Holland, and removing to another place, were 
ſent back by order of two juſtices : But by the court, The 
landing makes no ſettlement; and the order was quaſhed. 
And Eyre J. ſeemed to be of opinion, that this is a cafe ornit- 
ted out of the ſtatute, Comb. 287. 

And if there is a defect in the law with reſpect to the 1 
jects of a foreign realm, the caſe of a Scotchman or 1riſhmax in 
England ſeemeth to be not much different, except only when 
chey ſnall become vagrants, for in ſuch caſe they may be ſent 
into Scotland or Ireland : But otherwiſe, if they be able to 
maintain themſelves, and commit no act of vagrancy, it doth 
not appear that they can be removed by order of two juſtices, 
as perſons likely to become chargeable. By which means 
they ſeem to be in a better condition in England, than the 
Engliſh ſubjects: for that, not being removeable, until they 
be forced to aſk relief, and fo thereby become vagrants, as 
wandring abroad and begging ; they may continue undiſturb- 
ed, without the intanglements of a certificate, and conſequent- 
ly are in a better capacity of gaining ſettlements, if not for 
themſelves, yet for their children born here, and for their 
ſervants and apprentices. 


Within forty days] The ſtatute of the 1 FJ. 2. requires 
that ſuch 4o days continuance ſhall not make a ſettlement, but 
from the time of delivering notice in writing ; and by the 
3 V. it mult be from the time of the publication of ſuch no- 
tice in the church: But it hath always been underſtood, that 
2 perſon not removeable need not to give ſuch notice; and 
that a perſon continuing 40 days unremoveable, and a perſon 
not removed for 40 days after ſuch notice given and publiſhed, 
ſhall equally gain a ſettlement. Now the following caſe hap- 
pened, E. 2 G. between the pariſhes of St. Giles and St. 
Margaret : An Engliſhwoman was married to a foreigner, 
who had no ſettlement in England ; the huſband continued 
for the ſpace of 40 days in a pariſh unremoveable, for that 
there was no place to which he could beremoved; and it was 
arged, that the wife continuing with him, as part of his fami- 
ly, for 40 days unremoveable, ſhe did thereby gain a ſettle- 
ment: But by Holt Ch, J. Where a perſon ſtays 40 days in a 

place, whence he hath a right not to be removed, that gains 8 
ſertlemeas; otherwiſe, where he only ſtays ina place, becauſe 
they do not know where to remove him. And in this caſe, 
de ſaid, that he did not know that a foreigner had a right to 
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be maintained in any place to which he came, but that they 
might let him ſtarve. S4. C. V. 1. 97. | 

But there is another thing to be conſidered. It appears, 
in that caſe, that there was a ferminus a quo, but not atermir 
nus ad quem; or in other words, that che man's ſituation in 
the pariſh was not ſuch as the law calls unremoveable, as if he 
had rented a tenement of 10/. a year; but that in fact he was 
removeable, if they had known whither to have ſent him. 
But put the caſe, that he had rented a tenement. of 10. a 
year ; or, which is the ſame thing, that a Scotchman or 1riſh- 
man had rented a tenement of 104. a year: The queſtian is, 
Whether by continuing thereupon 40 days unremoeveable, he 
would thereby have gained a ſettlement in purſuance. of this 
ſtatute ? If it is anſwered in the affirmative, then this will 
follow; that if he comes to reſide upon a tenement under 104. 
a year, and gives notice in writing, and cauſes the ſame to be 
publiſhed as the law requires, and continues 40 days after 
ſuch publication removed, he muſt by the ſame ſtatute gain 
a ſettlement, And if ſo, a Scotebman or Iriſhman may ſettle 
himſelf and his family in 40 days time, in any pariſh whatſo- 
ever, where he can procure any little cottage to live in, by 
giving and cauſing to be publiſhed ſuch notice as aforeſaid. 
For removed he cannot be; and continuing unremoved for 
40 days after the publication of ſuch notice, he becomes 
afterwards not removeable, On the other hand, if we have 
recourſe to the obſervation abovementioned, and ſay, that this 
ſtatute extends only to the poor of England and Wales, then 
this will follow; that a Scetchman or Jriſbman can gain no ſet- 
tlement in England by virtue of this ſtatute, and if not by 
this, then not by any other of the ſubſequent ſtatutes concern- 
cerning ſettlements, for that they are all relative thereunta, 
and depending thereupon ; that is to ſay, in theſe circumſtan- 
ces, a Scotchman or Iriſhman can gain no ſettlement in Eng- 
land, neither by renting 10 J. a year, nor by continuing 40 
days after notice, nor by apprenticeſhip, nor by ſervice, nor 
by paying pariſh rates, nor by ſerving a pariſh office. 
Which dilemma, ſo far as I have obſerved, hath not yet been 
dolved, nor conſidered, 80 


71. Of certificates. 


Before we come to treat eſpecially of ſettlements, it will 
be neceſſary to ſpeak ſome what of certificates, as affecting ſet» 
tements ſeveral ways. | 

By the 13 & 14 C. 2. c. 12, Power is given upon com- 
plaint of the churchwardens or overſeers, within 40 days af - 
ſer a perſon is come to ſettle on any tenement under 100. a 
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year, unto two juſtices (1 Q.) to remove ſuch perſon to the 
place where he was laſt legally ſettled, unleſs he give ſufficient 
ſecurity fer diſcharge of the pariſh, to be allowed by the ſaid 
Juſtices. 1.1. | 

And by the 8 & 9 V. c. 30. it is enacted as follows: 
Foraſmuch as many poor perſons chargeable to the place 
where they live, merely for want of work, would elſe- 
where maintain themſelves, but not being able to give ſuch 

ſecurity as may be expected, on their coming to ſettle in 
any other place, it is therefore enacted, That F any perfon 
who ſhall come into any pariſh or place there to reſide, ſhall at 
the ſame time procure, bring, and deliver to the churchwar- 
dens or overſeers of the pariſh or place where he ſhall come to 
inhabit, or to any of them, a certificate, under the hands and 
ſeals of the churchwardens and overſeers of any other pariſh, 
townſhip, or place, or the major part of them, or of the over- 
feers where there are no churchwardens ; to be atteſted by two 
or more credible witneſſes ; thereby owning and acknowledging 
he perſon mentioned in the ſaid certificate, to be an inhabitant 
legally ſettled in that pariſh, townſhip, or place: Every fuch 
certificate, having been allowed of and ſubſcribed by two7uſtices 
of the place from whence the certificate ſhall come, ſhall oblige 
the ſaid pariſh or place, to receive and provide for the perſon 
mentioned in the ſaid certificate, together with his family, as 
inhabitants of that pariſh, whenever they ſhall happen to be- 
come chargeable to, or be forced to aſk relief of the pariſh, town- 
Jhiþ, or place, to which ſuch certificate was given: And then 
and not before, it ſhall be lawful for ſuch perſon, and his chil- 
dren, tho born in that pariſh, not having otherwiſe acquired a 
legal ſettlement there, to be removed, conveyed, and ſettled in 
the pariſh or place, from whence ſuch certificate was brought, 
«x: 

And by the 3 G. 2. c. 29. The witneſſes who atteſt the exe- 
cution of the certificate by the churchwardens and overſeers, 
or one of the ſaid witneſſes, ſhall make oath before the juftices 
who are to allow the ſame, that ſuch witneſs or witneſſes, did 
fee the churchwardens and overſeers of the poor, whoſe names 
and ſeals are thereunta ſubſcribed and ſet, ſeverally ſign and 
feal the ſaid certificate ; and that the names of ſuch witneſſes, 
atteſting the ſaid certificate, are of their own proper hand writ- 


ing: Which ſaid juſtices ſhall alſo rertify, that ſuch oath was . 


made before them. And every ſuch certificate ſo allawed, and 
cath of the execution thereof ſo certified by the ſaid juſtices, ſhall 
be taken, deemed, and allowed, in all courts whatſoever, as duly 
and fully proved, and ſball be taken and received as evidence, 
without: other proof thereof. ſ. 8. Al 


3 Procure 
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a certificate} H. 3 G. 2. KX. and Sf; 
Ives. A mandamus was moved for, to compel the church- 
wardens and overſeers to ſign a certificate: but the court 


rejected the motion as a very ſtrange attempt. Sc. C. V, 
2. 128. 


Procure 


A certificate) The form of which certificate may be this: 


Weſtmorland. E the churchwardens and cverſeers of 
the poor of the pariſh Cor, trwnſbip) of 
in the ſaid county, ds hereby certify, own and acknows 
ledge, that A. L. yeoman, is an inhabitant legally ſettled in 
aur pariſh Cor, townſhip] of aforeſaid. In witneſs 
whereof we have hereunto ſet our hands and ſeals, the —— 
day of — in the year of our lord —— ® 


22 


2 5 - af Churchwardens] 
B. W. | E. F. ? Overſeers of the 


G.H.\ Poor. 


We . P. and K. P. eſguires, two of his majeſty's juſtices of 
the peace in and for The ſaid county, do allow of the aboue+ 
written certificate, And we do alſo certify, that A. W. one 

the witnejjes. who atteſted the ſame, hath this day made oath 

fore us the ſaid” juſtices, that he the ſaid A. W. did ſee the 
churchwardens and ouerſcers of the bor of the ſaid pariſh, 
whoſe names and ſeals are thereunta ſubſcribed and ſet, ſeve- 
rally ſign and ſeal the fame ; and that the names of A. W. 
and B. W. who are the witneſſes atteſting the ſaid certificate, 


are reſpectively of their own proper handwriting. Given under 
eur hands this - day of —— | 


% 


Such certificate ſhall oblige the ſaid pariſh or place, 
to receive and provide for the perſon mentioned therein] For- 
merly it was held, that a certificate was only concluſive 
between the two pariſhes : but now It is held to be conclu- 
live to all the world, as is determined in the following caſe z 
VIZ. 

M. g An. Honyton and St. Mary-Axe. The queſtion 
was, Whether the pariſh granting the certificate was bound 
thereby as to the pariſh only to which the certificate was 
granted, or concluded as to all pariſhes whatſoever ? Parker 
Ch. J. delivered the opinion of the whole court: Before the 
ſtatute, a certificate was only an evidence of a private under- 
taking between the pariſhes, in the nature of a contract; 


but now it is a ſolemn acknowledgment, like the conuzance 
Vol. III. of 
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of a fine; and thereby the party is owned to be legally ſet- 


tled there: and as all other pariſhes on this certificate are th, 

bound to receive him, ſo the pariſh that certifies is concluded El, 

as to all other pariſhes. 2 Salk. 535. Foley 177. CO1 

And the caſe is put even yet ſtronger in the following re- pre 

| port: T. 20 G. 2. K. and Hedcron, The pariſh of Maidſtone ma 

| gave a certificate to-Hedcron, acknowledging Ric. Burden, and cha 
Mary his wife, and their four children, to be legally ſettled at 1 

| Maidſtone. Afterwards it appeared, that Mary was not his are 

| lawful wife, but that he had a former wite then living. Upon ( 

| which Maid/tone acknowledged the ſettlement of the real and ſion 

| true wife, but not of the {aid Mary and her children; and SM 

| pleaded that it would be hard that they ſhould be forced to | Us[1 

| take two wives, and different children. But by the court, i A 
the pariſh that certifies muſt take care for whom they certify; rule 

and the certificate is concluſive. Se. C. V. 2. 206. Str. ia oi 

125 | deli 

Whenever they ſhall happen to become chargeable} Yet a cer- C 15 

tificate to receive the perſons whenever they become charge- Sos! 

able, is not binding againſt a ſubſequent ſettlement ; for tho 1 1 

it be according to the agreement between the pariſhes, yet a 10 

private agreement in this reſpect ſhall not alter the law. Sa. 

Harriſon and Lewis, 3 Salk. 253. N (2 

What hath hitherto been inſerted under this head, is judgeck 55 wes 5 

ſufficient for this place, to ſer forth the law concerning certi- £ ſhall. 
1 ficates in general; what further belongs to the ſettlement 3 
and removal of certificate perſons, will fall-in in its due s 

E courſe afterwards. £ ; 
| 5 (3 
; i. Of ſettlement by birth; viz. of baſtards, and Wiki 
' others ens 
4 s E. 10 
5 1040 
l 1. Of baſtards. = 7.8; 
Note; It is not in this place queſtioned, who ſhall or Y order 
ſhall not be deemed a baſtard, but the ſettlement only is 1 the ne 

conſidered of ſuch as are firſt ſuppoſed to be baſtards :. Child. 
other matters relating to them, as concerning their fllia- judged 
tion, and maintenance, and the like, are treated of under the who: Ec 
; 8 m: 


title Baſtar ds. : 

How far bafards A baſtard child is prima facie ſettled where born + This is do quaſ 

are to be ſettled an uncontroverted rule, and is ancienter than the ſtatute | 

where burn. of 13 & 14 C. 2. concerning ſettlements; and ancienter than Ws 
is, 


the 43 El. which N the poor to be maintained within hewed 
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their reſpeCtive pariſhes; for in the ſtatute of the 18th of 
Eliz. which takes order for the mother and reputed father to 
contribute towards their maintenance, it is thus recited in the 
preamble, Concerning baſtards begotten and born out of lawful 
matrimony, the ſaid baſtards being now left to be kept at the 
chargas of the pariſh where they were born—— * 

Nevertheleſs this rule admits of divers exceptions ; which 
are as follows ; 

(1) It a woman comes into a place by privity and collu- Bard born in 
ſion of the officers whereſhe belongs, and is there delivered of 2 Place by collu- 
a baſtard ; ſuch baſtard gains no ſettlement, notwithſtanding _ 
its birth. Caſ. of S. 66. 

And in the caſe of Mafters and Child, H. 101. It was 

ruled, that if a woman big with child of a baſtard, and ſettled 
in one pariſh, is perſuaded to go into another, and there be 
delivered; this fraud will make the pariſh chargeable where 
the mother was ſettled, though the child was not born there : 
But if a woman, with child of a baſtard, come accidentally into 
one pariſh, and is perſuaded by ſome of the pariſhioners to go 
into another pariſh, which ſhe doth, and there is delivered, 
this ſhall not charge that pariſh which perſuaded her. 3 
Salk, 66, 

(2) Alſo, If a baſtard is horn under an order of removal, Badard born af- 
and before the mother can be ſent to her place of ſettle- den the order of 
ment, being hindered by water or otherwiſe ; ſuch baſtard on. is made 
ſhall not be ſettled where ſo born, but at the mother's ſettle- 
ment. II. 10 An. Q. and 1ckleford. Seſſ. C. V. 1. 33. Caf. 
ef S. 66. 

(3) So alfo, If the officers are carrying a woman by virtue gagard born in 
of an order of removal, and ſhe be delivered on the road in removing, 
tranſitu; the baſtard ſhall go with the mother where ſhe is 
going, by virtue of the order, notwithſtanding the birth, 

E. 10 An. Fane Grey's caſe, Caſ. of S. 66. 

(4) Again, In the cafe of Much-Waltham and Peram, Baſtard born af- 
M. 8 W. A woman big with a baſtard child, was removed by ter the removal 
order of two juſtices, from Much-IValtham to Peram. Before _ OR _ 
the next ſeſſions, ſhe was delivered at Peram of a baſtard we 
child. At the ſeſſions, Peram appealed, and the juſtices ad- 
judged the woman to be laſt ſettled at Much-Waltham, and 
ordered her to be ſent back thither. After which, an order 
was made, to ſettle the child at Peram; which it was moved 
to quaſh, becauſe though regularly baſtards muſt be main- 
tained where born, yet in this caſe, where there ſeems to be. 

a contrivance, it ſhall not be ſo. The court ſeemed to agree 


to this, and a rule was made to ſhew cauſe, but none was 
thewed. - 2 Salk. 474. 
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And further, In the caſe of Weſtbury and Cofton, H. 2 An. 
A woman big with child was femoved by order of the juſtices, 
from Weſtbury to Co/ien : And, pending the order, be- 
fore the next quartet ſeſſions, ſhe was delivered of a baſtard 
child. Coin appealed, a and thereupon the order of the two 
juſtices was reverſed ; but the child was ſent back to Hen, 
as the place of its bi th. But by the court, the birth at C 
ton, did not ſettle the child there, becauſe it was under an il- 
legal order procured at Weſtbury, M hich order being reverſed, 
the matter is no more than this, that they unjuſtly procured 
the woman to go thither. And Holt Ch. J. ſaid, Though 
here be no fraud in this caſe, yet here is a wrongful removal, 
and the reverſal makes all void ab zmitio + Fraud, or not 
fraud, is not material in this caſe; but the ſettlement of the 
child depends upon the removal, for if that was wrong, they 
ſhall not eaſe themſelves by it. 1 Salt. 121. 2 Salk. 532. 
(5) So alſo, By the ſtatute of the 17 G. 2.c. 5. 
any woman, wandring and begging, ſhall be delivered of a 
krancy. child, in any parift or place, ro which ſhe doth not belong, 
and thereby becometh chargeable to the ſame; the church- 
wardens or overſeers may detain her, till they can ſafely con- 
vey her to a juſtice of the peace. And if ſuch woman ſhall 


Ba dard born in 
a Hate of va- 


be detained and conveyed to a juſtice as aforeſaid, the child 


of which ſhe is delivered, if a baſtard, ſhall not be ſettled in 
the place where ſo born, nor be ſent thither by a vagrant 
paſs ; but the ſettlement of ſuch woman, ſhall be deemed the 
ſettlement of ſuch child. // 25. 
1 (6) A child born in the honſe of correction, ſhall be 
priſon, ſent to the place of its mother's ſettlement. 2 Hut. 
| 358. 

And in the caſe of Fl/ing and the county gaol of Here- 
feraſoire, H. 2 6. A battard was born in the county gaol: 
Reſolved, that the ſettlement was with the mother. $ 7 Go 
V. 1. 94. 

(7) T. 5 C. New Mindſer and White Waltham. The 
c. pariſh of White Waltham gave a certificate to a man and a 

woman ſuppoſed to be his wife, with which they went into 
the pariſh of New Wind/or, and had there fix children, After- 


Ba%ard ! rp un- 
Ker a certiſicat 1 


wards, the woman ſwearing they were never married, the. 


queſtion was, whether (npon that ſuppoſition) the children, 
as baſtards, 
born, or in the pariſh which gave the certificate with their 
father and mother? And by the court, there is no doubt but 


. . . 1 
the baſtard of a certificate perſon is ſettled in the place ot his 


birth, for he is not ſuch an iſſue as will follow the ſettlement 
Of bis father or mother, neither is ſuch baſtard his or Ver child 


within 
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ſhould be ſettled in the pariſh where they were 
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within the intention of the ſtatute, 0 as to be ſent back with 
the parent. Str. 186. 

But in this caſe the point turned chiefly upon the cer - 
tificate's being concluſive (for as the pariſh had given a cer- 
tificate with the man and woman, as hu{band and wife, the 
court held that they were not afterwards to be admitted to diſ- 
pute the validity of ſuch marriage, but adjudged the children 
to be ſettled in the pariſh granting the certificate); There- 
fore in the caſe of Hinton and Lya-hnch, T. 15 C. 2. the 
matter came under debate again; which was thus: A ſingle 
woman went into the pariſh of Lyd-lnch, with a certificate 
from Hinton ; lived there a year, and then had a baſtard 
child. The ſole queſtion was, Whether the child ſhould 
; be fettled in the parith w here born, or in the pariſh giv- 

p ing the certificate ? By the court; The certificate mutt 

be taken to be good, and all fraud to he laid out of this 

: caſe, it being a year that ſhe dwelt in the pariſh, before 
fe was delivered of the child ; ; and wherever this court, 

J in determining a ſettlement, adjudges upon the point of 
8 fraud, that fraud muſt be expreſsly ſtated; for as fraud is 
odious, it is never to be preſumed. The caſes hitherto 
adjudged as to this point, have either depended on point of 
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| : fraud, or an illegal removal. So where the child is born in 
5 a gaol, he ſhall be ſettled in the pariſh where his mother 18; 
13 for ſhe (hall be conſtruęd to be in cuſtody of the law, and in 
A all other reſpects a pariſhioner. But the preſent caſe ſtands 
3 intirely on the 8 & 9 IV. which for the encouragement of 
. Iz labour and induſtry, gave power of removing perſons by 
/ 4 certificate, which certificate obliges the pariſh to whom given, 
4 to receive and continue them in that pariſh, till they become 
. 75 actually chargeable, and then ſuch perſon is to be removed, 
a * together with his or her family, and in another place, with 
4 4 his or her children, to the place from whence the certificate 
5 was brought. The queſtion then is, whether the baſtard is 
e 1 included under the words family or children ? and we take it 
a 1 he is not: for the law takes no notice of baſtard children, 
0 1 they are flu nullius, filii popult, and are prima facie ſettled 
on -\ where born. Nelſ. Baſt, Se. C. V. 2. 170. Str. 1168. 
le = Hitherto concerning the ſettlement of a baſtard child: But g, gat not ta be 
1, 5 


notwithſtanding the child's ſettlement, yet nevertheleſs if the r:moved hilt 
re. * mother and the child have different ſettlements, it ſeemeth nurſe child, 


ir that the baſtard child, cven as all other children, ſhall go with 

at the mother for nurture until the age of ſeven years, and be 

FY, maintained at the charge of the pariſh where the mother | 
rit is ſettled, as a neceſſary appendage of the mother, and in- \ 
d ſeparable from her; for there doth not ſeem to be any law 

un 


to force the child from the mother, or to compel the pariſh 


where 
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where it was born to maintain it whilſt it is out of their 
pariſh. = | 
As to its being inſeparable from the mother, the follow- " 
ing caſe happened, M. 3 G. 2. Skeffreth and Walford, The n 
order was, to remove a woman to her ſettlement; and her wil) 
baſtard child, of two years of age, to another pariſh at a that 
diſtance from the mother, being the place of its birth. It | 1 
was objected, that the child being a nurſe child, they cannot pr 
ſeparate it from the mother, by reaſon of the care neceſſary to A 
nurture ſo very young a child; which none can be ſuppoſed ow 
ſo fit to adminiſter as the mother of it; and therefore whi 
it ſhould have been ſent with her to the place of her ſettle- 8 
ment. And it was quaſhed by the court for that reaſon. d "=! 
Seſſ. C. V. 2. 9o. " 
But although the child may not be ſeparated from the mo- 5 
ther, yet if ſhe voluntarily deſert it, it ſeemeth that the cauſe 3 
of nurture then ceaſeth, and that then it may be ſent to 1ts | 
place of ſettlement, I 
2 a { 
3 anc 
2. Of legitimate children. Fol 
How far legiti- Tn the caſe of Rickmanſworth and St. Giles's ; A child was 1 its 
eee ordered to be removed from the pariſh of Rickmanſworth to þ Sh 
wha born. the pariſh of St. Giles, as being the place of his birth, the + 7 
place of his father's laſt legal ſettlement being not known: 4 fo 
For where the father's place of laſt legal ſettlement of a 4 fol 
legitimate child is not known, there the child may be ſent to 23 * 
the place of its birth, as well as an illegitimate one. Black. 54 th 
246, 5 far 
H. 8 An. Cripplegate and St. Saviour's. A child of three le 
years of age was removed from one of theſe pariſhes to the — 
other, and it appeared in the order, that they removed him bs, 
there, becauſe he was born there, not having any other ſettle- _ 
ment. By the court; The father's ſettlement is the ſettle- G 
ment of the children, when it can be-found out ; otherwiſe * 
the birth of the child prima facie is the ſettlement of the 60 
child, until there is another ſettlement found out. So a th 
baſtard child's ſettlement is its birth, becauſe itis filius mullius; mY 
10 it they cannot find out the ſettlement of a legal father, the , 80 
birth is a ſettlement of the child. If a child be dropt in a F 1 
pariſh, they may remove him to the place of his birth, or * P * 
where his father's ſettlement was; and the ſettlement by 55 
birth is only quor/gue they find the father's ſettlement; ſer 
and it they never can find that, it is abſolute upon them. 
Feley 265. | in 
Bur here it is to be obſerved, that in the two caſes th 
abovementioned, the point was not in queſtion, whether or Ng 
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no if the father had no ſettlement, yet if the mother had a 
ſettlement, ſuch children ſhould follow the mother's ſettle- 
ment, or ſhould be tent to the place of their birth ? and there 
will appear good opinions in the next courſe of ſettlements, 
that if the father hath no ſettlement as being a forcigner, or 
jf the father's ſettlement is not known, yet if the mother hath 
a ſettlement, the children in ſuch cafe ſhall not be ſent to the 
place of their birth, but to the place of their mother's ſettle- 
ment: But the rule intended to be drawn from theſe cafes, 
which is ſufficient for this place, and which the caſes will well 
bear, is no more than this, that the place of the birth of 2 


legitimate child is the ſettlement of it, until another ſettle- 
ment be found out. 


iv. Of the ſettlement of children with their parents. 


1. The birth of legitimate children doth not give them Settlement af a 
a ſettlement, except where the ſettlement of their father legitimate chila 
and mother is not known, and then only till it is known, nt the pas 
Foley 269. 


2. Formerly it was held, that a child ſhall continue with At what age a 


. 


k * Ef Fs $48; * . 3 3 e 2 
n 3 ch 2 3 DO 8 e WS 


its parents as a nurſe child, until it ſhall be 8 years of age, child may gain a 
) ; during which time it ſhall not be deemed capable of gaining 3 
: x; a ſettlement in its own right; but by the later reſulutions it parents. 
" ſeems to be agreed, that a legitimate child ſhall neceſſarily 
63 follow the ſettlement of its parents as a nurſe child, or as parr 
8 of the family, only until it ſhall be 7 years of age; and that 
. 75 after that age it ſhall not be removed as part of the father's 
5 family, but with an adjudication of the place of its own laſt 
e 4 legal ſettlement, as being deemed capable at that age of hav- 
- FL ing gained a ſettlement of its own, But it ſeemeth not diffi- 
1 B cult to determine with exact certainty, at what age a child 
4 5 may have acquired a ſettlement of its own, diſtinct from the 4 
” 5 parents ſettlement, For by the 5 El. c. 5. /. 12. A child of 4 
e 1 ſeven years of age may be bound apprentice to a ſhipwright, 
= 3 fiſherman, owner of a ſhip, or other perſon uſing the trade of 
a 3 the ſeas; and by the vagrant act of the 17 C. 2. a vagrant's J 
5 1 child of that age may by the juſtices be put out an appren- 4 
10 x tice : And ſo ſoon as he ſhall have reſided and lodged in a | 
a . pariſh for 40 days under the indenture, he will have thereby 
* 5 gained a ſettlement. So that the preciſe time, when a perſon 
L. 4. may have gained a ſettlement in his own right, is at che age of 
5 5 ſeven years and 40 days. | 
*. 8 3. E. 10 An. 9, and St. Giles's, Order to remove an Father living. | 
i infant to the pariſh of St. Giles; becauſe it appeared, that 
15 5 though the father was ſettled at another place, yet the child 
* 1 was born at Sf. Giles's. Quaſhed, by the court; for that 
10 1 B 4 the 
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the place of the ſettlement of the child is with the father, 
and not the place where the child was born, Se. C. F. 1. 
18. | 

H. 10 G. St. Giles's Reading and Ever/ly Blackwater, It 
was ruled by all the court upon argument, that where a 
father gains a ſecond ſettlement after the birth of bis child, 
that ſettlement is immediately communicated to the child. 
And a child may be ſent to the place of his father's ſeitle- 
ment, without ever having been there before. S/. C. V. 2. 
112. Str. 580. 

M. 12 G. 2. Souton and Sidbury. The qusſtion was, 
whether the children, being above the age of nurture, ſhall 
be removed with the father to the father's ſettlement, wherę 
the children had never inhabited? By Lee Ch. J. In the 
caſe of Every Blackwater, the court were of opinion, that 
a child might be ſent to the ſettlement of his father, though 
it had never been there before, contrary to an opinion of 
L. Parker in a former caſe. And he ſaid, che true diſtinc- 
tion, I think, is, that where children have gained no ſettle- 
ment, but continue part of their father's family, they ſhall 
follow their father's ſettlement. Sz. C. V. 2. 150. Andr. 
345. 8 

F. 2 An. Comner and Milton, A man ſettled at Comner, 
and having ſeveral children born in that pariſh, afterwards 
removed to Milton with his children, and gained a ſettlement 
there ; and becoming very poor, his children born in Comner, 
were by an order of two juſtices ſent to Comner, viz. thoſe 
that were under ſeven years old; the juſtices apprehending, 
that the place of their birth was the place of their lawful ſet- 
tlement. And this order being removed into the king's 
bench by certiorari, it was inſiſted to maintain the order, that 
the children had gained a ſettlement in Comner by birth, which 
was not altered or defeated by any ſubſequent act of their fa- 
ther in gaining a ſertlement at Milton; tor his children were 
with him there only as nurſe children, and his ſettlement 
ſhall not be the ſettlement of the children. But by Holt Ch. J. 


The place where a baſtard is born, is the place of his ſettle- 


ment, unleſs there is ſome trick to charge the pariſh ; but the 
place where legitimate children are born, is not the place of 
their ſettlement; tor let that be where it will, the children 
are ſettled where their parents are ſettled ; as for inſtance, if 
the father is ſettled in the pariſh of H. but goes to work in 
the pariſh of B. and before he gains any ſettlement there, has 
a ſon born in the pariſh of B. and then dies; this child may 
be ſent to the pariſh of H. for it is not the birth, but the ſet- 
tlement of the father, that makes the ſettlement of his child; 
and if the father hath gained a new ſettlement for himſelf, he 
43 » N 4 0 5A hath 
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hath likewiſe gained a new ſettlement for his children, who 
do not go with him to his new ſettlement as nurſe children, 
dut as part of his family. 3 Sal. 259. 

The foregoing caſes proceed upon a ſuppoſition that the 
children are part of the father's family; the two following 
caſes are, where the child was no part of the father's family, 
but had left the father, and afterwards the father ac- 
quired a new ſettlement ; and the queſtion was, whether 
in ſuch caſe the ſon (having gained no ſettlement of his 

wn in the mean time) ſhall follow the father's new acquired 
ſettlement ? 

T. 7 6. Eaftweoodbay and Weſtwoodhay. Upon appeal 
from an order of two juſtices, for the removal of Robert 
Baker, from the pariſh of WVe/twoodhay to the pariſh of Eaſt- 
wordhay, the ſeſſions ſtate the fact ſpecially for the opinion 
of the court: That forty years ſince, Thomas Baker, the 
father of this Robert, was ſeiſed in fee of a freehold eſtate 
in the pariſh of Hamſtead Marſhal, where he lived till the 
year 1697, and had this ſon Robert, who was at that time 
eight years old: That in 1697, Themas the father and all 
his family removed to Chevely, where he rented a tenement 
of 20. a year, for two years: That in 1699, he pur- 
chaſed a copyhold eſtate of 11 J. a year in the pariſh of e- 
woodhay, whither he removed with his ſon and ſervants, 
aud ſerved churchwarden and other pariſh offices, and paid: 
taxes, and ſtaid there till the year 1716: That in 1716, 
he purchaſed a cottage of 1/7. 125. 6d. a year in Eaftwood- 
hay, and went and lived upon it till his death ; but Robert 
the lon ſtaid behind in We/twodbay, where he married a 
wite, and has worked ever ſince on his own account, and 
that he is 30 years old. Upon the whole the feſſions con- 
firm the order of the two juſtices for his ſettlement at Eaft- 
woedpay. It was moved to quaſh the order of ſeſſions, for 
that the ſettlement of Robert the ſon is either at Hampſtead 
Marſbal, where he was born, and where he lived till eight 
years old; or if it (hould be carried fo far, as that he gained 
a new ſettlement with the father, by removing with him as 
part of his family, according to the cafe of Cumner and Mil. 
ton, yet that can carry him no farther than We/ſtwoodbay, 
which is the laſt place to which he accompanied his father: 
but let the ſettlement be in either, it is not material now; the 
oaly queſtion being whether here is any ſettlement in Eaft- 
woodbay, for which there is no colour. On the other hand, 
it was inſiſted, that let the ſon be of what age he will, he 
ſhall follow the ſettlement of the father, till he gains one by 
his own acquiſition ; and it appearing he had never done any 
thing to gain a ſettlement by act of his own, either in Hamp- 
Head Marſbal, Chevely, or Wi/twoodbay, then he mult follow 
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the ſettlement of the father as well in Eaſtucodhay as in any 
of the reſt. Pratt Ch. J. The queſtion is not, where this 
man and his family are ſettled, but whether there appears a 
ſettlement of him in Eaſtwocdhay? It he had gone thither 
with his father, as part of the family; poſſibly it might have 
been a ſettlement of him there : but by ſtaying behind, he 
was divided from his father, and therefore there is no colour 
to make it a ſettlement in Eaftwoodhay. I think his ſettlement 
is in Weftwoodhay, which was the laſt place where he lived as 
part of the father's family. To which the reſt of the court 
agreed: And the order was quaſhed. Str. 438. 
E. 2 G.2. St. Michael's Norwich, and St. Matthew's 
Iþfwich. Two juſtices made an order, to remove Edmund 
Williams, Anne his wife, and Edmund, Solomon, and Amy, 
children of the ſaid Edmund the father, from the pariſh of 
St. Michael in Norwich, to the pariſh of St. Matthew in 
1þfwich. Upon an appeal from this order, the ſeſſions ſtated 
the matter ſpecially, viz. That Edmund Williams the elder, 
father of Edmund Williams the father of the ſaid children, was 
ſettled at Shipton Mallet in Somerſetſbire; and afterwards re- 
moved to Bruton in the ſaid county, and had a writing given 
him from Shiþton Mallet, acknowledging his legal ſettlement 
to be there; by virtue of which he continued at Bruton for 
20 years, where Edmund the {on was born; and that he con- 
tinued there with his father till he was nineteen years of age, 
and was bred up to his father's buſineſs of a woolcomber. 
Then Edmund the ſon left his father, and came to Norwich, 
and there he married two wives ; by the firſt he had Edmund 
the grandſon ; and ten years after, his wife died. Then he 
married Anne his now wife; by whom he had Solomon and 
Amy two other children; ſince whoſe birth, about two years 
ago, Edmund Williams the grandfather gained a new ſettle- 
ment at St. Matthew's Iþfwich : But Edmund the ſon hath 
never lived with his father at fwich, or any where elle, ſince 
he lived with him at Bruton. The queſtion was, . whether 
the perſons removed, to wit, Edmund the ſecond, his wife, 
and three children, ſhould follow the ſettlement of the grand- 
father at Ihſwich, or whether they ſhould not be looked 
upon as ſeparated from the grandfather's family, eſpecially 
after ſo long an interval of time? Mr. J. Reynolds; 1 do not 
{ce how the father can gain a ſettlement for the ſon, ſo many 
years after the ſon has left him. Lord Ch. J. Raymond ; I 
think it is odd, that an old man of ſixty, who has left his fa- 
ther for 40 years, ſhall follow the ſettlement of his father, as 
oft as his father removes. In the cafe of young children it is 
otherwiſe ; for they cannot be ſevered from their parents, 
becauſe of nurture. And by the whole court; The reaſon 


why we enquire into the ages of children is, becauſe if they 
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are grown up, and aboye ſeven years old, they may gain a 
ſettlement by their own act; but it is almoſt a contradiction 
in terms to ſay, that a man Who has left his father 40 years, 
ſhall follow the ſettlement of his father. Se. C. V. 2. 129, 
Str. 831. 

4. H. 10 G. St. Giles's and Everſly Blackwater. Though F.ther dead. 
the place of the birth of a child, where the father hath no 
ſettlement, is the place of the ſettlement of the child ; yet 
where the father hath gained a ſettlement, his children, tho” 
born in another pariſh, ſhall be looked on as ſettled at the 
place of their father's laſt legal ſettlement, and ſhall be re- 
moved thither, as well after death of their father, if occaſion 
requires, as in his life time, ſuppoſing they have gained no 
ſettlement of their own, L. Raym. 1332. Str. 580, 

T.8W. K. and Luckington. Howel and his wife were ſet- 
tled at Luckington, and came to St. Auſtin's, and there a child 
was born, The father dies in the king's ſervice. The 
queſtion was, who ſhall keep the child? It was objected, 
that it was ſettled where born ; for that they could not fend 
it to the father, when he was dead. But by Holt Ch. J. The 
death of the father doth not alter the child's ſettlement. 

Þ Comb. 380. | 

ö So if the father dies before the child is born; yet the 
child ſhall be ſettled where the father was ſettled before his 
death. M. 5 An. Q. and Clifton, Viner. Settlem. J. 

5. M. 1 C. St. George s and St. Katherine's. A man ſettled Father dead and 
in St. Katherine's, married, and had fix children born there, the mother a 


7 and died. After his death, the widow goes into the pariſh Te 
of St. George, with her fix children, and rents a houſe of 
| 12 J. a year, and lives in it with her children four months. 
The ſingle queſtion was, Whether the children ſhould be ſet- 
i tled where their father was laſt ſettled, or have a ſettlement 
: with the mother in the pariſh of St. George? and the whole 
. court were of opinion, that the fix children were ſettled in 
: the pariſh of St. George, where the mother's laſt ſettlement 
f was. And by Parker Ch. J. There is no diſtinction between 
s the ſettlement of children with the father or mother ; for 
J they are as much hers as the father's, and nature obliges her, 

as much as the father, to provide for them; ſo does the law; 
. and every argument that holds for their ſettlement with the F 
y father, holds as to their ſettlement with the mother. The 4 
1 reaſon why children ſhall not gain a ſettlement, where the = 
= widow gains a ſettlement only by intermarriage, is, becauſe it _ 
SG $7 is then not her family, but her huſband's ; and ſhe cannot | 1 
= = give the children any ſuſtenance without the huſband's leave. a 
5 _ Bur in this caſe, lince ſhe is equally puniſhable with her hui- | 'o 
: band for deſerting her children, and therefore could not leave = 
: = them behind her, they mult gain a ſetclement with her. Foley = Y 


= 254. S. C. L. 1.69. H. 13 
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H. 13 G. Wondend and Pauleſpury. John Buncher was 
ſettled at Woodend, and died, leaving a widow and one 
daughter aged 14 years. The widow removed to Paulef- 
fury, into a meſſuage and tenement of her own for lite, 
and took her daughter with her, and the daughter lived with 
| here there two years. And the queſtion was, Whether the 
| daughter gained a fettlement at Parlefpury ? And it was ad- 
| judged that ſhe did ; becauſe the mother being a widow, 

j having gained a new ſettlement after her huſband's death, 
the daughter gained a ſettlement alſo as part of her family. 
And there is no difference, between a father's gaining a 
ſettlement, and a mother's, in ſuch a caſe as this; for the 
ſ mother is obliged to provide for her children after her 
huſband's death, as the father was when living; and ſhe 
could not leave this daughter behind her, neither could the 
be removed from her, L. Raym. 1473. Fol. 256. Str. 
740. 
The ſame reſolved in the caſe of Barton Tuff and Hap- 
$i/turgh. T. 86 96.2. Seſſ. C. V. 1. 317. 
Father 643d and 6. H. 136. Woodend and Pauleſpury. If after the huf- 
_ er mar- band's death, the wife ſhall marry again, to à man ſettled 
rpg in another pariſh ; her children by her former huſband muft 
go with her for nurture, yet they are no part of her ſecond 
huſband's family; and therefore gain no ſettlement thereby, 
in the pariſh where the father in law is ſettled. I. Raym. 
1473. 
T. 2 An. Comner and Milton, 2 Salk. 48 2. M. 10 V. 
3 Salk. 259. It after the death of the father, the mother 
- marries again, to a huſband who is ſettled in another pa- 
rin; her children, ſuch of them as are above 7 years old, 
thall not be removed ; thoſe under, ſhall be removed, but 
that only tor nurture, for they ſhall be kept at the charge 
of the other pariſh, where their tather whilſt living was 
ſettled ; and to that pariſh they may be ſent after 7 years 
old, as to the place of their lawful ſettlement ; for this ac- 
cidental ſettlement of their mother, which was only by the 
marriage with a fecond huſband, and as ſhe is now become 
| one perſon with him, ſhall not gain a ſettlement for her 
children, 

Note; this authority is only produced -here, to ſhew the 
ſettlement, as to which it may be good enough; but as to the 
maintenance (as hath been intimated before, and as will be 
conſidered more at large when we come to treat of the main- 
tenance of the poor) it doth not ſeem ſufficiently to appear, 
how one pariſh may be compelled to maintain their poor re- 
ſiding in another pariſh, uuleſs it be in the caſe of perſons re- 
ſiding under a certificate, 
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N Sefſ. C. V. 2. 113. Mn 
, H. 10 G. St. Giles's and Ever/ly Blackwater. It was held 0 
t by the court, that where the father's ſettlement cannot be 2 
0 found, yet if the mother's can, the child ſhall have the bene- 6 
8 fit of that. S/. C. V. 2. 112. 7 
8 H. 28 G. 2. St. John's Wapping and St. Botalph's Biſboßſ- 5 
- gate, A child of an 1ri/hman having no ſettlement in Eng- v 
E land, and ſuppoſed to be on board a man of war in the Veit 7 
e Indies, and of his wife being an Engli/bweman, was adjudged 85 
* to go with the mother, to the mother's ſettlement which ſhe N 
had before marriage. | 9 
e 9. A travelling woman, having a ſmall ſacking child upon Father and ma- 3 
e her, was apprehended for felony, and ſent to the gaol, and 3 5 
2 was hanged: This child is to be ſent to the place of its birth, ſettlement net be 
1- if it can be known; otherwiſe it muſt be ſent to the town known. RE. 
r, where the mother was apprehended, becauſe that town ought Io 
e- not to have ſent the child to gaol, being no malefactor. A 
e- Read. Poor. Dalt. 168. Ka 
And where a child is firſt known to be, that pariſh muſt * 
E. provide for it, till they find another. Comb. 364. 372. 
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7. E. 8 G. 2. K. and St. Mary Berkhampſtead. The father Father aun away, 


ran away, and the mother went and reſided on an eſtate de- 
viſed to her: One queſtion was, whether the children could 
gain a ſettlement, by reſiding with the mother on ſuch eſtate, 
where the father had never lived? And it was held by Lord 
Hardwicke Ch. J. That as it did not appear that the father 
was dead, the court muſt ſuppoſe him to be living; and in 
ſuch caſe, the children could gain no ſettlement but what 
was derived from their father: But the matter was after- 
wards referred to the judges of aſlize, Sef. C. V. 2. 182. 

8. A. 12 G. X. and Weſterham, An Engliſhman, whoſe 
ſettlement was not known, married, had a child, and ran 
away.;.,The child was then nine years of age. By the court, 


the mother, and child ought to be ſettled, where the mother ſettled with the. 


was ſettled before marriage. Foley 252. 

M. 3G. 2.: St. Giles's and St, Margaret's. Sarah Ethe- 
rington, with, Dorothy her daughter aged five years, was re- 
moved from St. Margaret's to St. Giles's, as being the place 
of Sarah's laſt legal ſettlement before her marriage, the having 
married an {ri/bman who had no ſettlement : And it was ad 
judged, that Dorothy her daughter ſhall be ſettled with her 
mother in the pariſh of St. G:/es's, where her ſaid mother's 
ſettlement was before marriage. Fol. 251. 

7. 9G. X. and St. Paul's Shadwell. Reſolved by Eyre 
and Forteſcue, that where the father being a foreigner had 
no ſettlement, the children ſnould have the benefit of their 
mother's ſettlement ; for that her right ſhould deſcend to 
them, and they ſhould not be ſent to the place of their birth. 
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(Settlement by apprenticeſhip.) 


v. Of ſettlement by apprenticeſhip. 


The - ſtatutes relating to the ſettlement of apprentices; 
are theſe following ; which I will firſt exhibit together at one 
view, and then ſet forth the judgment of the court of king's 
bench upon the ſeveral clauſes of the ſaid ſtatutes in their 
order, 

By the 13 14 C. 2. c. 12. On complaint by the church- 
wardens or overſeers, within 40 days after any perſon ſhall 
come to ſettle in any pariſh, on any emen under 10 l. a year- 

tuo juſtices (1 Q.) may remove him to the place where he was 
laſt legally ſettled, either as a native, houſholder, ſcfourner, ap- 
prentice, or ſervant, for the ſpace of 40 days at the leaſt. By 
the 1 J. 2. c. 17. The ſaid 40 days ſhall be reckoned, not from 
the time of his coming to inhabit, but from the time of his de- 
livering notice in writing. And by the 3 V. c. 11. Net from 
the time of delivering ſuch notice, but from the time of the pyb- 
lication of fuch notice in the church. 

But by the ſaid act of the 3 /. If any perſon Hall 
be bound an apprentice by indenture, and inhabit in any town 
or pariſh, ſuch binding and inhabitation ſhall be adjudged a good 
ſettlement, though no ſuch notice in writing be delivered and 
publiſhed. 1.8. 

By the 12 An. ft. 1. c. 18. If any perſon, after June 24. 
1713. Mall be an apprentice bound by indenture, to any perſon 
reſiding under a certificate, in any pariſh, townſhip, or place, 
and not afterwards having gained a legal ſettlement in ſuch 
pariſh, townſhip, or place; ſuch apprentice, by virtue of ſuch 
apprenticeſhip, indenture, or binding, ſhall net gain any ſettle- 
ment in ſuch pariſh, townſhip, or place ; but every ſuch pre n 
tice ſhall have his ſettlement in ſuch pariſh, townſhip, or place, 
as if he had not been bound apprentice, ſ. 2. 

And by the 9 10 V. c. 11. M perſon who ſball come 
into any pariſh by a certificate, ſhall be adjudged by any a#t 
whatſoever to gain a ſettlement in ſuch pariſh, unleſs he ſhall 


bona fide, take a tenement of 101. a year, or execute an an- 


nual office in ſuch pariſh. (And conſequently, not by ap- 
preaticeſhip.) 

And by the 8 An. c. g. and 9 An. c. 2t. 
ſhall pay duty of 6d. a pound, for 50 l. or under, and of 129. 
a pound for every pound above, of money, or of things not mo- 
ney according to their value, given with apprentices, and Pro- 
portionably for greater or leſſer ſums : Except money given with 
pariſh apprentices, or out of publick charities, The ſum given, 
to be written in the indenture in words at length. And be- 


fedes the lamps before requiſite, the indentures ta be morecuer 
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Pooꝛ. (Settlement by apprenticeſhip.) | 
ſtamped with another ſtamp, denoting the 6d. or 12 d. a pound 
reſpectively. And if the ſums are not truly inſerted, or duties 
not paid or tendered, or indentures not ſtamped or tendered to be 
ftamped within the times limited, ſuch indentures ſhall be void, 


and not available in any court or place, or to any purpoſe what- 
fſoever. 


On complaint within 40 days] This ſtatute of C. 2. gives 
power to remove perſons within the ſpace of 40 days after they 
come to reſide, but no power to remove them after the ſaid 
40 days; and conſequently having reſided 40 days wunremov- 
all, they become afterwards unremoveable. The ſtatutes of 
J. 2. and V. 3. do reſtrain ſuch 40 days reſidence to be af- 
ter notice in writing; but the latter clauſe of the ſtatute of 
V. takes off that reſtriction with regard to apprentices ; and 
the reaſon thereof is, becauſe ſuch notice would be to no 
purpoſe, for that the juſtices cannot upon the complaint of 
the overſeers remove the apprentice from his maſter, that is 
to fay, they cannot upon complaint of the overſeers make 
void the indenture between the maſter and his apprentice, 
by which the apprentice is bound to live with his maſter, and 
the maſter is bound to keep him; for this can only be done 
upon the complaint of the maſter or apprentice : :and con- 
tinuing 40 days unremoveable without notice, is the ſame 
thing as continuing 40 days removeable, but not removed, 
after notice; and conſequently the party hath gained a ſet- 
tlement. And it is poſſible that the apprentice may gain as 
many ſettlements, as there are ſpaces of 40 days in the term 
of his apprenticeſhip ; and where he ſerves the laſt 40 days, 
there is his laſt ſettlement : - Conſequently, he may gain a ſet- 
tlement long before his maſter ſhall gain one ; as where his 
maſter's. ſettlement ſhall ariſe from executing an annual of- 
fice : Or, he may gain a ſettlement, whilſt his maſter ſhall 
gain none, as when he reſides upon a tenement under 101. 
a year: And of conſequence, the maſter may be removed, 
when the apprentice cannot be removed; and in ſuch caſe 
the maſter ſhall be neceiſitated to apply to the juſtices, to 
compel the apprentice to go along with him. 


This general opening of the ſtatute will make way for the 
ſeveral following reſolutions : 

(1) H. 4 An. St. Bride's and St. Saviour's. 
who was ſettled at Sr. Savizur's, with her apprentice by in- 


tinued above 40 days with her apprentice, who ſerved her 
there, This was held by the court, to be a ſettlement of the 
apprentice at St. Brides. 2 Salk: 533. 


f2) N. 


A woman Apprentice ſer- 
tled, although 


, . Bn the maſter has; 
denture, came and tooka lodging in St. Bride's, and there con- no c.1-1emene. 
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32 13602, (Settlement by apprenticeſhip.) | 
Apprentice ſer- (2) M. 8 C. 2. K. and St. George Hanover Square. Alice 
ving another JYVheeler was bound by indenture a pariſh apprentice, to 
. dae hang not George Liſter, in the pariſh of St. George, Where ſhe lived 

tneds k & 

above 40 days under the indenture, and gained a ſettlement : 
Afterwards, ſhe was by parol agreement hired out by the ſaid 
maſter to one Hall in the pariſh of St. Mary le bone, and 
there lived and lodged above 40 days, that is, for the ſpace 
of one year and upwards, the ſaid apprenticefhip continuing; 
and the ſaid George Liſter her maſter received her wages, and 
found her cloaths : By the court, the apprentice is well ſet- 
tled in St. Mary le bone, Seſſ. C. V. 2. 138. Str. 101. 
E. 9 G. St. Olave's and All Hallows. A perſon is bound 
apprentice to a maſter who lives in Sr. Olave's : Afterwards, 
the apprentice by his maſter's conſent lives with another per- 
ſon in l Hallows. By the court; He gains a ſettlement in 
the laſt place; for a perſon may ſerve his maſter in another 
pariſh or place; and although he ſerves another man, yet it is 
by conſent of his maſter, and the benefit accrues to his maſter. 
Gaſes of $, 153. Str. 554. | 
M. 3 G. Pariſhes of Holy Trinity and Shoreditch, Parker 
Ch. J. delivered the Reſolution of the court. This is ar 
order for the removal of one Ferrer from the pariſh of Holy 
Trinity o Shoreditch; by which it appears, that Ferrer was 
bound an apprentice to one Truby, with intent that he ſhould 
ſerve Green ; which he did for three years: And it hath been 
inſiſted, that he being bound to Truby, who lives in Trinity 
pariſh, his ſettlement is there; and not in Shoreditch, where 
the ſervice was. But we are of opinion the juſtices have 
done right in ſending him to Shoreditch, where the ſervice 
actually was. It is the ſame thing as if Truby had turned 
him over to Green; in which caſe there would have been no 
queſtion, but he had gained a ſettlement in Green's pariſh, 
Str. 10. 

Aestentiee li- (3) E. 10 G. Buckington and Shepton Bechamp. The 

ring, the mater Maſter ran away: The apprentice hired himſelf for a year, 

being run away. and ſerved the year. By the court; He gained no ſettle- 
ment, not being /ui juris, nor of a capacity to hire himſelf ; 
otherwiſe, had it been by conſent of his maſter, or had his in- 
denture been cancelled. Caſes of S. 155. L. Raym. 1352. 
Str. 582. 

Note; In the Caſes of Settlements, this caſe is reported 
under the name of K. and Shipton Curry; by L. Raymond, 
under the name of Buckinton and St. Michael Sebington ; by 
Sir Jahn Strange, under the name of Packington and Chep- 
ton Beencham. None of all which ſeem to exhibit the true 
names of the contending pariſhes, for there are no ſuch pa- 
riſhes as moſt of thoſe here rehearſed ; and therefore it is 
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preſumed to inſert the real names of the pariſhes, which theſe 
appellations ſeem moſt probably to denote, namely, Bucking= 
ton and Shepton Bechamp. And here it may be proper to 
obſerve once for all, the great inaccuracy in the names of 
places and perſons, which every where occurs in the books 
of reports, ariſing (as it ſeemeth) from two cauſes. 1. From 
the reporter's taking down the name in court by the ſound 
only, which oftentimes may cauſe a wide difference in the 
orthography. And, 2. From the hand-writing of the re- 
porter perhaps not being very legible ; the cafe being taken 
down in a hurry of the pen, and not publiſhed but by others 
after the reporter's death. Where the matter is very 
notorious, liberty hath been taken throughout this book, to 


SES © . 
8 5 Es E Es 
1 4 >, Oe FV“ . 
— N 5 a 2 * Fo: 8 rs ELON * 


reſtore ſuch broken words to their genuine and known ori- 
ginals; ſo as to read in{tead of Hedcome or Hedcorn, Hedcron ;; 
* © ” » 
| tor Miſſerden, Mifjenden; for Trenſham, Frenſbam; for 
1 . 5 


| WWodon, Mooclend; tor Yexford, Yokesford ; for Eutoſcater, Ut- 
« * Ztoxeter ; and many other {ach like. 

(4) The ſon was bound apprentice to his father, who af- Apprentice dia 
terwards gave up the indentures of apprenticeſhip, but did miſied, but not 
] not cancel them: Then the fon was hired into another pa- 3 a 
* 7 riſh for a year, and ſerved the year ; and being likely to be © * 

© chargeable, he was ſent by an order to the pariſh where he 
lived as an apprentice; becauſe, the indentures being not 
2 cancelled, he {till continued an apprentice there. Med. Ca. 
ty WM 190. Dalt. 180. 
re 14 (5) E. 96. St. Olave and All Hallows, If a maſter af- Apprentice af 
ſigns over his apprentice, and the apprentice ſerves in pur- _— by hs 
ſuance of that aſſignment; he thereby gains a ſettlement : ; 
and it differs not whether he ſerves with one maſter or an 
another; for he ſtill ſerves by virtue of the firſt indenture, 
Sef. C. V. 1. 215. 

13 W. Caſtor and Aicles. A poor child being bound at 
Caſtor, his maſter there aſſigned him over to another maſter, 
who lived in Aicles, And it was held, that the poor child 
ſhould gain a ſettlement at Aicles, where his ſecond maſter = 
lived; for though the apprentice was not aſſignable, yet that IR 
aſſignment was not merely void, but amounted to a contract 
between the two maſters, that the child ſhould ferve the "© 
latter. So that this aſſignment is good by way of cove- =p 
nant, though it be not an aſſignment to paſs an intereſt, | 
1 Salk, 68. 


(6) T.12G.2. R. and Eaſt Bridgeford. Upon a fſpe- Apprentice at- 


| cul order it was ſtated, that an apprentice upon the death of figned by the 
his maſter, was with his own conſent turned over by the ung 
Widow (who had taken no adminiſtration) to another ma- | 
| iter, whom he ſerved. And the court held it a good ſet- | 
: . & tlement 
"IJ 
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tlement in the laſt pariſh, within the reaſon of the caſe of 
Holy Trinity and Shoreditch abovementioned, where the ap- 
prentice was bound to one maſter, but ſerved another all the 
while in another pariſh, and there gained a ſettlement, Str. 
1115. é 

(7) An apprentice well ſettled, being with a maſter re- 
movable, cannot be removed with him ; but the maſter may 
complain on the covenant, Cafes of S. 211. | 


34 


Apprentice {: t- 
tic d, nt remo- 


vable. 


For iy days rvſi- May remove him 15 the place where he was laſt legally ſet- 
e cee gell for the ſpace of 40 days at the lerft} H. 10 C. K. and 
mn Cirenceſter, There was an apprentice bound in the pariſh, 
who lived there off and on for three quarters of a year. Ex- 
ception was taken, that this was no ſettlement, ſince he 
might not inhabit 40 days together. But by the court, 
That is not neceſſary ; and the order for making it a ſettle- 

ment was confirmed. Str. 579. 


If any ferſm ſball be bound] H. 3 C. 2. Newbury and St, 
Mary's in Reading, A poor boy of 14, bound himſelf ap- 
prentice for ſeven years to a weaver. It was argued, that this 
was not a binding according to the ſtatute, and therefore 
did not gain a ſettlement ; and that the indenture was void, 
becauſe an infant could not bind himſelf. But by the 
whole court, It did gain him a ſettlement ; for an in- 
fant may make an indenture for his own benefit. Foley 154. 
Anar. 


Infant pauper 
Blue Ig hu elf, 


7 Zo 

Shall be bound apprentice] H. ꝙ G. 2. K. and St, Nicholas 
Iþfwich. There was an indenture of apprenticeſhip, for four 
years; which the apprentice ſerved accordingly : whereas 
the ſtatute of the 5 El. requires, that it ſhall not be for Jeſs 
than ſeven years. And the queſtion was, Whether this ſhould 
gain a ſettlement? By the whole court; this indenture was 
not void, but only voidable; and none could avoid it but 
the parties: And neither of the parties having taken advan- 
tage thereof to avoid it, the apprentice having continued un- 
der the ſame above 40 days, did thereby gain a ſettlement. 
Seff. C. V. 2. 162. Andr. 365. Str. 1066. 


By indenturc] T. 5 & 6 C. 2. K. and Mellingham. A per- 
ſon was bound by indenture, tho” not actually indented ; 
and the ſeſſions adjudged the ſettlement on the foot of that 
binding. Exception was taken, that this was a binding 
without indenture, and not good; and alſo whatever the 
writing was, the pauper was no party to it, nor could be 
concluded by it: and a deed poll will not bind an infant, 
nor a poor perfon put out by the overſeers without his own 
contracting, for the ſtatutes which make ſuch covenant bind- 
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ng upon them, do require that the binding be by indenture, 


I And by the court; The exception mult be allowed, and the 
: order quaſhed. Se. C. V. 1. 330. 

8 And therefore to remedy this inconvenience, it is enacted 
3 by the 31 C. 2. c. 11. that no perſon who ſhall have been bound 
Z an apprentice, by any deed, writing, or contract, not indented, 
4 being firſt legally ſtamped, ſtall be liable to be removed frem the 
3 lace where he was ſo bound and reſident 40 days, by any order 
1 of removal, or order of ſeſſions, by reaſon enly of ſuch writing 
: not being indented. | 


And inhabit in any town or pariſh] M. 11 E. St. Jahn Inhabitaney to 
Baptiſt and St, Fames's Biſheþ Cannings. Binding and ſerv- 3 
ing will not make a ſettlement, but the ſettlement muſt be 5 
by inhabiting ; which cannot be bat where the party lodges. 

L. Raym. 1371. Str. 594. 

E. 3 E. K. and St. Olave's Jury. An apprentice is bound 
to a cobler, who keeps a ſtall in one pariſh, lies in another, 
and the boy in a third; and the ſeſſions adjudge the ſettle- 
ment where the ſtall is, becauſe the ſervice was there. But 
by the court, The boy has gained no ſettlement in any of the 
three pariſhes ; for the ſtall is not ſufficient to give him one, 


the maſter lying in another pariſh, And the order was 
quaſned. Str. 51. 


DEE CAR My 4 r 
. r . 


3 T. 3 GE. St. Mary Colechurch and Radcliffe. A boy was 
bound apprentice to a ſeafaring man, and ſerved him for a 
| quarter of a year in the day time on land, in the pariſh of 
"= St. Mary Colechurch, but lay every night on ſhipboard in 
« 1. Radcliffe. But the juſtices apprehending the ſettlement to 
A be where the ſervice was, ſend him thither. It was moved 
1 to quaſh this order, and was likened to the aforeſaid caſe of 
5 the cobler. By Parker Ch. J. A man properly inhabits 
0 where he lies; as in the caſe where the houſe is in two 
| leets, he is to be ſummoned to that in which his bed is. 
1 And the order was quaſhed. Str. 60, Caſes of S. 105. 
59 Foley 159. 
* Apprentice to a perſon reſiding under a certificate and not Aporentiee to a 
* * afterwards having gained a ſettlement] By thele words it is certificate perivns 
a: KEE c<cvident, that if the maſter gains a ſettlement under his cer- 
hat EE tuhicate, the apprentice is then at liberty to gain a ſettlement, 
ing * as if the maſter had no certificate. 
the 5 Such apprentice—-ſhall not gain any ſettlement in ſuch Fariſb, 
be = townſhip, or place] M. 14 C. 2. Dunchurch and Petham. An 
ant, apprentice was bound to a certificate perſon, and aſſigned by | 
don bim to a perſon that lived in another pariſh, and went and _ 
ind = tired there accordingly; and the queſtion was, whether he 
ing Bf | C3 gained 
= 
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gained any ſettlement under ſuch afiignment and ſervica? 
By the court ; The ſtatute has only regard to the pariſh 
where the certificate perſon re ſideth, to prevent the appren- 
tices of ſuch perſons gaining ſettlements there; and whether 
the binding was to a certificate perſon or not, is not 
material as to a third pariſh : and adjudged, that the ap- 
prentice gained a ſettlement. S/. C. J. 2. 149. Str, 
1147. 

T. 13 C. 2. R. and Eaſt Bridgeport. A perſon was bound 
in one pariſh, his maſter dies, and he is aſſigned to a certift- 
cate man in another pariſh, and is afterwards aſſigned over 
by him to a third perſon who was not a certificate man; and 

the queſtion was, whether he could gain a ſettlement under 
this laſt aſſigument? And it was held clearly that he could. 
Nelf. Tit. Poor. —And this third maſter might era inha- 
bit in the ſame pariſh in which. the certificate perion lived; 
and the reaſon is, becauſe the apprentice in ſuch cale is 
not looked upon as the apprentice of the certificate per- 
ſon, but of the executor ct the firſt maſter, who was no 
certificate perſon. 


No perſon who Svall come into any pariſh by a certificate, 
ſhall be e red by any add what/ccuer to gain a ſettle- 
ment — unleſs he ſhall tahe a tenement lol. a meer: or cxe- 
cute an annual ee] H. 6G. Iuiugboe and Stonebridge, Upon 
a ſpecial order of ſeſſions, the caſe was {tated for the opinion 
of the court; that cne Richard Plower was bound apprentice 
to John Emertor who was legally ſettled in ſvinghce 3 that 
he ferved part of his time there, and then the maſter went 
with all his tamily as a cert] Rente man to Slenehridge, where 
he purchaſed an eſtate of 60/. and after ſuch purchaſe the 
apprentice lived with him fix months till the apprenticeſhip 
expired ; and 18522 the ſtatute provides, that the appren- 
tice of a certificate man ſnall gain no ſettlement in the pariſh 
to which the A0 goes by cerulicate, therefore the juſtices 
adjudge the ſettlement at ſvinghze, where the binding and 
great part of the n was. But by the court, We think 
the ſettlement is in Szcnebridoe; for according to the caſe of 

Burclear and E. Yiwvorthay, E. 5 G. when a certificate man 

makes a purchaſe, he immediately ceaſeth to be there in nature 
of a certificate man, and becomes a ſettled inhabitant: and 
in this caſe here is ſervice for ſix months, as an apprentice, 
in a pariſh where the maſter was legally ſettled, which is 
more than ſufficient to give a ſettlement to the apprentice, 
Str. 205. 


Not available in any court or place, er to any purp3je what- 


feever] H. 4 G. 2. Cureden and Leiland. Upon 2 ſpecial 
order 
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, order of ſettiement, it was ſtated, that a poor boy was bound 
i out apprentice by indenture, and the maſter had 205. paid IP 
4 him; that he ſerved three years; but that the maſter never 1 
5 paid the duty of 64. in the pound l to the 8 An. c. A 
j 9. J 39. which ſays, that if the duty be not paid, the * 
: indenture ſhall be void to all intentsand purpoſes whatſoever, Y 
f The caſe was referred to Frteſcue J. who went the circuit: 1 
i And he held it a ſettlement, becauſe the maſter had ſix I 
4 months to pay the duty in; ſo that during thoſe ſix „ 
; months a ſettlement was gained; and it ſhould not be in 2 
the power of the maſter to defeat it by matter ex p facto. 3 
And purſuant to this opinion, the ſeſſions held it a ſettle- 4 
ment. But upon debate in the king's bench, the order 4 
was quaſhed, for they ſaid, it was making the indenture 3 
good to no pur} poſe, when che act of parliament had made it 1 
void to all intents and purpoſes whatſoever. And though 2 
it was a Þard caſe, they could not break through the Et 
politive words of the act. Str. 903. Se. C. L. 2. 134. ©... 
Andr. 364. 1 
But upon payment of the duty and penalty, and a receipt 3A 
| thereof from the ſtamp office produced in evidence, the N 
ö writing is made good. 8 Mad. 365. 
| i, Of ſettlement by ſervice. 3 
"= 
| In like manner as under the laſt head, I will firſt ſet <Y 
, down the whole law relating to the ſubject before us, and = 
| then the adjudged caſes upon the ſeveral branches there- a 
| of. 1 
1 By the 13 œ 14 C. 2. c. 12. On complaint by the church - gtotutes conceru- 
wardens or overſeers, within 40 days after any perſon ſhall ing 1eraloment 
| come to ſettle in any tenement under 101. a year, two juſtices, M {rviee, 
| (IQ) may remove him to the place where he was laſt legally 
| ſettled, either as a native, houf! older, fojourner, apprentice, or 
ſervant, fer the ſpace of 40 days at the bo aſt. 


But by the 1 7.2. c. 17. The forty days continuance ſbal. 
not make a ſettlement, but from the time of delivering notice in 
writing. 

And by the 3 V. c. 11. From the publication of ſuch notice 
in the church. 

But by avother clauſe in we ſaid act of the 3 /. IF any 
unmarried perſin, not having child er children, ſhall be lau full 
hired into any pariſh or town for one year, ſuch ſervice ſhall 
be acjudged ai at da good ſettlement therein, theugh no fuch 
notice in writing be delivered and pub iſbed. 
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Pooꝛ. (Settiement by ſervice.) 
And by the 8 & 9 Il. c. 30. Whereas ſeme doubts have 


ariſen touching the ſettlement of unmarried perſens, not having 
child or children, lawfully hired into any parilh ar town for one 
year, it is enacted and declared, that no ſuch perſon, o hired as 
afcreſaid, ſhall be adiudged or dec med to have a good. ſettle- 
ment in any fuch pariſh or tœunſbip, unleſs fuch perſon ſhall 
continue and abide in the ſame ſervice during the ſpace of one 
while year. 

By the 12 An. H. 1. c. 13. 1/ any perſon after June 24. 
1713. Hall be @ nired ſervant with any perſon, wha did come 
into, or ſball reſide in any pariſh, tœumſbip, or place, by means 
er licence of a certificate, and not afterwards having gained a 
legal ſettlement in ſuch pariſh, tæunſbip, or place, fuch ſervant 
ſhall not gain any ſettlement in fuch pariſh, townſhip, or place, 
by reaſon of ſuch hiring or ſervice, but ſhall have his ſettlemei.t 
as if he had not been an hired ſervant to ſuch perſon. 1. 2. 

And by they & 10 V. c. 11. No perſon who ſball come into 
any pariſb by a certificate ſhall be adjudged, by any act what/*- 
ever, to have procured a legal ſettlement in ſuch parijh, unleſs 
he [ball bona fide take a leaſe of a tenement of 10] a year, cr 
ſpall execute an annual office in ſuch pariſh: (And conſequent- 
ly ſhall gain no ſettlement by ſervice.) 


On complaint within 40 days] By the ſtatute of C. 2. perſons 
became ſettled, if not removed in 40 days. But whereas 
people came privately into pariſhes, and continued perhaps 
40 days, before they were publickly known to be there; 
therefore the ſtature of the 1 F. 2. did provide, that ſuch 40 
days ſhould not gain a ſettlement, but after the time of de- 
livering notice in writing to the overſeers, that ſuch perſon 
was come. to inhabit in ſuch pariſh, And whereas in that 
caſe, the overſeer to whom ſuch notice ſhould be delivered, 
either through ignorance or wilfulneſs, might conceal ſuch na- 
tice from the inhabitants; therefore the 3 . did provide, that 
ſuch 40 days ſhould be accounted from the time of the pub- 
lication of ſuch notice in the church, and not otherwiſe. But 
then by the ſubſequent clauſe of the ſtatute of the 3 /. it is 
enacted, that if any unmarried perſon, not having child or 
children, ſhall be lawfully hired into any pariſh or town for one 
year, ſuch ſervice ſhall be adjudged a good ſettlement therein, 
though no ſuch notice in writing be delivered and publiſhed : 
And the reaſon thereof is this, becauſe that ſuch notice would 
not avail; for that the juſtices, upon complaint of the over- 
ſeers, who are no parties to the contract, cannot make void 
the contract between the maſter and ſervant, by which the 
ſervant is bound to continue with his maſter, if he requires it. 
And therefore upon this act, if the ſervant was hired for a 
year, 
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year, and ſerved 40 days under that hiring, he was not re- 
moveable, and gained a ſettlement; and ſo in every place 
where he ſerved 40 days under ſuch hiring, he there gained 
a ſettlement ; and where he ſerved the laſt 4o days, there 
was his laſt ſettlement. But this eaſy method of acquiring 
ſettlements, cauſing ſervants to become inſolent, at laſt the 
ſtatute of the 8 & 9 V. was made, which enacteth, that 9 
fuch ferſon fo lawfully hired into any pariſh or townſhiþ ſhall 
be adjudged to have a good ſettlement there, unleſs he ſhall con- 
tinue in the ſame ſervice during the ſpace of one whole year. But 
if he ſhall continue in ſuch ſervice during the ſpace of one 
whole year, his ſettlement in all other reſpects ſhall be as 
before; that is to ſay, every continuance of 40 days unre- 
moveable during ſuch ſervice for the year ſhall be deemed a 
ſettlement ; and where he continues the laſt 40 days, there is 
his laſt ſettlement. But there hath been much doubting, 
what ſhall be deemed a hiring for a year, and alſo what ſhall 
be deemed a ſervice for a year, within the ſenſe of theſe 
ſtatutes ; and what relation ſuch hiring and ſervice ſhall bear 
to each other: The arguments for and againſt which on each 
ſide, in the adjudged caſes hereafter following, will be the 
better underſtood, from this ſhort hiſtorical account which 


hath been given, of the progreſs of the law relating to this 
matter, 


Two juſtices, (1 Q.) may remove him] But it hath been 
obſerved before, that the juſtices, upon the complaint of the 
pariſh officers, cannot remove the ſervant from his maſter ; 
becauſe they cannot upon ſuch complaint diſſolve the con- 
tract betwixt the maſter and his ſervant, to which contract 
the officers are no parties ; for that can only be done upon 
the complaint of the maſter or ſervant. Therefore if a maid 
ſervant ſhall happen to be with child, which child is likely to 
be born a baſtard ; yet if her maſter is willing to keep her, 
the pariſh cannot remove her; but the maſter, if he pleaſes, 
may complain to a juſtice of the peace, that ſhe is leis able to 
perform the ſervice, and the juſtice may diſcharge her, and 
then the pariſh by order of two juſtices may remove her. 

But although regularly the ſervant cannot be removed from 
the maſter, yet the maſter may be removed from the ſervant ; 
as it the ſervant hath gained a ſettlement in the pariſh, and 
the maſter hath gained none, which may often happen, the 
ſettlement of the ſervant no way depending upon the ſet- 
tlement of the maſter : in ſuch caſe, if the pariſh will re- 
move the maſter, they cannot remove the ſervant ; but the 
maſter may complain to the juſtices, who may compel the 
ſervant to go along with him. 
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I any unmarried perſon, nat having child or children] Here 
are two points conſiderable 3 one is, where a widower has 
a child, which hath gained a ſettlement of its own, diſtinct 
from the father's ſettlement ; the other is, when a perſon un- 
married is hired, and marries before the year's ſervice is 
compleated, | 

(1) E. 10 An. Antony and Cardigan. A man having a 
daughter, which daughter was married and ſettled elſewhere, 
hired- himſelf for a year, and ſerved the year: By the court 
he is a ſingle perſon within the meaning of the act, though 
not expreſsly within the letter of it. The meaning of the 
ſtatute was, that he might not bring any conſequential da- 
mage to the pariſh, which he cannot poſſibly do here. And 
they held .that the man, notwithſtanding he had a child, 
gained a ſettlement by virtue of that ſervice. . Cafes S. 7. 
Foley 131. 

(2) E. 1 An. Faringdon and Witty. A ſervant hired for 
a year, ſerved half a year of the time, and married. The 
queſtion was, Whether the juſtices, on complaint of the 
overſcers, could make an order to remove him to the place of 
his laſt legal ſettlement ? By the court, The contract between 
the maſter and ſervant was not diſſolved by the marriage; 
and admitting it might be diflolved by an order made on com- 
plaint of the maſter, yet without that, and upon complaiut 
of the officers only, it could not be diſſolved. And the mar- 
riage doth not hinder the ſervice; the contract continues; 
and if the man performs his tervice, he gains a ſettlement, 

2 Salt. £27. 
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ght be this; The ſtatute 
perſon ſhall be hired for 
2 year, juch jervice ſhall gain a ſettlement ; that is, a ſervice 
tor forty days: and the latter ſtatute doth not cauſe this 40 
days ſervice to be no ſettlement, but only {uſpends the fame, 
until it hall appear, whether the party ſhail ſerve ont his 
year; and if he doth ferve out the year, then ſuch 30 days 
lervice is a good ſettlement. So that in this caſe, it may 
cem, that the ſettlement in effect was obtained before the 
marriage. It doth not appear what would have been the 
event, if the ſervant had married before he had ſerved forty 
days, It he ſhould be deemed in ſuch caſe to have gained no 
ſettlement, then it will follow, that a ſervant marrying, after 
he hath ſerved a conſiderable part of the year, ſhall be ſettled 
where he ſerved the laſt 4o days before ſuch marriage, pro- 
vided he ferves ont the year. But concerning this, there 
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But ſince it is evident from the caſes abovementioned, that 
ſuch marriage will not regularly hinder the ſervant's ſettle- 
ment, if the pariſh would be rid of him, it muſt be upon 
complaint of the maſter to a juſtice of the peace, that by ſuch 
marriage he is become leſs fit for his ſervice; and if the juſ- 
tice ſhall ſee cauſe to diſcharge him, he may after ſuch diſ- 
charge be removed by order of two juſtices to his place of 
ſettlement. 

But there is one caſe, wherein ſuch marriage of itſelf will 
defeat the ſervice, and conſequently the ſettlement thereby; 
and that is, where the maid ſervant is married to her maſter, 
or the man ſervant marries his miſtreſs : for there the con- 
tract of ſervice is determined by the parties themſelves, 


Shall be lawfully hired into any pariſh or town Por one year] 
Theſe words do introduce one great ſubject of debate, name- 
ly, What thall be deemed a ſufficient hiring for a year with- 
in theſe ſtatutes, by virtue whereof a perſon ſhall be intitied 
to gain a ſettlement ? Concerning which it hath been reſolved 
25 follows : | 

H. 10 W. Bridget Baily's caſe. Bridget Baily before the 
25th of March 1695, was a ſettled inhabitant in the pariſh 
of Overton in Hampſhire ; and then about the 25th of March, 
ſhe contracted with n Orpword of Stephenton for 20 s. to 
ſerve him from the ſaid 25th of March to Michaelmas fol- 
lowing, which ſhe accordingly did; and ſhe made a new 
contract with him, to ſerve tor a longer time, by virtue of 
which ſhe ſerved him for a longer time, from Michaelmas 
till April following: And it was held, that though there was 
not an intire contract for a twelvemonth, yet there being a 
ſervice for a twelvemonth, it gained her a ſettlement. 12 
Mad. 224. 3 Salk, 257. 

On the contrary, in the caſe of Horſbam and Shipley. M. 
12 Ain. A perſon was hired from May- day to Lady day, then 
from Lady- day to May- day; and ſo on again another year: 
The queſtion was, Whether this gained a ſettlement? And 
the court were of opinion, it did not; for they faid the hiring 
muſt be for a year. Foley 134. 

And more expreſly, in the caſe of Dungſold and Ridgwick, 
M. 9 An. A perion was hired for halt a year, and after that 
was hired again for another half year, with the ſame perſon, 
and thereupon ſerved a year in one continued intire ſervice, 
but by ſeveral hirings. By the court; It ought to be one 
intire contract, and one intire ſervice ; the one is required by 
tne ſtatute, as well as the other. If a ſervice under ſeveral 
contracts ſhall gain a ſettlement, one that ſerves by the month, 
by the weck, or by the day, may, if he continues a year, gain 
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a ſettlement. One may hire by the day, for charity; but 
there is danger of being chargeable in hiring ſuch a perſon 
by the year. For ſuch a term as a year, it is not ſuppoſed a 
raſter would hire one, unleſs able of body, and fo a perſon 
not likely to become chargeable. 2 Salk. 535. 

perhaps it may add ſome weight to the ſcale in favour of 
this latter opinion, if we attend to the following obſervation ; 
namely, That although the /ervice for a year depends upon 
the ſtatute of the 8 & 9 V. which makes ſuch ſervice neceſſary 
to gain a ſettlement, yet the hiring for a year depends ſolely 
upon the ſtatute of the 3 V. upon which ſtatute the law was 
this, that if a perſon was hired for a year, and ſerved 40 days, 
he gained a ſettlement. But no one will ſay, that if he was 
hired for half a year, and ſerved 40 days, he ſhould thereby 
gain a ſettlement; for that is againſt the ſtatute. And the 
8 & 9 V. hath made no alteration at all as to the hiring, but 
only lengthened the time of the ſervice. 

Moreover, the word /awfully ſeems to be of ſome conſidera- 
tion, The ſtatute ſays, if ſuch perſon hall be lawfully hired 
for one year ; and the following ſtatute, reciting the awful 
hiring, ſays, if ſuch perſon hall be fo hired as aforeſaid : Now 
what is a /awful hiring ? Not a hiring for half a year; for 
that is by virtue of no law. On the contrary, Lord Coke 
{1 Hiſt. 42.) ſays, if a man retain a ſervant generally, without 
expreſſing any time, the law ſhall conſtrue ir to be for one 
year, for that retainer is according to law. The ſtatute of 

5 El. ſays, that no ſervant, as therein mentioned, ſhall be 
hired by any means or colour for leſs time than one whole year. 
The ſtatute of the 2 & 3 P. & M. concerning the highways, 
ſays, that all perſons not being hired ſervants by the year (hall 
be liable to work at the highways. And in general, the Jaw 
never looks upon any perſon as a ſervant, who is hired for a 
leſs term than one whole year; otherwiſe they come under 
the denomination of labourers. Now being lawfully hired, 
can mean nothing elſe, but being hired according to law, 
And being hired according to law, is the being hired for one 
whole year, and not otherwiſe. 

Unto which may be added, that in the aforeſaid caſe of 
Bridget Baily, both the hirings and the ſervice were clearly 
before the ſtatute of the 8 & g IV. for the former hiring was 
about the 25th of March 1695, and the ſecond hiring at 
Michaelmas 1695, and the ſervice ended in Apri! 1696. 
Now the ſeſſion of parliament of the 8 & 9 V. did not begin 
till O#ober 20, 1696. 

And accordingly Mr. Viner cites a manuſcript caſe, where- 
in Eyre J. ſaid, that this caſe turned upon the point of 
ſervice for a year, and it was a queſtion upon a fact before 
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the 8 &6. 9 IV. and a ſervice before this act for 40 days was 
| ſufficient; and by the court, this act was mads to oult the 
= ſervice for 40 days only, and doth net alter any thing as ta 
= the hiring. And in the cafe of Horton and Houghton, T. 36. 
(10 Mad. 392.) it is faid, that though it was reſolved in this 
caſe of Bridget Batly that it was a ſettlement, notwithſtand- 
ing the ſervice was not ſubſequent to the hiring, yet {till it 
was held neceſſary that there ſhould be a ſervice for a year, 
and a hiring for a year, Viner. Settlem. M. 6. 

3 Concerning this hiring for a year, theſe other reſolutions 
have been made: viz. 

(1) T. 3 6. Kanton and Haughton, Order ſpecially ſtated : Hiring for eleven 
Jahn Evans was hired with Raiþh Trubſhaw of Haughton mouths. 
from Aſh-Wedneſday till Chriſtmas, and ſerved him that time. 

Then he went away from him, and ſtaid with his father in 
Ranton, for about a week. Then he returned to the ſaid 
Raiph Trubſhaw, and was again hired with him for 11 months, 
and ſer ved him the faid 11 months: Then departed from 


| | the ſaid Ralph Trubſbaw, and took his cloaths with him, and 
f ; was abſent one week. Then he returned to the faid Raip/ 
s Trubſhaw, and was hired with him for eleven months, and 
3-3 accordingly ferved him ; and then lefr that ſervice, and went 
1 to his father in Ranton, and ſtaid about one week. Then 
4 7 the ſaid John Evans ſerved one John Sutton of Haughton 
* aforeſaid for about 3 weeks; then returned to Ranton afore- 
1 ſaid, and ſtaid for about a week : and then returned to the 
3 ſaid 7o%n Sutton, and hired with him for 11 months, and 
N ſerved within a fortnight or 3 weeks of the laſt 11 months, 
„ | where, by agreement with the faid Jahn Sutton, to avoid a 
Ml 5 lettlement in the pariſh of Haughton aforeſaid, he left him, 
| = took his cloaths, and went into the pariſh of Gno/all, and 


there continued about a week ; then returned to the faid n 
Sutton, and continued with him ſo long as to make up his 
ſervice of the laſt 11 months; and 3 weeks before Chri/tmas, 
the ſaid 7;hn Evans hired himſelf again to the ſaid John Sut- 
ton, tor another 11 months, and ſerved him from that time, 
till within 3 wecks of Michaclmas following, and then came 
away and married. The queſtion was, Whether theſe feve- 
ral hirings were ſufficient to gain a ſettlement in the pariſh of 
Haughton ? Parker Ch. J. ſaid, this was an apparant fraud, 
and different from all the other caſes. Pratt J. faid, I doubt 
we mutt take the law to be, that there muſt be a hiring for a 
year, and a, ſervice for a year: Here the ſeſſions have found 
it ſpecially, and there is neither hiring nor ſervice for a year: | 
And ſuppoſe a man. that lives in a pariſh, incumbered with | 
poor, hires a ſervant for 11 months only, purpoſely, by wa ; 
ol caution, to prevent a charge upon the pariſh, the intent is 
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lawful, and how can ſuch hiring and ſervice gain a ſettle- 
ment? And as to the matter of fraud, if there is any, the 
Juſtices of the peace are judges of that. Eyre J. was of the 
ſame opinion with Pratt J. Powis J. being abſent. After- 
wards, in Eaſter term, after long debate and conſideration, the 
opinion of all the court was, that theſe hirings and ſervice in 
the pariſh of Haughton were not ſufficent to gain a ſettlement ; 
and though ſuch hirings as in this caſe do defeat ſettlements, 
yet if that is a miſchief, it is to be remedied by the legiſlature, 
and not by the court, which is to judge on the law as it ſtands. 
Fol. 137. Str. 83. 10 Mod. 392. a 

(2) E. 5 6. 2. K. and South Cerney. At Northleach are 
annually held two meetings for the hiring of ſervants, the 
one on the Medneſday before Michaelmas, the other on the 
Medneſday after. The pauper was hired the Vedneſday after 
Michaelmas, to ſerve to Michaelmas following; which he did. 
It was urged, that this being a hiring according to the courſe 
and cuſtom of the country, was a ſufficient ſettlement. But 
by the court ; This is no ſettlement upon the face of it ; there 
muſt be a hiring tor a year, and that cannot be diſpenſed 
— . .. 

H. 5 C. Combe and Weſtwoodhay. Michaelmas-day was on 
Thurſ/ay; an! a perſon was hired upon the Saturday follow- 
ing, to ſer ve till Michaclmas : And it was held to be inſuffi- 
cient to gain a ſettlement, being not a hiring for a year. Str. 
143. | 

(3) M. 16. Peperharr;w and Fronſham. A perſon is 
hired the third of Oecher to ſerve till Michaelmas following, 
and at Michaielmas the maſter ſays, ſtay two three days, and 
J will pay you. Adjudged a ſettlement, becauſe fraudulent ; 
and if this were allowed, there wonld be no ſuch thing as a 
ſettlement; for every perſon would hire a ſervant two or three 
days after the quarter day, purely to evade the ſtatute, Caſes 
of $. 80. 10 Med. 293. 

(4) T. 13 An. Feſſspand Miſſenden, Sarah Barnes lived 
with her father for a year as a hired ſervant, in a little 
cottage upon the. waſte, for 10 5. a year, beſides what ſhe 
could get by her ſervice and labour. And whether ſhe 
gained a ſettlement thereby,. was the queſtion. And the 
whole court held ſhe did ; there is no ground of fraud ; for 
it was to live with her father, who might be grown old. 
Fol. 142. 

ii. 2. King's Norton and Campden. Order 
Mary Calcut was hired for a year, to ſpin 
yarn at 18 d. a ſtone: and was to provide herſelf with vic- 
tuals and lodging. She ſpun the whole year, and boarded 
and lodged at her maſter's, allowing 25s. a week for the 
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* ſame: but upon her examination ſhe ſaid, that by her con- 
tract ſhe thought herſelf at liberty to play or be abſent from 

her work as long as ſhe pleaſed, only that ſhe was not at li- 

berty to work for any other maſter. By the court, This caſe 

hath all the requiſites of the ſtatute, and is a good ſettlement : 

for in fact here is a hiring and ſervice for a year; and what 

ber apprehenſion was, or whether ſhe was paid by the year 

or by the quantity of her work, was immaterial. Str. 1139. 

| | Sei C. V. 2. 146. 

| (6) 7. 6G. 2. Lidney and Stroude. Upon a ſpecial or- Hiring condi- 

deer of feſſions, it was ſtated, that a maid was hired for a tionally, 
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. quarter of a year, and if ſhe and her maſter liked one ano- 
- ther, ſhe was to continue the whole year, and have 3 /. 
2 for her year's wages; that ſhe ſtaid the year out, and had 
r her 3/. And this on debate was held to be a ſettlement. 
a Str. 950, 
2 H. 8 G. 2. Chipping Wycombe and New Windſor. A per- 
it ſon was hired to go a month on liking, at 5 J. a year wages, 
3 but to part on a month's wages, or a month's warning 
3 on either ſide; and continued under this agreement above 
| a year in this ſervice, and the wages were paid quar- 
n | _ And adjudged a good ſettlement. S/. C. V. 2. 
1 163. 
4 ö H. 16 C. 2. Atherton and Barten. A perſon hires him- 
AH ſelf for a year at 4/. wages, and either maſter or ſervant to 
; be at liberty fo determine the contract at the end of any 
 þ| quarter, upon a month's notice. And it is ſtated, that he 
A | {erved the year out, but that at the tim 2 of the hiring 
nd the ſervant declared, he made the agreement in that manner, 
"y to prevent loſing his former ſettlem ent. And upon this 
za aaſe, the two juſtices and ſeſſions held it no ſettlement. 
ree But the court on debate quaſhed both the orders; for this 
Wy is the common fort of hiring for a year, with an intention 
= to ſtay together (as in fact they did) ; and if this ſhould be 
red | determined not to gain a ſettlement, it would overturn great 
le numbers of ſettlements that ſubſiſt on ſuch hirings. Str. 
he 1182. 
me (7) E. 136.2. Wandfwerth and Putney. A boy came Hiring by impli- 
the to live with Mr, Fallner without any, hiring ; and then his tion. 
fo | { maſter told him, that if he ſtaid a year and behaved well, 
old, be would give him a livery and wages the next year, He 
© lived there one year and four months, and received a guinea 


and a halt wages. The court inclined to think, that this 
was a conditional hiring, and that the boy's ſervice was an 
aſſent in fact, and that it gained a ſettlement; but referred 


the matter back to the ſeſſions to be more fully ſtated. Sef. 
C. V. 2. 188. 


(3) M. 


Dr 
In 5 
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Service where no (8) N. 13 C. A young woman lived with her grand - 
contract did ap- mother for four years, on an allowance of meat, drink, waſh- 


EY ing, and lodging. But there appearing no contract betwixt 
the grandmother and the girl, but that ſhe might have left 
the grandmother at any time, it was adjudged not a hiring 
within the ſtatute. S/. C. J. 2. 120. 

What ſhall be Unleſs fuch perſon ſhall continue and abide in the ſame ſer- 


deemed a ſervice ice] What ſhall be deemed the /ame ſervice within the 
for a year. meaning of this explanatory ſtatute, hath been much con- 
trovericd. Concerning which there have been the following 
reſolutions : 
eng for aver, (x) H. 10 JV. Caſe of the inhabitants of Moulton. A 
and ſervice fora maid ſervant was hired for half a year; which time ſhe 
year, e ſerved: and then for another year, and ſerved half of that. 
vnd ir the lame . . 
hiring. Rokeby, Turten, and Gold (Holt Ch. J. being abſent) held it 
to be a ſettlement ; becauſe the ſtatute deſigned only that the 
party ſhould ferve a year. L. Raym. 426. 
Another cafe in the ſame term is cited by Mr. Blackerby 
and others, under the name of Stephenton and Overton; 
(which is no other than the caſe of Bridget Baily above- 
mentioned) where there was a hiring and ſervice from Lady- 
day to Michaelmas, and then a hiring tor a year from Michaet- 
mas to Michac mas, and a fervice for half that year; and it 
was adjudged a good ſettlement. 
The next caſe wherein the like was adjudged, was in the 
time of L. Ch. J. Parker, viz, that of Brightwell and Weſt- 
hallam. E. 16. There was a hiring} and "ſervice from 3 
weeks after ichaeimas to Michaelmas, and then a hiring, for 
a year, and ſervice for 11 months. The Ch. J. ſaid, If there 
was a ſervice for a year, on a hiring from week to week, and 
then a hiring for a year, and ſerving for forty days, that he 
ſhould adjudge that a ſettlement. The reaſon is, becauſe till 
the laſt ſtatute was made, an hiring for a year, and 40 days 
ſervice made a ſettlement; in regard that the hiring for a 
year ſhewed that the perſon was not likely to become charge- 
able, for that he was able to work, So forty days is a good 
ſettlement to an apprentice, in reſpect of his {kill and art, by 
which he is ſuppoſed unlikely to become chargeable, So a 
perſon that has paid pariſh dues, or ſerved offices in a pariſh, 
gains a ſettlement by 40 days, becauſe he is ſuppoſed a per- 
ſon of ſubſtance, unlikely to become chargeable. But the 


late act requiring ſervice for year, as well as an hiring, we 
think it ſufficient it the words be anſwered, conſidering this 
with the deſign of the former ſtatutes, Sey. C. V. 1. 87. 
Filey 143. | 
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On the other hand, in the caſe of Dunsford and Rudgwick, 
M. 9 An. in the firſt year of Lord Ch. J. Parker, Mr. Foley 
ſays, the court declared, that there ought to be one intire 
contract, and one intire ſervice for a year, purſuant to that 
contract. Foley 133. 

And Mr. Blackerby, in reciting that caſe, ſays, it was then 
held, that there mult be one intire hiring, and one intire ſer- 
vice in purſuance of ſuch hiring, for a whole year, _that muſt 


} make a ſettlement. Black. 244. 

; But it muſt be obſerved, that this was not properly the 
: = point in queſtion; for the queſtion there was, whether a 
. bdiring for two half years ſhould be deemed a ſufficient 
\ ” hiring, and not what ſhould be a ſufficient ſervice under ſuch 

hiring. 

1 We proceed therefore to the caſe of X. and Aynhoe, MH. 
t 16. 2. A perſon was hired for a quarter of a year, and ſerved 
e that term; then he was hired for a whole year, and ſerved 


three quarters. And this was adjudged a ſettlement. There 


7 was cited for it, Brightwell and Weſthallam, Overton and 
i © Stephenton. Lord Ch. J. Raymond laid, the caſe of Weſthal- 
e- 4 | lam was expreſs to the point, and he would not break into it; 
5 but if it had been res integra, or a caſe not adjudged before, 
}- be ſhould have thought it ill, Here the ſervice was made 
it WO Previous to the hiring for a year. The greater part of the 


judges thought this caſe to be againſt the ſtatute, but that they 
were more ſtrongly bound by the precedent ; and were un- 
willing to ſet aſide a reſolution ſolemnly adjudged, though 
not according to their own opinion. Se. C. J. 2. 119. 
Fel. 144. 

And this being ſettled, there followed the cafes of Hanmer 
and Elleſmere, M. 4 G. 2. Eardiſland and Lemßſter, H. 6 
G. 2. Fyfield Magdalen and Weſtower, M. 11 G. 2. wherein 
a hiring and ſervice for part of a year, and then a hiring 
for a year, and fervice for ſo much of that year as made 
up a year's ſervice in the whole, were adjudged fufficient ſet- 
tlements. 

But whatever may be the rule in the court of king's bench, 
where the matter ſeems now to be ſettled in a good meaſure, 
upon the authority of Brightwell and Wefthallam as above 
= mentioned ; it is certain the point is far from being ſettled 
© among the juſtices in the ſeveral counties. And in truth, 
the reaſons on the one hand may to many perſons ſeem as 
ftrong, as the reaſons on the other. For it is certain, there 
can be no lawful ſervice, but under a lawful hiring; and if 
there can be no law ful hiring but fer one intire year, it ſhould 
ſeem that there can be no lawful ſervice but for one intire | 
year, purſuant to ſuch lawful hiring. And the cafe of | 

Bright wel 
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Brightwell and Weſthallam ſeems to proceed upon a ſuppoſi- 
tion, that nothing more is required by the ſtatute, but hiring 
for a year, and ſervice fer a year; whereas the words of the 
ſtatute are, that the party (hall be hired for a year, and ſhall 
continue and abide in the /ame /ervice during the ſpace of one 
whole year: and it doth not ſcem very evident, how with 
any propriety ot language, part of one ſervice and part of ano- 
ther ſervice can be called the me ſervice : And it ſeems a 
little abſurd, as lord Raymond obterved in the caſe of Aynhoe 
abovementioned, that the ſervice ſhould begin before the 
hiring ; for upon the former ſtatute of the 3 J. the law was 
not, if a man ſhould firſt ſerve for ſome certain time, and af- 
terwards be hired for a year, and under ſuch a hiring ſhould 
ſerve ſo long as would make up the former ſervice to 40 days 
in the whole, he ſhould thereby gain a ſettlement, no more 
than if an apprentice had been bound and ſerved only 20 
days under the indenture, he. ſhould have become ſettled 
thereupon, by adding 20 days which he had ſerved before 
the binding, to the 20 days which he had ſerved after: But 
the ſtatute of the 3 V. required firſt a hiring for a year, and 
then a ſervice for 40 days under that hiring : and this ſtatute 
of the 8 & 9 //. makes no alteration therein at all, but only by 
enacting that the ſaid 4o days reſidence ſhall not gain a ſettle- 
ment, unleſs the party ſhall continue in the fame ſervice for 
the ſpace of one whole year Not to mention, that for 
any thing which appears in the cafes as above recited, the au- 
thority of Bright uell and Weſthallam became eſtabliſhed, not fo 
much from the inconteſtable evidence of the thing itlelf, as 
from the unwillingneſs of the court to unſettle a point once 
eſtabliſhed, in order that things may at length come to a cer- 
tainty. And after all, both the ſaid caſes which ſeem to have 
been relied on in that determination, namely, the cale of 
Bridget Baily between the pariſhes of Steßhenton and Overton, 
and the caſe of the inhabitants of South Moulton, were upon 
hirings and ſervices in whole, or in part (at lcaſt) before the 
ſaid ſtatute of the 8 and 9 /. It hath appeared before, that 
in the caſe of Bridget Baily, the hirings and whole ſervice 
were intirely before the ſtatute. And in the caſe of South 
Moulton, there had been a hiring for half a year, and a ſervice 
for that half year; then a hiring for a year, and half a year's 
ſervice under that hiring; then there was the removal of the 
pauper, the appeal at the ſeſſions, the removal of the order of 
ſeſſions by certicrart into the court of king's bench, and the 
hearing and adjudication there : for all which, there is not 
the ſpace of a year and a half, from the meeting of the par- 
liament in the 8 & 9 /. which was in ©ober 1696, to 
Hilary term in the 10 //. (when the-adjudication was) at the 
4 latter 
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Pooꝛ. (Settlement by ſervice.) 
latter end of the year 1697, Beſides that, by ſeveral clauſes 


in the ſaid act, it ſeems to have been intended, that it ſhould: 


not take force before the firſt day of May 1697. However, 


as this matter is ſtill very far from being ſettled amon the 


juſtices in the country, it would ſpare much trouble in re- 
movals and appeals, it the parliament by another explanatory 
law would finally declare, what ſhall be deemed a lawful 


hiring, and what ſhall be deemed a. lawful ſervice, ſo as to 
gain a ſettlement. 


(2) E. 4 G. Ivingboe and Solebury, A perſon was hired g. me ſervite, but 
for a year to one Knight, who rented a farm in [vinghoe, and not with the 
lived with him half a year: The maſter lets the farm to one me maſtery 


Smith, and the ſervant lives the reſidue of the year with Smith 
in the farm, without any words paſſed about diſſolving the 
contract with Knight, or making any new contract with Smith. 
And at the end of the year, the ſecond maſter paid him his 
wages. The queſtion was, If this ſhall be deemed the /ame 
ſervice, ſo as to gain a ſettlement ? By Pratt Ch. J. and the 
court; This is a good ſettlement :. It a maſter command his 
ſervant to live with another for a certain time, it is a ſervice 
to the firſt maſter ; and here being no new contract, it is car- 
rying on the ſervice of the firſt maſter. And the ſubſequent 
maſter paying his wages did not alter the caſe ; for the con- 
tract not being deſtroyed, he might have brought an action 
againſt the firſt maſter, Se.. C. V. I. 121. Caf. of S. 109, 


Str. go. 
E. 17 C. 2. Beccles and Leowſtoff. A perſon was hired 
During the year, 


to a blackſmith for a year, at 31. a year. 
the maſter gave him leave to work with another ſmith for 
three days, with another for a week, and with a third for a 
fortnight, and agreed the ſervant ſhould have the advantage 
of it; after which he returned and ſtaid out the year, and the 
maſter by his conſent deducted the proportion of wages for 
the time he was away: And upon this ſtate of the caſe, the 
ſeſſions held no ſettlement was gained, the firſt contract being 
diſſolved. But by the court, The order muſt be quaſned, for 
this is not a diſſolution of the contract, but a licence to be 
abſent ; and both parties conſidered it fo, by continuing to- 
gether to the end of the year. Str. 1207, 
E. 15 C. 2. Ladackand St. Enoder. A perſon was hired 
for a year, and ſerved half a year; when the maſter died: 
the executor who lived in another pariſh, aſked the ſervant if 
ſhe would {crve out the year with him: ſhe did fo. And 
now, on the authority of the caſe of Tvinghoe, the court held 
it a {ſettlement in the executor's pariſh ; for the laſt ſervice is 


not to be conſidered as a new agreement, but a continuation of 
the firſt, 
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And the caſe of Tvinghoe was ſaid to be ſtronger than this, 
the vendee there being a ſtranger ; whereas this was the caſe 
of an executor, on whom the law caſt a privity of contract. 
And by Wright and Deni/2n juſtices ; No doubt the ſervant 
might have an action on the original contract againſt the 
ex:cator for his year's wages; and if the executor refuſed 
to let him ſerve, it would be a releaſe, and would not deprive 
him either of his wages or a ſettlement. Str. 1164, Vin. 
Settlem. M. 31. 

, (3) E. 11 C. X. and Whitechapel. A perſon was hired 
for five years, to work at a glaſs-houſe in Whitechapel, at the 
rate of 105. a week; but never lodged with his maſter in the 
houſe any part of the time, but at another houle in the pariſh : 

By the court, He has gained a ſettlement there ; for being 

hired to ſerve above a year, and having ſerved and reſided in 

the ſame pariſh purſuant to ſuch hiring, he hath fully com- 
plied with the ſtatute, and it is not material where he lodged, 

ſo that it were within the pariſh, Se. C. V. 2. 114. 


T. 12 An. Silverton and Aſbton. A ſervant maid was 
hired for a year in the pariſh of Aten, where ſhe ſerved half 
a year; then her maſter, and ſhe with him, removed to the 
pariſh'of Pat ſball, where her maſter took another farm; the 
ſervant continued with him in the pariſh of Patſball for the 
other halt year : And the queſtion was, Whether ſhe gained 
any ſettlement in either of theſe places; and if ſhe did, in 
which bf them? By the court; Here is what the act requires, 
a hiring for a year, and a ſervice for a year. For it is the 
ſame ſervice; and the ſtatute doth not tie it down to one place, 
If a perſon is hired to a maſter in one pariſh, and goes with 
him into another pariſh, and ſerves him for one whole year ; 
the pariſh he continues laſt in for 30 days before the end of 
his year, is the place of his ſettlement : and the reaſon why 
the 40 days gain a. ſettlement is, becauſe he comes there 
with his maſter, and you cannot remove him from his maſter, 
and having continued with him 40 days unremoveable, he 
gains a ſettlement. Fey 188. Ca,. S. 23. 

T7. 8 6. St. Peter's in Oxfird and Chiſpbing Wycombe. 
Upon a ſpecial order of ſeſſions it appeared, that the maſter of 
the Oxford ſtage coaches hired a fervant for a year, to ſtay 
in an inn in Wycombe where the coach baited, and to take care 
of the horſes: he lived there for the whole year, and the 
maſter all the while lived in Oxferd. The queſtion was, 
Where that ſervant gains a ſetflement, or whether any by that 
fervice? And by the whole court, he gained a ſettlement in 
Chifpung Wycombe, though his matter never lived there.. S. 
528. Foley 200, 375 3 
11. 1 
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H. 1 C. Biſhop's Hatfield and St. Peter's in St. Alban's. 
Two juſtices remove one Langley from Biſhop's Hatfield to 
St. Peter's. Upon appeal, the matter was ſtated ſpecially, 
that this Langlay was a huntſman to one Mr. Arnold, and 
that Mr. Arnold lived ſometimes in We/tmin/ter, and ſometimes 
at his houſe in Northampton/bire, but that Mr. Arnold had no 
fettlement in St. Peter's; and that this Langley ſerved the laſt 
40 days of his year in the pariſh of $7. Peter's, with his maſter 
Mr. Arnsld : which the juſtices at ſeſſions thought gained 
no ſettlement for Langley in St. Peter's, and quaſhed the order 
of two juſtices. But the court of king's bench, upon the 
orders being removed by certiorari, quaſhed the order of 
ſeſſions, and held Langley's ſettlement to be in St. Peter's, by 
ſerving his maſter Mr. Arns/d the laſt 40 days of his year 
there, though his maſter Arnold had no ſettlement there. 
Foley 197. Str. 794. 

T. 8G. St. Peter's in Oxford and Fawley, Dr. Claver- 
ing's ſiſter lived with him at Chri/t Church, and hired a ſervant 
for a year, who was ſettled in St. Peter's. His ſiſter after · 
wards goes to Fawley upon a viſit; and ſhe, with her ſervant, 
{taid there for three months, and afterwards came back again 
to Chrift Church, where the ſorvant ended the year's ſervice, 
being not 40 days after her return. The queſtion was, 
Whether this ſervant gained any ſettlement at Fawley, living 
with her miſtreſs who was only a viſitor ? And by the whole 
court; The ſettlement of the ſervant doth not at all depend 
on the ſettlement of the maſter ; for if a maſter hire a ſervant 
for a year, and after remove from one pariſh to another during 
that year, it may be properly ſaid that the ſervant is hired in 
every pariſh he ſhall go into with his maſter ; and the pariſh 
where he lives with his maſter the laſt 4o days of his year, is 
the place of his ſettlement. And it is not material to the ſer- 
vant, whether the malter goes there under the capacity of 
gaining a ſettlement for himſelf or not; the ſervant goes there 
in the capacity of a ſervant : and it is like the caſe of a ſchool- 
boy; he gains no ſettlement, but the ſervant that waits 
upon him will. And it was adjudged that the ſervant 
was (ettled at Fawley, Caf. of Settl. 105. Foley 194. Str. 
524. 

E. 4 G. 2. Goring and Moleſworth. A perſon was hired 
for a year, and ſerved the year. The perſon, to whom he 
was hired, lived at Goring, and kept a boat which navigated 
from Goring io London, but the ſervant was not 40 days in the 
whole year at the pariſh of Goring, but ſerved out the year on 
board the boat. By the court; This was no ſettlement at 
Coring. Sell. C. V. 1. 327. Caf. of S. 219. 
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T. 18 G. 2. St. Peter's in Sandwich and Goolafton. A 
ſervant was hired for a year, during which he, with his 
maſter's leave, went to ſea upon the herring fiſhery, but 
hired another to do his work in the mean time: he returned 
at the end of three weeks after the expiration of his year, ſet- 
tled with his maſter, and received his Whole year's wages. 
This the ſeſſions held was not a ſervice for a year; but the 
court held it a ſettlement; ſaying, he was to be conſidered 
all the while as in the ſervice of his maſter, and the perſon 
he found to do his work was his ſervant, and not the maſter's; 
wherefore the order was quaſhed. SV. 1232. 

E. 30 G. 2. Alten and Elverton, This caſe was argued 
the laſt term, and the court took time to conſider of it; and 
this term, Lord Mansfield Ch. J. delivered the reſolution of 
the court: This was an order made by two juſtices for the 
removal of the wife of the pauper and four children from 
the pariſh of Elverton to the pariſh of Aton; and upon ap- 
peal to the ſeſſions, the ſame was there confirmed But the 
ſeſſions ſtates the fact ſpecially, That the pariſh of Alton in 
the year 1722, gave a certificate to the father of the pauper 

to the pariſh of Elverton ; under which, the father went to 
the pariſh of Everton, and has dwelt there ever ſince: then 
it ſtates the pauper and other children being born there, and 
that the pauper on the 29th of Augyft 1734 was hired for a 
year as a covenant ſervant by Sir Henry Calthrop at Elverton, 
and ſerved that year out in that pariſh ; that at the expira- 
tion of this year, he was hired again as a covenant ſervant by 
him for another year, and ſerved that year, but it happened 
that the laſt 40 days of the ſecond year were at Scarborough 
in Yorkſhire ; that he did not at the end of the ſecond year 


- quit the ſervice, but on the 29th of Auguſt 1736, he applied 


to his maſter to make a new agreement for another year, When 
the maſter ſaid it would be time enough when they returned 
home to Elverton, whereupon he continued for about 6 weeks 
with his maſter at Scarborough, when they returned home to 
Elverten; then he was hired for a third year, and ſerved that 
year out in Everton, and continued in his ſervice for 7 years 
more, and his wages were advanced every year; and after- 
wards he quitted that ſervice, and married, and had four 
children mentioned in the order, which was, for removing 
the wife and four children from Elverton (the huſband hav- 
ing left his family) to Alten which gave the certificate, — 
The juſtices conſidered him ſerving altogether in Elverton, 
and that he could not gain a ſettlement there, It has been 
contended, that they were in the wrong,, for he onght to be 
conſidered as having gained a ſetttlement in Elverton, not- 
withſtanding the certificate. That is not contended _— 

rectly, 
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rectly, becauſe ſervice for a year of a certificate perſon will 
not gain a ſettlement; therefore it is indirectly contended 
for, that he has gained a ſettlement: His maſter goes (pro- 
bably for his health) to Scarborough, and happens to ſtay 
there 40 days; and it is contended, that the ſervant then 
gained a ſettlement at Searborough, which diſcharged the cer- 
tificate, and then he afterwards gained a ſettlement at Elver- 
ton. The general queſtion is, Whether this accidental 
ſervice of 40 days at Scarborough acquired a ſettlement to the 
ſervant ? It is immaterial, whether the maſter has or has not 
| a ſettlement in the place where the ſervice is; becauſe that 
2 will not prevent the ſervant gaining a ſettlement : But the 
yy objection here is, whether the 40 days at Scarborough are to 
| be conſidered barely as a continuation of the ſervice at Elver- 
; ton, or a new bona fide ſervice at Scarborgugh ? There are 
- * ſeveral caſes, where for the benefit of the ſervant, though lo- 
\ } callyabſent from the place where he was hired, yet he may be 
- F* conſidered as continuing his ſervice in the pariſh to which he 


e | was hired. A caſe may occur, where the ſervant does not 
n continue two days together in the ſame pariſh, as in the caſe 
Xx |* ofa Newcaſtle or York waggoner, yet he would pain a ſettle- 


ment where he was hired to; for though he is locally abſent, 
it is a continuation of the ſervice. So if a ſervant was ill, and 
went to Bath, by the conſent of the maſter, that would be a 
continuation of the ſervice. Therefore the conſideration here 
is, of convenience and inconvenience, of juſtice and injuſtice, 
which will have great weight, unleſs there are authorities 
which ſtand in the way. I will conſider this firſt under the 
circumſtances of the caſe ; then, ſecondly, I will conſider the 
authorities. The general ground upon which this muſt be 
determined, if there are no authorities, is this: Subſtantially, 
the maſter lived at Elverton ; he hired his ſervant to be a ſer- 
vant there; the pariſh. was jealous of the ſervant coming in 
there, and got a certificate from Alton. Sir Henry happens 
to go to Scarborough, as a ſojourner for a particular purpoſe, 
not as an inhabitant. When they are to make an agreement 
tor a third year, they both conſider themſelves as abſent from 
kome. It would be perilous for theſe publick places of re- 
{ort, if ſervants were to get ſettlements. Beſides, what fraud 
would be brought upon pariſhes, if ſettlements might be 
gained in this manner, when a pariſh too truſts to certificates ? 
Suppoſe a perſon in ſervice has an accident upon the road by 
breaking a leg, and he ſtays 40 days at a place, ſhall that bæ » 
ſettlement ? Suppoſe he ſtays 40 days with his maſter ir 


14 


ſea-· port being wind- bound, would that gain a ſettlement 
The maſter's abode here is at Elverton, which I lay great 
ſtreſfs on. The domicil of Sir Henry was not at $c:7- 
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borough. — The cafe of S?. Peter's and Fawley (Str. 524.) 
is cited to prove, that though a perſon leaves his place: of 
abode in a caſual way only, and the fervant living 40 
days, that that ſhall gain a ſettlement. "The only doubt 
there was, whether the ſettlement at Chrift Church was not 
ſuperſeded ; and the court was of opinion it was. But the 
caſe in Strange is imperfectly ſtated ; for it does not ſtate 
how or in what manner ſhe was hired, becauſe no ſingle wo- 
man can have a place of abode in Chriſt Church. except with 
the wife of the dean or of a canon. Chrift Church is extra- 
parochial, a mere college ; a perſon cannot gain a ſettlement 


there, being a ſingle houſe; and the queſtion was not be- 


tween Fawley and Chriſt Church, but between Fawley and the 
pariſh of St. Peter's, where the ſervant's former ſettlement 
was before the hiring. It is ſtated in Foley 194. that the 
Jady of this woman, when ſhe went to Dr. Clavering at Chriſt 
Church, was only as a friend there or viſitor ; and when ſhe 
went to Fawley, ſhe was there in the ſame capacity. There 
is the caſe of Biſhop's Hatfield and St. Peter's in St. Alban's. 
The only queſton there was, whether a ſervant by 40 days 
ſervice could acquire a ſettlement, though the maſter had no 
ſettlement ; which he certainly might. No queſtion was 
there made, whether the ſervant being at Sz. Alvan's was a 
continuation of his ſervice at Net minſter, or any other place 
where the maſter might be. The ſubſtantial caſe upon the 
ſtate of it is, that the ſervant there was a buntſman, and the 
maſter lives here in town ſometimes ; which affords the 
true diſtinction : for there the ſervant never went to the place 
of reſideuce of the maſter, becauſe he went from place to 
place with the hounds, and is in the maſter's ſervice all that 
ume, like the caſe of Hycoambe in Str. 52.8:-0t a ſtage coach- 
man. I lay great ſtreſs on both the maſter and ſervant. con- 
fidering themſelves as not at home; and likewite upon the 
precedent ſcrvice, and the · ſubſequent ſervice, and allo upon 
the certificate, For if he was to gain a ſettlement at Scar- 
b:r:ugh, it would be a fraud upon the pariſn.— As to the ob- 
jection, that the order does not remove the huſhand, and that 
he is living, and therefore that he might have gained another 
{cttlement: It is expreſsly ftated, that he never gained any 


other ſettlement, and we cannot intend that he did; and if 


he had, there ought to be another order.—And the rule 
which had been made for quaſhing theſe orders unleſs cauic 
mewed, was diſcharged. 

And the difference between this caſe and that of Str. Peter's 
in 9x7erd and Fawley, feemeth to be this; that a viſitor, du- 
ring the time ot the viſit, may be conſidered as part of the 
family ot the perioa viſited, and hath there pro tempore his 
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home and place of abode; but a perſon at Scarborough or 
other ſuch like place of publick reſort, under the circumſtan⸗ 
ces abovementioned, is only a ſojourner, or in the nature of 
a traveller, or as a gueſt in an inn, and cannot in any ſenſe 
within the words of the ſtatute be looked upon as coming to 
ſettle there. 

(4) M. 1 G. Pawlett and Burnham, A perſon was a Same fervice 
covenant ſervant for a year, but went away three weeks 3 
before his year was out, by his on and his maſter's conſent; ee 
and was abated 6s. of his year's wages for it. It was ob- 
jected, that being a covenant ſervant, this doth import that 
it was by deed, and then the conſent cannot diſcharge the 
covenant, By the court; Here is no fraud expreſſed or im- 
plied. It is not within the words of the act, nor the mean- 
ing. Can a man compel his ſervant to gain a ſettlemant 
nolens volens ? As to the covenant being by deed, and ſo the 
ſervice continuing, perhaps he might bring an action on the 
covenant, and as to that point the ſer vice continued; but not 
as to gain a ſettlement, where the ſtatute ſaith he muſt ſerve 
for a year, which is not in this caſe, Caſ. of S. 84. Foley 
187. Se C. V. 1.71. . 

(5) M. 96G. 2. Seaford and Caſtle Church. On a ſpecial mA —_—_— 
order of ſeſſions, it was ſtated, that a perſon was hired for a Eos | ii 
year, which he ſerved till the laſt 12 days, when he went 
away without the maſter's leave, and ſtaid till after the year 
was up, when he returned for his cloaths, and was paid the 
whole year's wages. And on conſideration, that if they once 
allowed this abfence for 12 days at the end of the year (which 
differed from an abſence in the middle of the year, which was 
purged by taking him again) they ſhould not know where to 
ſtop, it was determined that he gained no ſettlement, Str. 

1022, : 

(6) E. 76. X. and ip. A perſon is hired for a year; _ ſervice 
and in the year's ſervice his maſter gives him leave to go and . m 
ſee his mother for one day, and he tarried three days, and 
then came home again, and his maſter took him into his ſer- 
vice as before. It was objected, that his ſtaying to fee his 
mother without leave, was a deſertion of the ſervice, and the 
time he ſtaid away takes ſa much off from a compleat ſervice 
for a year. But by the court ; This will not prevent the 
ſettlement; for the maſter's taking him again is a purgation 
of the offence, and no interruption of his ſervice. - Caf. of S. 

129. Str. 423. | 

In the ſame caſe it was ſtated, that the ſervant for ſix days 
was ſick, and incapable of any ſervice : And it was objected, 
that therefore he could not gain a ſettlement, which is to be 
acquired only by a ſervice tor a year, but here he did not ſerve 


D 4 for 


56 Poo2, (Settlement by ſervice,)- 


for ſix days, and ſo there wants ſo much of a ſervice for a 
year. But by the court; A ſervant that lies thus under the 
viſitation of God, which befalls him not throngh his own de- 
fault, is and muſt be taken to be all the while in the ſervice 
of his malter; and if this exception was to be allowed, 
it might prevent all the ſettlements in the kingdom. Str. 
423+ 

Another circumſtance in the ſame caſe, was this: The 
ſervant, three or four days before his ſervice expired, deſired 
leave of his maſter to go to a fair, to hire himſelf into another 
ſervice, His maſter refuſed, and told him, if he went, he 
ſhould not come into his houſe again. The ſervant went 
notwithſtanding ; and did not return, until the time of his 
ſervice was expired, By the court; This is neverthelets a 
ſettlement : The requeſt of the ſervant is a reaſonable re- 
queſt, and the law will not ſuffer a maſter to ſhew himſelf ſo 
inhuman to his ſervant : A maſter cannot turn off his ſervant 
two or three days before the year expires ; if he does, the ſer- 
vice in point of law continues, and he pains a ſettlement not- 

| withitanding. Caf. of S. 129. Str. 423. 

li H. 4G. 2. K. and Preſton, A perſon ſerved under a 
| | hiring his whole year within five days, and then left his 
maſter by conſent, the pariſh officers where he lived having 
firſt given him 20s. to leave the pariſh, The juſtices held 
this ſervice to be no ſettlement, and ſtated the cafe ſpecially. 
It was objected, that this departure was fraudulent. But by 
the court; The juſtices might upon evidence have examined 
into that point; and if they had thought that his departure 
was fraudulent, they would without queſtion have ſtated it 
to have been ſo; but that not being done, we cannot intend 
any fraud, nor that the party has gained any ſettlement, ir 
being agreed on all ſides, that he has not ſerved his year, 
Nelſ. Poor. 

7. 8 C. Egftland and Wefthorſeley. The fact was ſtated 
ſpecially on an order of ſeſſions, that a ſervant was hired for 
a year, and the day before the year expired the maſter told 
him, that to prevent his gaining a ſettlement in that pariſh, 
he ſhould go away immediately, which the ſervant refuſed to 
do, inſiſting to ſerve out the year, whereupon the maſter 
turned him aut of doors. And the court held this to be 
ſuch a fraud in the maſter, as ſhould not prevent the ſettle- 
ment of the ſervant. Str. 526. 


Same fervie (7) M. 19 6. 2. Creſcombe and St. Cuthbert's. A ſer- 
3 5 vant was hired for and ſerved a year in Cro/combe. He con- 

Ve“ tinued to ſerve on there without any new agreement for 2 

quarter of a year, when the maſter removed into a houſe at 
| ot. Cuthbert's, where the ſervant continued with him for half 


a year 
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a year longer. The queſtion was, Whether this was a ſet- 
tlement in St. Cuthbert's within the reaſon of thoſe caſes that 
have held the ſettlement to be gained where the laſt 40 days 
ſervice was? And the court held it a ſettlement there, for it 
is ſtill a continuing in the ſame ſervice within the meaning 
of the 8 & 9 V. c. 30. though there is no new agreement, 
And upon the whole there has been between this maſter 


and ſervant a hiring and ſervice for above a year. Str. 
1240. 


Unleſs he ſhall take a tenement of 101. a year, or execute an Whether a cer- 
annual office] E. 15 G. 2. K. and Sherborne. A certificate tificate perſon can 


man has a ſon born in the pariſh to which he was certified 
who when 16 years old hires himſelf as a ſervant to a button- 
maker in the ſame pariſh, and ſerves a year. And upon con- 
ſidering the words of the ſtatute, which declare, That no 
perſon who comes in by certificate ſhall be adjudged to gain 
a ſettlement by any act whatſoever, except he takes 10 J. a 
year, or executes an annual office, - the court held, that the 
{on of the certificate man was equally within it; and that 
therefore the hiring and ſervice in this caſe gave him no ſet- 
tlement. Str. 1165. 


The ſame ruled ſo again, H. 19 G. 2. X. and Bray. Str. 
1165. 


vii. Of ſettlement by marriage. 


1. Heretofore it hath been ſomewhat doubtful, what ſhal! 


be deemed a ſufficient marriage, ſo as that a woman ſhall gain 


a ſettlement thereby; and the courts have been favourable in 
admitting marriages, although not ſtrictly ſolemnized accord- 
to the laws of the church ; but now by the ſtatute of the 
20 C. 2. c. 33. a great diſtinction is made, between marriages 
ſolemnized before the 25th day of March 1754, and after 
that time: for by the ſaid ſtatute it is enacted, that after 
March 25, 17 54, all marriages (except in Scotland; and ex- 
cept the marriages of jews and quakers, where both the par- 
ties are jews or quakers reſpectively) which ſhall be ſo- 
lemnized without licence or publication of banns, or in any 
other place than a church or publick chapel (unleſs by ſpecial 
licence from the archbiſhop of Canterbury), or without the 
conſent of parents or guardians, (where either of the parties; 
not being a widower or widow, is under the age of 21) ſhall 
be null and void to all intents and purpoſes whatſoever. 
And it ſeemeth that theſe requiſites ought to appear, from the 
entry thereof in the regiſter book for that purpoſe, 
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2. It ſeemeth to be. a good general rule, that a woman 

marrying a huſband who hath a known ſettlement, ſhall fol- 
low the huſband's ſettlement. And although in the cale of 
Uppoterce and Dunſwell, M. 16 it was held, that the wife 
ſhall not gain a ſettlement with the huſband, until ſhe hath 
lived with him 40 days unremoveable as part of his family 
yet afterwards, in the caſe of K. and Pincehorton, M. 3 C. 
it was agreed by the court, that a wife is to be ſent to her 
huſband's ſettlement, though ſhe never lived witli him there. 
And in the caſe of St. Giles's and Ever/ly Blackwater, 
H. 10 G. the widow was removed to the deceaſed huſband's 
ſettlement, though ſhe had never been there; and it was 
ruled by all the court, that the removal was good, and that 
ſhe muſt be ſent to the laſt legal ſettlement of her huſband, 
having acquired no other ſettlement ſince his death. Ca/. of 
S. 89. Sefſ..C. V. 1. 80, 105. J. 2. 112. 
Wir comgainno 3. It ſeemeth alſo to be agreed, that a wife can gain no 
tene nent with- ſettlement, ſeparate and diſtinct from her huſband, during the 
var ber Budund, overture. As in the caſe of Alta Roding and White Roding. 
M. 30 G. 2. (hereafter following); where the wife, after the 
huſband was run away, went to live upon a copyhold of her 
huſband's, where her huſband had never reſided: it was 
held, that althaugh ſhe might not be removed from thence, 
yet (her huſband being living) ſhe could not thereby gain a 
ſettlement. 

4. It ſeemeth alſo to be agreed, that a woman marrying 
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Cafe where the 


beſtzznd hath no a huſband that hath no known ſettlement, doth not loſe her 
Fb. 


former ſettlement which ſhe had before marriage But the 
great point of difference hath been, whether ſuch ſettlement 
continues to her during the coverture, or it is ſuſpended du- 
ring the coverture, and only revives after the huſband's death, 
Which point includes in it this queſtion, Whether the pariſh 
where the woman was laſt legally ſettled before marriage, 
ſhall, by barely proving ſuch marriage, avoid the ſettlement 
with them during the huſband's life? or whether, in order 
to avoid ſuch ſettlement, it is not alſo neceſſary for them to 

prove, that ſuch woman hath gained another ſettlement, that 
is to ſay, that the huſband hath a ſettlement, and where? 

In relation to which caſe, where the huſband hath no 
known ſettlement, it hath been adjudged as follows: 

E. 2 G. St, Giles's and St. Margaret's. A woman mar- 
ries a foreigner; and her huſband dies. By the court; She 
muſt be ſent to the place of her ſettlement before marriage. 
Sefſ. C. V. 1. 97. | 

H. 12 G. Weſiham and Chidding flone. It was ſtated, that 
a fingle woman, ſettled at Chidding ſtone, was married to a 
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man who is ſince dead, but his ſettlement did not appear: 
And by the court, Her ſettlement before marriage ſtands. 
Str. 683. 

M. 1 C. Uppoterce and Dunſwell. A woman is ſettled 
In Dunfwell ; and afterwards marries a vagrant, whoſe ſet- 
tlement doth not appear, But he goes and lives in Uppo- 
terce, and dies there. Two juſtices remove the widow to 
Dunſwelt, where ſhe was ſettled before marriage. And by 
the court; Where it appears that the huſband in his life 
time had no legal ſettlement as can be found, there the mar. 
riage ſhall not put her in a worſe condition than ſhe was be- 
fore, and is all one as the caſe of a Scotchman and a foreigner, 
and ſhe ſhall not loſe her former ſettlement. Caf. af S. 89. 
Seff. C. V. 1. 80. 

Hitherto the caſes ſeem to be agreed, being that the huſ- 
band is dead. But the difficulty is, where the huſband is 
ſuppoſed to be living. And in relation to this point, the 
following ſtrong caſes have been adjudged. 

M. 12 An. Dunsford and Wilborough Green. A woman 
who was ſettled at Wilberough, marries Archibald Player, a 
Scotchman, who had gained no ſettlement in England, Two 
juſtices remove her from Dyunsford to Wilberough, the place 
of her ſettlement before marriage. Exception ; this is a 
married woman, and by her marriage ſhe ought to be ſettled 


where her huſband was, and this cannot be right; for if the 


juſtices may fend away a wife, it is making a divorce between 
huſband and wife; and if he is a Scotchman, they ought to 
ſend her, as part of his family, to the bordering counties of 
Scetland, according to the act of the 39 El. c. 4. ,. 6. The 
court held, though ſhe was a married woman, yet if her huf- 
band had no ſettlement, ſhe could not gain any other ſettle- 


ment than ſhe had before marriage; and as for divorce it was 


none; for the huſband might come to her as well at Wilbo- 
rough Green as at Dunsfocrd. Foley 249. "Caf. of S. 31. 

Note; the act of the 39 El. only ſays, that the'Srotchman 
2 if a vagrant, may be ſo ſent; but ſays nothing of his 
amily 

M. 3 C. St. Giles's and St. Margaret's. Sarah Evhering- 
ton was ſettled at St. Giles's; and marries an [riſbman. B 
the court; The marriage will not put her in a worſe condi- 
tion than ſhe was before ; and they held that ſhe continued 
her ſettlement, notwithſtanding her marriage. Caſ. of 'S, 
98. 

H. 12G. K. and Wefterham. The order ſpecially ſtated 
by the ſeſſions was this: It appeared to the court, by the 
teſtimany of Elizabeth Pinchen, that the ſaid Elizabeth Pin- 


chen 
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chen was, at the time the ſaid order was made, a married 
woman, and that her huſband was one Thomas Pinchen, who 
was born in Wiltſbire, but in what place or pariſh he had a 
ſettlement, he never informed her, nor doth ſhe know ; but 
that he is run away, and ſtill living, for what ſhe knows. By 
the court ; She ought to be ſettled where her ſettlement was 
before marriage. Foley 252. Seff. C. V. 2. 110. 

On the contrary, H. 12 G. 2. Stretford and Norton, the 
caſe was thus: An Engliſh woman married an 7ri/þ man who 
had no ſettlement in England. He ran away ; two juſtices 
remove the wife to the place of her ſettlement before marriage, 
And it was urged, that there could be no pretence that this 
ſeparated her from her huſband ; and if ſhe cannot be ſent 
thither, ſhe can be ſent no where. But by Lee Ch. J. It is 
now a ſettled point, that by the marriage the woman's ſettle- 
ment is ſuſpended, whether the huſband has or has not a 
ſettlement ; for otherwiſe the juſtices might ſeparate huſ- 
band and wife; and therefore to make the order good, it 
ſhould have appeared that the man was dead. And the order 
was quaſhed by the whole court. And there werecited thele 
two following caſes; viz. T. 1 6. Fanwick and Marſon. 
It was there declared by the Ch. J. that the ſettlement of a 
woman, who married a vagrant, is ſuſpended during the 
coverture; and that as the huſband cannot be ſent to the 
place of the wife's ſettlement, ſo neither can the wife herſelf, 
becauſe a huſband and wife, being as it were but one perſon, 
cannot be parted. T. 9 C. Shadwell and St. John's Wapping. 
One Ridley, a vagrant, having no ſettlement, married a woman 
who had a ſettlement in Sr. John's Wapping, and had four 
children by her born in Stepney. And it was held, that the 
children were not ſettled in the place where they were born, 
but where the wife had a ſettlement ; but that this was ſuſ- 
pended during the coverture, and it revived again upon the 
death of the huſband. Andr. 307. Se,. C. V. 2. 185, 
Viner. Settlem. E. 8. 

Finally, in the caſe of St. John's Wapping and St. Botolph's 
Biſboßſgate, H. 28 G. 2. it was adjudged as follows: Mar- 
garet Kinley having gained a ſettlement in St. Botolph's pariſh 
by hiring and ſervice, afterwards married Thomas Kinley an 
Iriſhman, who had no ſettlement in England. About twa 
years ago, the huſband entered on board a man of war bound 
for the Weſt Indies, but Margaret heard he was living about 
two months ago ; and the queſtion was, Whether her ſettle- 
ment which ſhe had before marriage ceaſed, or was in ſuſ- 
pence, during the coverture, and ſhe ſhould be looked upon 

as a caſual poor; or ſhe ſhould be ſent to the place - * 
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ſettlement before marriage. After full conſideration, Ryder 
Ch. J. delivered the opinion of the court: 1. It is certain 
St. Botolþh's was once her ſettlement, and that is not diſputed. 
2. That ſettlement continues till ſhe gains a new one. 3. 
That ſhe has never yet gained a new one. To the ſecond 
point he ſaid, a ſettlement is a permanent thing; it laſts 
during life, or till a new one is acquired: and there is no 
caſe to be found, where it has been determined or ceaſed 
ſooner. Neither can any perſon diſcharge his own ſettle- 
ment ſooner, or by any other means. The queſtion is not, 
whether ſhe gained any new ſettlement by marriage, but whe- 
ther her old ſettlement was diſcontinued by her marriage 
with a perſon that had none ? It is abſurd to ſay, ſhe ſhall 
loſe her own, without getting another. The objection that 
the huſband and wife would be ſeparated, is of no weight 
here ; for they are ſeparated already, I muſt own the caſe 
of Stretford and Norton is not to be diſtinguiſhed from the 
preſent, and is againſt our preſent opinion. To be ſure we 
mult have great regard to former reſolutions in this court; 
but we muſt judge upon the caſes before us. How that caſe 
came to be determined ſo, I do not know, but there are at 
leaſt four authorities the other way (which perhaps might not 
then be cited), and we think the reaſon is with the old caſes. 
The huſband may come to her in one pariſh as well as the 
other, for he will be a vagrant in both, and liable to be treat- 
ed as ſuch, The wife's ſettlement is only ſuſpended during 
her huſband's continuance with her; and when he leaves 
her, it revives. | 
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5. H. 9 G. St. Michael's and Nunny. Order of removal, Whether the 


reciting that the wife of a poor perſon who is now living, 


the place of her ſettlement was in the pariſh of St. Michael, 
ſhe is therefore removed thither, It was moved to quaſh 
the order, becauſe it did not appear, the huſband was at the 
time of the removal in the pariſh of Sz. Michael, ſo that it 
may be they ſent the wite away from the huſband, But by 
the court, We cannot intend he was not; if he was in the 
pariſh from which ſhe was ſent, that indeed would vitiate the 
order; but as neither of theſe facts appear againſt the order, 
to ſatisfy. us that it is bad, we are not to preſume it to be ſo; 
and therefore it muſt be confirmed, Str. 544. 


6. Although it is generally true, that no ſettlement ſhall Marriage frav - 


wite may be re- 


l f moved from the 
had intruded, and was likely to become chargeable, and that huſband. 


be good, which is brought about by fraud or practice; yet dulentiy pro- 


it ſce eth that the rule faileth in this caſe, and that if the . 


mar tale effect, the ſettlement is good: for the two fol - 
loving cales do proceed upon ſuch ſuppoſition. 
A. 11 
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M. 11 G. X. and Edwardr. The overſeers were indicted 

for a conſpiracy, in giving a ſmall ſum of money to a poor 
man of another pariſh, for marrying a poor lame woman of 
their own pariſh, and ſo by this contrivance conſpiring to ſettle 
the woman in the other pariſh, where her huſband was ſettled : 
By the court; If there is a conſpiracy, to let lands of 10 J. a 
year to a poor man in order to gain him a ſettlement, or to 
make a certificate man a pariſh officer, or to ſend a woman 
big of a baſtard child into another pariſh to be delivered there, 
and ſo tocharge the pariſh with the child, theſe are certainly 
crimes indiftable. But this indiftment was quaſhed, for want 
of averment, that the woman was laſt legally ſettled in the 
pariſh relieved by her marriage. 8 Mod. 321. Se. C. J. 
1. 265. 

H. 6G. 2. K. and Parkins, A ſingle woman of Studley, 
big with child of a baſtard, was ſent back to Studley. Par- 
kins overſeer of Studley, threatened with all the ſeverity of the 
law, to force her to marry a ſtranger of another pariſh, againſt 
both his and her conſent, he giving five guineas to the huſ- 
band, and keeping him in liquor. By the court ; Shew 
cauſe why information ſhould not go. Se.. C.V. 1. 176. 

7. What hath been diſcourſed under this head, hath been 
concerning the ſettlement of the wife with the huſband : 
There is another caſe, concerning the huſband's ſettlement 
with the wife; which is, when a Scotchman or Iriſbman, or 
the ſubject of a foreign realm, ſhall marry an Engliſb woman 
having an eſtate, and ſhall reſide with her upon the ſame 40 
days unremoveable. The queſtion how far this ſhall gain 
him a ſettlement, depends upon what hath been faid before, 
concerning the ſettlement ot foreigners, in the beginning of 
this treatiſe concerning ſettlements, 


viii. Of ſettlement by continuing 40 days after notice. 


By the 13 @ 14 C. 2. c. 12. On complaint within 40 days 
after any perſon ſhall come to ſettle in any tenement under 101. 
a year, two juſtices may remove him to the place where he was 
laſt legally ſettled for 40 days. 

But by the 1 J. 2. c. 17. The 40 days continuance of ſuch 
perſon in a pariſh, intended by the ſaid act to make a ſettle- 
ment, ſhall be accounted from the time of his delivering notice 
in writing, of the bouſe of his abode, and the number of his fa- 
mily, if he have any, to one of the churchwardens or overſeert 
of the pariſh to which he ſhall remove. 1. 3. 

And by the 37/. c. 11. The ſaid 40 days continuance of 
ſuch perſon in a pariſh or town, intended by the ſaid acts to 
make a ſettlement, ſhall be accounted from the publication of a 
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netice in writing, which he ſhall deliver, of the houſe of his 
abode, and the number of his family, if he have any, to a 
churchwarden or over/cer. Which ſaid notice in writing, the 
faid churchwarden or overſeer ſhall read or cauſe to be read, 
publickly, immediately after divine ſervice, in the church or 
chapel, on the next lords day, when there ſhall be divine ſer- 
vice in the ſame. And the ſaid churchwarden or overſcer 
ſhall regiſter, or cauſe to be regiſtered, the ſaid notice in urit- 
ing, in the book kept for the poor's account. 1. 3. 

And if any churchwarden er overſeer ſhall refuſe or neglect 
to read, or cauſe to be read ſuch notice in writing as aforeſaid, 
he ſhall {on prof thereof by the oath of two witneſſes befare one 
Juſtice ) forfeit for every offence 40s. to the party grieved, 


by diſtreſs, by warrant directed to the conſtable of the pariſh. 


or town where the offender dwells ; and for want of ſufficient 
diſtreſs, the faid juſtice ſhall commit him to the common gaol 
for one month. And if any churchwarden or overſeer ſhall re- 
Fuſe or neglect to regiſter, or cauſe to be regiſtered, ſuch notice 
in writing; he ſhall, on the like conviftion, forfeit 40 s. to the 
uſe of the poor of the pariſh or town where the offender dwells, 
to be levied as aforeſaid; and for want of ſufficient diſtreſs, 
then the ſaid juſtice ſhall commit him as aforeſaid, for the time 
aforeſaid, 1. 5. 


After any ßerſen ſhall come to ſettle] But no ſoldier, ſea- 
man, ſhipwright, or other artificer, or workman in his ma- 
jelty's ſervice, ſhall have any ſettlement in any pariſh, port, 
town, or other town, by delivering and publication of notice 
in writing, unleſs the ſame be after a diſmiſſion out of the 
ſervice. / 4. ; 


In any tenement under 101, a yenr] But this hath been 
always underſtood of perſons coming to ſettle upon ſuch te- 
nemeat, as farmers thereof, and not where the fame is their 
own proper eſtate; and therefore a man's coming to ſettle 
upon his own eſtate is not within the act. 


Where he was laſt legally ſettled for 40 days] H. 10 C. 
Caſe of Cirenceſter. It was held, that living 40 days ſuc- 
ceſſively was not neceflary ; and Mr. J. Ferteſcue ſaid, that 
living 40 days off and on, is making the caſe ſtronger than 
living 40 days together in a pariſh, Se. C. V. 2. 40. Str. 
579. | 

And, H. 12 C. 2. Souton and Sidbury, It was admitted 
by the counſel, and held by the court as a point indiſputable, 
that it is not neceſſary upon this ſtatute, that the inhabitancy 
ſhall be for 40 days ſucceſſively. Andr. 345. 
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ice in writing] But perſons executing a publick annual 
* by 1 — or being ſervants for a year, or 
apprentices by indenture, ſhall thereby be ſetrled without no- 
tice in writing. 3 W. c. 11. % 6, 7, 8. a 
And in general, all perſons not removeable may become 
ſettled equally without giving notice as with it, * 3 
is only intended where the perſon is removeable; for if he is 
not removeable, the notice is to no purpoſe. 


ting] H. 3 G. 2. Aldenham and Abbots Langley. 
== e pos of ſeſſions, it was ſtated, that a poor 
perſon forty years ago came into a pariſh, and lived there 2 
ſince; that he attended the leet, amended the highways, . 
a pew in the church, five children, and did watch and ward. 
But by the court, Thoſe are not annual offices in the part 
and the 1 J. 2. c. 17. was purpoſely made to avoid theſe 
conſtructive notices, and require 1 in writing; and there- 

tlement. Str. 8 

2 1 Feſtan. A * — exerciſed the trade 
of 2 blackſmith; was publickly employed by the 1 
by che bailiff of the lord of the manor, the vicar, and the juſ- 
tice. The queſtion was, Whether this publick way of living 
was not tantamount to notice in writing, Which was only 1 8 
ſigned to prevent clandeſtine entries and living. By the me i 
This might perhaps have ſatisfied the ſtatute of the 1 7. 2. but 
the 3 . hath particularized the notice, and what ſhall be tan- 
tamount to it, and what not; but this is not among the parti- 
culars of the ſtatute, and therefore is not ſuch notice as the law 
requires. For this being an explanatory law, the po on 
not carry the explanation farther than the ſtatute itſel hat 
done, though in an original law the court will ne conltruc- 
tion according to equity. Carth. 396. 2 Salk. 470. Foley 
114. 


Publication of the notice] In the caſe of X. and Cherſey, 
The banns of matrimony of a poor perſon were: publiſhed in 
the church; and it was inſiſted, that this was a notice ſuffi- 
cient, being in writing, and publiſhed in the church: But < 
the court; This is not ſufficient ; for the other requiſites by 
the 3 V. muſt be obſerved ; and 8 an explanatory 

ot be taken by equity. 5 Mod. 4594. | 
pe l this kind of 1 by continuing 40 days 
after publication of notice in writing, is very ſeldom obtained ; 
and the deſign of the acts is not ſo much for the gaining 0 
ſettlements, as for the avoiding of them, by perſons coming 
into a pariſh clandeſtinely : for the giving of notice 1s W 
ting a force upon the pariſh to remove. But it a Per 2 
ſituation is ſuch, that it is doubtful whether he 1 
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removable or not, he ſhall by giving of notice compel the 


pariſh either to allow him a ſettlement unconteſted, by ſuffer- 


ing him to continue 40 days; or, by removing him to try the 
right, 
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Of ſettlement by paying pariſh rates. 


By the 13 œ 14 C. 2. c. 12. Forty days inhabitancy ſhall 
gain a ſettlement ; By the 1 J. 2. c. 17. Such 40 days are 
to be reckoned from the delivering of notice in writing ; And 
by the 3 W. c. 11. from the publication of ſuch notice in the 
church. 

But if any perſon whs ſhall come to inhabit in any town or 
pariſh, ſhall be charged with, and pay his ſhare, towards the 
publick taxes or levies of the ſaid town or pariſh, he ſhall be 
adjudged to have a legal ſettlement in the ſame, though no ſuch 
notice in writing be delivered and publiſhed. 3 W. c. 11. 
. 

But by the 9 & 10 V. c. 11. Perſons reſiding under a cer- 


terficate, ſhall gain no ſettlement by being rated to and paying 
any ſuch levies, taxes, or aſſeſſments. 


If any perſon] M.13 G. Solontongham and Werpleſdon. 
The landlord was rated to the poor for the tenement, as being 
in his hands, and the tenant paid the rate. By the court; 
The tenant doth not gain a ſettlement, unleſs he be both 
rated and pay. Foley 128. Se.. C. L. 2. 122. 

And this Kind of practice may be ſometimes, on purpoſe to 
avoid a ſettlement. But it lies in the power of the juſtices to 
adjudge whether or no it ſhall be deemed a ona 

E. 4 G. 2. Kinfare and Kingswinford, A perſon rented 
a tenement, and paid all parochial taxes for the ſame in his 
own right, but was not rated in the pariſh books ; but the 
name of Richard Cotes that rented the tenement before, was 
kept in the levy books. By the court this was no ſettle- 
ment, becauſe he was not aſſeſſed as well as paid. Foley 120. 

But yet it hath been adjudged, that it is not neceſſary that 
the party ſhould be taxed by name: As in the caſe of St. 
Mary le more and Heauy- tree; the rate was charged, not on 
the perſon, but on the houſe; and it was determined by the 
court, that this rating and payment made a ſettlement. 2 
Salk. 478. 

So in the caſe of X. and Brick/ill, E. 7 G. where a man 
lived at Brickhill, in a place called Roſcce's tenement, and 
paid taxes there by the name of the cc cupter of R= ofcce's; this 
was adjudged to be 1 4 clignation of the par y. 10 as 
to gain a ſettlement, Mad. 3 
Vol. III. 1 Shalk 
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Shall be charged with and pay] M. 9 G. 2. K. and Bovin- 
don. It was held, that payment to the poor doth not give a 
ſettlement, unleſs the party was rated, for the rating is the 


Pooꝛ. 


act of the pariſh, and not the other. And the ſettlement 
ariſeth from the pariſh's giving that evidence of their being 
ſatisfied of his ability. Str. 1022. 

M. 7 . Talborn and Boſton. If a man is taxed, and after 
taxation ſtays 40 days, it is no ſettlement unleſs he pay the 
tax. 2 Sall. 523. 


The public taxes or levies] And though the rate be in 
form, or in the manner of making it, not ſtrictly legal, but 
void ; yet it the party be rated and pay to ſuch a rate, he ſhall 
gain a ſettlement : for it would be hard, that one of the 
pariſh ſhould come and ſay, that it was a void rate, being of 
their own making, and acquieſced under, and the money paid 
accordingly. Vin. Settlem. K. 9. St. Giles's Cripplegate and 
St. Mary Newington. 


The publick taxes or levies of the ſaid town or pariſh] No 
perſon who ſhall be aſſeſſed to the /cavenger”s rate, or to the 
repairs of the highways, and ſhall duly pay the ſame, ſhall be 
deemed to be ſettled thereby. 9 G. c. 7. / 6. 

T. 9 An. Paying to the county bridge gains no ſettlement, 
for there all the county is liable, and he pays as one. of the 
county, and not as an inhabitant of the pariſh or town where 
he lives. Caſes of S. 1. 

[t was long doubted, whether being aſſeſſed to and paying 
the land tax would gain a ſettlement. In the caſe of Q. and 
St. Michael's Cornhill, T. 9 An. It was adjudged, that this 
was no ſettlement, becauſe it is a county tax; ſo of a hundred, 
or any other county tax. Vin. Settlem. K. 6. 

But in the caſe of X. and Bramley in the borough of Leeds 
in Yorkſhire, Two juſtices make an order to remove 7% 
Cloſe, from Armley another townſhip in the ſame borough, 
to Bramley, who appeal, and the ſeſſions confirm the order, 
and ſtate ſpecially, that the ſaid 7ehn Claſe, after his ſettlement 
in Bramley, removed with his family, and inhabited and 
farmed lands at 4rmley, for which he was charged and paid 
two quarterly payments to the land tax only. By the court; 
It is a good ſettlement, and the orders were quaſhed. Se. 
C. N. 2. 161. 

But by the 21 C. 2. c. 10. Perſons aſſeſſed to and paying 
the duties on houſes and windows, ſhall not thereby gain a ſet- 
tlement. 
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*. Of ſettlement by ſerving a pariſh office, 


By the 13 & 14 C. 2. c. 12. Forty days inhabitancy ſhall 
gain a ſettlement ; by the 1 7. 2. c. 17. Such 40 days are to 
be reckoned from the delivering of notice in writing : And by 
the 3 V. c. 11. they are to be reckoned from the publication of 
ſuch notice in the church, 

But if any perſon who ſhall come to inhabit in any town or 
pariſh, ſhall for himſelf, and on his own account, execute any 
publick annual office or charge, in the ſaid town or pariſh, 
during one whole year ; he ſhall be adjudged to have a legal 
ſettlement in the ſame, though no ſuch notice in writing be de- 
livered and publiſbed. 3W. c. 11. 1. 6. 

By the 9 & 10 V. c. 11. No perſon who ſhall come into any 
pariſh by certificate, ſhall be adjudged by any act whatſoever, 
to have procured a legal ſettlement in ſuch pariſh, unleſs he ſhall 
really and bona tide take a leaſe of a tenement of the yearly 
value of 101. or ſhall execute ſome annual office in ſuch pariſh, 
being legally placed in ſuch office. 


Publick annual office or charge, in the ſaid town or pariſh] 
H.g An. Gatton and Miluwich. A perſon being choſen pari/b 
clerk by the parſon, ſerved for ſeveral years, and received his 
tees and dues. By the court ; It is a pariſh office, and has 
the care and cuſtody of the ornaments of the church. Tis 
true, if he is poor, and has a family, they may remove him ; 
for although he came in by the parſon only, yet the pariſh 
paying him, it is a conſent and approbation; and by this con- 
{ent of theirs, the law adjudges him in by the concurrence of 
the pariſh, Caſes S. 241. 2 Salk. 536. Foley 123. 

M. 9 An. St. Mary and St. Lawrence in Reading. The 
queſtion was, Whether the being churchwarden for a borough, 
and ſerving that office for a year in the borough, which ex- 
tends itſelt into ſeveral pariſhes, is ſuch a ſervice of an annual 
office as will gain a ſettlement? By the whole court, it was 
held to be an office, the ſerving ot which for one whole year, 
was ſufficient to gain him a ſettlement in that pariſh within 
the borough, in which he lived. Foley 121. 

Mr. Viner ſays, In a manuſcript note which he has of this 
caſe, the office is mentioned to be warden of the borough 
(which is more likely) being in nature of a fything man, to 
execute the proceſs of the juſtices of the borough. But he is 
not to execute his office in one pariſh only, but all over the 
borough. And it was doubted whether this was a ſettlement 
or not; becauſe he was not elected into this office by the 
pariſh, neither was the exerciſe of his office confined to the 
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pariſh ; yet he is a publick officer, and his office is partly ex- 
erciſed within the pariſh, ſo that the pariſhioners muſt take no- 
tice of him. And by the court, It was held a good ſettle- 
ment, being within the expreſs words of the ſtatute of exe- 
cuting an office in a town or pariſh. Vin. Settlem. G. 3. 

H. 7 G. 2. Biſbam and Cook, The ſeſſions ſetting out the 
fact ſpecially, adjudge the ſettlement of a poor perſon to be 
at Bi/ham, becaule when he lived in that pariſh, he executed 
the office of collector of the duties given by the 667 V. c. 6. 
on births and burials, It was moved to quaſh it, becauſe 
this was not a pariſh office, and it would be giving the com- 
miſſioners (who are to appoint the collectors) a power to 
bring what charge they would upon the pariſh : befides, 
it was not ſtated in the order, that this was an annual office, 
as it muſt be to give a ſettlement, within the expreſs words 
of the act. On the other hand was cited the aboveſaid caſe 
of St. Mary and S?. Lawrence in Reading. - And by the 
court, The reaſon why the executing offices gives a ſettle- 
ment without notice is, becauſe of the notoriety of the thing, 
of which the parliament thought it impoſſible but the parith 
ſhould have notice: can any thing be more notorious than 
this, which is to collect a duty from houſe to houſe ? We 
cannot ſuppoſe a fraud in the commiſſioners, that they would 
appoint a perſon of no ſubſtance to be collector, only to bring 
a charge upon the pariſh, It needs not be a pariſb office, but a 
public annual office in the pariſh. And as to its not being 
ſaid, that this man executed it for a year, we mult take it he 
did fo, becauſe it appears on looking into the ſtatute, that the 
power given to the commiſſioners is to appoint a perſon who 
ſhall be collector of the duties for a year, and then give in his 
accounts. Tt hath been held a ſettlement in the caſe of the 
land tax, and why not in this ? And the order was confirmed. 
Str. 411. Foley 124. 

H. 2 C. St. Trinity and Garſington. It was held, that a 
perſon who was choſen a tythingman for a year, and ſerved 
that year, was ſuch an officer as thereby gained a ſettlement, 
although he was not ſworn into the office, until the half of 
the year was expired. Foley 123. Caf. of S. 72. . 

I. 9 C. Burliſcomb and Samford Peverell, The ſeſſions on 
a ſpecial order adjudge, that executing the office of tything- 
man would not gain a ſettlement: But by the court, 
The order muſt be quaſhed, for this is an annuul office in 
the pariſh, within the words and meaning of the act, 
Str. 444. 

Certificate, &.] E. 8 G. 2. St. Maurice and St. Mary 


Calendre in Miuchæſter. Upon a ſpecial order of ſeſſions, it 
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was held, that executing the office of conſtable in the city a 
large, gave a certificate man a ſettlement in that pariſh where 
he inhabited ; though he was appointed by the corporation 
in general, and ated through all the parithes in the city ; 
for he executes an annual office in the pariſh, which 
are the words of the ſtatute, Str. 1014. Sc. C. V. 1. 
315. 

But ſerving the office of conſtable as deþuty to another, 
doth not gain a ſettlement ; for by the wor ds of the act, he 
mult ſerve the office for himſel If, and on his own account, 
Viner. Settlem. G. 2. Lothſome and Sheriff Hales. H. 6 An. 

And, E. 8 6. 2. K. and St. Mary Barkhamſtcad; The 
court ſcemed to be of opinion, that the executing the office 
of a pariſh clerk is ſufficient for a certificate perſon to gain a 
ſettlement; for it is an annual office and more. Se. C. V. 
2. 182. 

M. 17 C. 2. Wingham and Selling. It was ſtated in a ſpe- 
cial order, that a certificate man, having notice that he was 
appointed borſholder, never took the oath of office, but once 
executed a warrant of a juſtice directed to the borſholder. 
And this the ſeſſions determined to be gaining a ſettlement 
within the 9g & 10 V. c. 11. But by the court, 'The order 
muſt be quaſhed, for the words of the act are, being legally 
placed in ſuch office, that is being the officer both de facto and 
de jure, which this man was not, the order ſtating negative- 
ly, that he was not legally placed therein, which can only be 
by an appointment and {wearing in. Str. 1199, 

E. 18 G. 2. Sheepſhead and Melborne. A perſon was cer- 
tified from Sheeßſbead to Melborne, and ſtaid there ten years, 
during which time the lady Elizabeth Haſ/iings conveyed lands 
to truſtees for ſeveral charities out of the profits, and amongſt 
others, the ſum of 10/. a year to the charity ſchool at Mel- 
borne to be paid to the vicar there for the time being. In a 
ſpecial order of ſeſſions it was ſtated, that the certificate man 
officiated as ſchoolmaſter ſeveral years, and received the 101. 
a year from the vicar: and this the ſeſſions held, gained him a 
ſettlement in Melbarne, where they declare he had a freehold 
eſtate; and ſo had both the requiſites to obtain a ſettlement 
to a certificate perſon, namely, a tenement of 10/1, a year, and 
executing an annual office: But by the court, The order 
muſt bequaſhed : tor it doth not appear how hecame into this 
employment, and the legal right to receive the ſalary is in the 
vicar, who not caring to officiate himſelf, has therefore paid 
it over to this man as his deputy, which could never give 
any perſon a ſettlement, much leſs to a certificate man. 
Str. 1225. 
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xi. Of ſettlement by renting 101, a year. 


By the 13 & 14C. 2. c. 12. On complaint within 40 days 
after any perſon ſhall came to ſettle in any tenement under 101. 
a year, two juſtices may remove him to where he was laſt le- 
gally ſettled for 40 days. 

By the 9 & 10 V. c. 11. No perſon wha ſhall come into 
any pariſh by certificate, ſhall be adjudged by any act whatſo- 
eve” to have gained a legal ſettlement in ſuch pariſh, unleſs he 
ſhall really and bona fide take a leaſe of a tenement of the 
yearly value of 101. or ſball execute an annual office in ſuch 


pariſh. 


After any perſon ſhall come to ſettle] E. 29 G. 2. Little Few 
and Duns Few. Richard Guftkins the pauper and his fa- 
mily were removed by an order of two juſtices from Little Few 
to Duns Jew. On appeal to the ſeſſions, they confirm the 
order, and ſtate it ſpecially for the opinion of the court: 
Richard Guftkins was born in Sandford; and after, together 
with 7:hn Goodwin his father in law, rented a tenement at 
Duns Jew at 81/. a year, as partners, for 12 years. In 1747 
they being about to leave Duns Few, John Goodwin alone went 
to Little Few to Mr. Keck's agent, and took a farm at 521. 
a year for 4 years; and after ſuch taking, and before the farm 
was entered upon, Richard Guftkins aſked Goodwin whether 
he depended on his going with him. He ſaid, he did, for he 
could not go without him. They both removed from Duns 
Jeu to Little eu, with their whole joint ſtock, to the value of 
more than 100. and managed the farm together for ſeven 
years, both of them reſiding thereon. Mr. Keck gave receipts 
to Goodwin alone; and once when Mr. Keck was obliged to 
diſtrain, he made the diſtreſs upon the ſtock which he ſup- 
poſed to be Goodwin's only, and the pauper ſtood by without 
inter poſing, and Goodwin alone gave a bill of ſale of the ſtock. 
At the end of ſeven years, juſt before the order of removal was 
made, Guftkins went off from the farm, and Goodwin took 
to the whole ſtock, and allowed the pauper 621. for his 
moiety thereof, —By Ryder Ch. J. The queſtion in this caſe 
depends partly on the conſtruction of the ſtatute of the 13 & 

14C. 2. and partly on the facts ſtated in this order. If a 
perion comes into a tenement of the yearly value of 101. al- 
though he ſhould pay but 6/. a year, as if he pays a fine 
which will reduce it to 6/. a year, yet he will gain a ſettle- 
ment thereby. And if a perſon occupies a tenement, and pays 
the rent, the law implies a contract. A man who comes to 
lire upon a tenement of the value of 10/, a year, is preſumed 
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prima facie not likely to become chargeable. Here Goodwin 
occupied with the pauper's ſtock; and upon the diſtreſs, a 
moiety of his ſtock was to be fold. Deniſon J. It is obſerva- 
ble, the words of the act are After any perſon ſhall come 
% to ſettle.” Now there are two ways in which a perſon 
may come to ſettle ; either as owner, or as tenant by way of 
contract amounting to a leaſe. And if the tenement is 
worth 10. a year, though he doth not pay 5/. he gains a 
ſettlement. In the certificate act there is a proviſion, that he 
mult rent 10. a year: this is a parliamentary expoſition. 
If one man rents a farm, he may make another by a private 
contract between them gain a ſettlement. And the reaſon 
always given is, that if a man can be intruſted with a farm 
of 101, a year he is not likely to become chargeable. Fofter 
]. There is ſufficient ſtated here for the court to draw a con- 
cluſion, that there was a contract between them. It appears 
there was a joint occupation of the farm for almoſt 7 years ; 
and when they parted, they divided the ſtock. Wilmot J. It 
is objected, that the pauper was no party to the contract with 
the landlord, and that therefore the landlord is not appriſed 
of his ability, But if a landlord was the only judge of abi- 
lity in theſe caſes, no ſettlement could be gained by a leaſe 
from a tenant. Yet if a man rents 100 J. a year, he may ſet- 
tle nine others, by making leaſes of 10/. a year to each. 
The under leſſee would be liable to two diſtreſſes. Now 
ſuppoſing the caſe to ſtand quite clear of fraud and colluſion, 
where is the difference between thoſe two perſons holding to- 
gether, and holding under one another ? This is my opinion 
as at preſent adviſed ; but as there may be great inconveni- 
ences by perſons coming to live with others, it may be pro- 
per to take time to conſider, And afterwards, in the trinity 
term following, Mr. juſtice Deniſon delivered the opinion of 
the court, (Ryder Ch. J. being dead, and no new one ap- 
pointed) that both orders ſhould be quaſhed : For we are of 
opinion, that Guftkins did gain a ſettlement at Little Jeu; 
for though Goodwin only took the farm, and Gutfkins was not 
liable to the landlord for the rent, nor tenant to him, yet 
being taken in partner with Godwin, he had an intereſt in the 
farm, and was at leaſt tenant at will to Goodwin of a moiety, 
which was more than 107, a year. And cited Granly and 
St. Mary Guildford (Str. 502.) and faid, the reaſon of thar 
caſe holds here: which was, where the leſſee of a mill by a 
parol agreement, let the mill to another, who enjoyed it for 
two years, and it was adjudged, that this gained a ſettlement 
to that other, although he was a certificate man; being, it not 
an abſolute leaſe, yet undoubtedly a leaſe at will, which was 
held by the court to be ſufficient. 

E 4 Shall 


— 8 we i $ pA 
N C .RRCRT. 7», 


71 


CY 
on 
* 
* 
2» 


(Settlement by 101“. year.) 


7 P002, 
Shall come to ſettle] For taking land in the pariſh, of what- 


ever value it ſhall be, without coming to reſide there, will not 
gain a ſettlement. 


| In any tenement] Here it occurs to be conſidered, what 
hall be a tenement within this act, ſo as to gain a Gitlement, 
. Concerning which it hath been adjudged as follows : 

H. 10 An. Evelin and Rentcombe, An order was drawn 
up ſpecially to have the opinion of the court, Whether 
renting of a water mill of 101. a year, would make a ſettle- 
ment! And by the w hole court clear a mill is a fenement, 
and the renting thercof muſt gain a ſettlement within the 
ſtatute. 2 Salk. 536. That is, if the party lives therein, 
or within the pariſh. | 

T. 10 E. 2, Butley and Benhall. The queſtion was, 
whether renting a windmill at 141. a year, gained a ſettlement? 

| it having been determined that a watermill did. It was ſaid, 
| thoſe are always habirable, but the others often are not. But 
by the court „It is the ſame as if he had rented land of that 
q value. 
| H. 12 C. Stone and Rniver. Upon a ſpecial order of 
ſeſſions, it was ſtated, that a poor perſon rented a Coney v ar- 
ren and a cottage upon it at 101. a year, which the juſli. ces 
were of opinion did not gain him a ſettlement. But by the 
court, A mill hath been held to be a tenement within the 
ſtatute, and why not this? It is his ability to pay 10/, a year, 
that is the foundation of the ſettlement; and whether he pays 
it for a houſe of habitation, or for a warren which brings him 
in a profit, is not material; the order of ſeſſions muſt be 
quaſhed. Str. 678. Seſſ. C. V. 2.109. 

As to the caſe, Whether it ſhall be one intire tenement ; it 
hath been ad; udged as here followeth: 

F. 3 5 2. Minchin-hampton and Bi/ley. Order 3 
ſtated: A poor perſon rented, in the pariſh of Biſley, lands 
of the 5 value of 8 J. from his father, an houſe of the 
yearly en of 14, 10s. from his uncle, and the ſame year 
r the paſture eatage of a piece of ground, in the ſaid 
pariſh fr. om Mic haelmas to Chriſimas, and paid 1 25. for the 
which piece of ground was worth 6 . a year, It was 
urged, that this was a good ſettlement, becauſe during thoſe 
is the man was not mortals But in this caſe, 
the court hely, that taking the paſture A a piece of land was 
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months, that would have made a good ſettlement. Sef. C. 
J. 4. 132. Str. 874. 

So that it ſeemeth that this was only an error in the ſtate 
of the caſe by the ſeſſions, in ſaying that he rented the herbage, 
inſtead of ſaying that he rented the land; and that if this laſt 
item could have been deemed any part of a tenement, the 
whole 3 parcels together, being within the ſame pariſh, ould 
have made up one ſufficient tenement whereby to have gained 
a ſettlement : that is, ſuppoſing the renting the ſame for three 
months would have ſatisfied the ſtatute, on which point judg- 
ment was not given, the order (which made the ſame no 
ſettlement) being confirmed by the court, for the reaſon above- 
mentioned. Neither doth it appear to have been as yet de- 
termined, whether renting a tenement for a leſs term than 
one year ſhall gain a ſettlement. In the aforeſaid cafe, the 
reporter takes notice that it was ſaid by the court, that the 
value of the thing rented is principally to be regarded, and 
not the tenure ; and that a tenement of 10/, a year, hired but 
for one month, would not make a ſettlement, becauſe the far- 
mer is not to anſwer 101. rent; but they ſeemed to think, 
that if the words had been, that he had taken a paſture 
ground for three months, it would have made a good ſettle- 
ment. From which it will follow, that if a man rents a 
tenement for a leſs term than one year, and his rent to be 
paid for the ſame amounts to the ſum of 10 l. or upwards in 
the whole, and reſides upon ſuch tenement for 40 days, he 
ſhall ther eby gain a ſettlement, But concerning this (as 
was ſaid) there doth not appear as yet to have been any ad- 
judication. 

But that two tenements in the ſame pariſh, rented by the 
ſame perſon, are ſufficient within this ſtatute to gain a ſettle- 
ment, will further appcar from the following report: 
M. 1 C. Nerth-N: ibley and Wotton under Edge. A perſon 
rented an alehouſe at 5 J. a year, at Lach. day, for a year; 
and in May following rented a piece of land for 61. a year; 
held the ſame for two months; and ran away. It was held, 
that it was not neceſſary the meſſuage or tenement ſhould be 
rented of one perſon; though it be rented of ſeveral, yet in 
him it 1s but one, and the _- ute is {atisfied, he being of abi- 
lity to be truſted with a tenement of 10/7, a year. Beſides, 
the running away did not 8 the caſe; he being ſtill liable 
to pay the rent; the contract continued: and living there but 
40 days, the contract being for a year, it is good. The ſtatute 
lays, renting a tenement of 10/, a year, but doth not ſay 
for what time; as to that it is ſilent: By Parker Ch. J. If he had 
taken it for a month, it had not been a ſettlement, for there, 
altho' he pay a rent proportionable to the year, yet he is not 
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thought of ability, or ſufficient to be truſted with it for a 
whole year. Caſes of S. 86. Sefſ. C. V. 1. 73. Fol. 79. 

Furthermore; It is to be conſidered, How far the /ame 
tenement, but lying in different pariſhes, ſhall gain a ſettle- 
ment: As to which it hath been adjudged as follows: 

T. 3G. South Sydenham and Lamerton. A perſon rented 
a tenement of 10/. a year, being one intire tenement, but 
lying in two pariſhes. The queſtion was, Whether this 
gained a ſettlement? By the court ; If the tenement be intire, 
though the lands be in different pariſhes, it ſeems to be a 
fettlement in that pariſh where the houſe is; otherwiſe, 
where the tenements are diſtinct, and lie in different pariſhes, 
as if a tenement of 8 J. lie in one pariſh, and a tenement of 
31. in another. Str. 57. Sf. C. V. 1.115. Foley 81. 

But the queſtion in this caſe only was, Whether one and 

the ſame tenement, and not whether two diſtin&t tenements, 
of the yearly value of 10 J. but lying in different pariſhes, 
ſhall gaia a ſettlement: So that the determination in this 
caſe, as to this latter point, was extrajudicial. And the rea- 
' ſon given by the court in this caſe doth extend as well to dif- 
ferent tenements, as to one intire tenement, viz. The miſchief 
recited by the ſtatute, and intended to be prevented, is the 
vagrancy of poor perſons, who uſed to come into pariſhes 
where there was the beſt ſtock; and the ſtatute deſcribes who 
are intended by thoſe poor, namely, ſuch perſons who are not 
capable of hiring a tenement of 10 l. a year; now the man's 
{ſufficiency 1s not the leſs, becauſe 6/. a year, part of the tene- 
ment, is in a different pariſh. There are conſiderable far- 
mers who do not rent 10/, a year in any one pariſh, and it 
would be hard to adjudge that therefore they gain no ſettle- 
ment. Str. 58. Foley 81. 

M. 3 G. 2. Elſted and Hollingbourn. The caſe was this: 
A perſon rented a tenement, conſiſting of a farm houſe and 
lands of 12/. 105. a year; which houſe and lands laid con- 
tiguous, and had been uſually letten together and occupied 
by the ſame perſon, but the houſe and ſo much of the land, 
as together amounted to 91. a year, lay in one pariſh, and 
31. 105. in another pariſh, By the court, this was held to 
be a ſettlement; on the authority of South Sydenham and 
Lamerton. Sell. C. V. 2. 130. Str. 849. 

Further yet; It remains to be conſidered, how far fu 
diſtinct tenements, one being in ene pariſh, and ancther being 
in another pariſh, ſhall be deemed a ſufficient tenement within 
the act, whereby to gain a ſettlement : For although in the 
caſe of South Sydenham and Lamerton aforeſaid, the court 
ſeemed to be of opinion that two ſuch tenements would not 
gain a ſettlement ; yet that (as hath been obſerved) was not 
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dhe point in queſtion, And in the caſe of X. and Sandwich, 
JT. 86. 2. It was reſolved as follows: 

A perſon rented a tenement of 3os. a year in one parith, 
and then took a parcel of land ot 12 J. a year in another pa- 
riſh, and occupied that, and continued in paſſeſſion, and 
lived upon the former tenement during that time, The 
court held, that thereby he gained a ſettlement in the pariſh 
where he lived. Sefſ. C. V. 2. 166. 

And the ſame will appear further confirmed, when we 
come to ſpeak of certificate perſons gaining ſettlements by 
101. a year. 

Under 101. a year} If the tenement is under 10/. a year, 
the juſtices upon complaint within 40 days have power to 
remove the perſon coming there to reſide; if it is not under 
10 J. a year, they have no power to remove him; and con- 
tinuing unremovable for forty days, he thereby gains a 
ſettlement. 

Upon which it is obſervable, that the payment of the rent 
can be no matter of conſideration with regard to the ſettle- 
ment; for the ſettlement is obtained betore the rent be- 

1 comes due. For the ſettlement is not ſuſpended, as in the 

| caſe of a hired ſervant, until he hath ended his year; but ſo 

j ſoon as he hath reſided 40 days, he is ſettled without more : 

— even as a ſervant hired for a year, became ſettled in 40 days, 5 
3 before the ſtatute of 8 & 9 . and as apprentices are {till 

| ſettled in 40 days, without any regard to ſerving out their 

Y . . 
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N f time. 
. l Ten pounds a year] Upon theſe words the value of the te- 
˖ i nement 1s conſiderable, or what ſhall be deemed a tenement 


5 of 10/7. a year ſufficient to gain a ſettlement. Concerning 
f which it hath been adjudged as follows : 

| H. 13 C. 2. Southwald and Yokesford. A perſon took a 
houſe, and agreed to pay 101. a year for it; and the land- 
lord agreed to make new buildings. Theſe improvements 
were never made, and the houſe worth but 61. a year. By 
the court; The ſeſſions muſt judge upon the facts; they I 
have ſtated that the agreement was for 10/. a year; this is | 
evidence of the value; but the juſtices have a right to in- 

quire into the real value, and that is but 6/. a year, and 

there is no fact to ſhew this 104. a year. Therefore ad- 


judged, that this was no ſettlement. S/. C. V. 2. 198. 
SF. 1127. 


T. 3 C. South Sydenham and Lamerton. Order ſpecially 
ſtated : A perſon took a leaſe of a tenement for 99 years, 
determinable on 3 lives, and paid his fine, and the rent re- 
ſerved was but 71. but the real value was 13/. By the 


court; 


Poo, (Settlement by 10 J. a year.) 


court; The quantity of the rent is not material, but the 
value of the tenement. If there be a leaſe of lands worth 
107. a year, and a fine be paid, and 205. only reſerved, it 
makes a ſettlement ; ſo if no fine be paid, or no rent reſerv- 
ed, yet if the tenement is worth 10 l. a year, it makes a ſet- 
tlement : for the ſettlement depends on the value of the 
tenement, and not on the rent. Se. C. V. 2. 198. Str. 
. 

- T. 14G. 2. Kirton and Weſton. Order ſpecially ſtated : 
A perſon rented a tenement at 10 J. a year, which had been 
let ſo for 5 years before; but the tenement had been uſually 
let at 7 J. a year, and when the ſaid perſon was told it was 
too dear, he ſaid he did it to gain a ſettlement; but the 
ſeſſions did not adjudge it afraud, Upon this it was urged, 
The conſideration here muſt be, whether upon the ſtate of 
this caſe, he rented a tenement under the value of 10 J. a 
year; for if not, it is a good ſettlement ; for they ſaid, they 
would not hold this to be fraudulent, it not being ſo adjudg- 
ed, and evidence of fraud is not ſufficient; and as to the va- 
lue, they muſt take it to be according to the rent, unleſs the 
contrary was ſtated; for as it is a removal of a man from 
his farm, it ſhould be ſhewn to be under value. Sz. C. V. 2. 
141. Str. 1156. 


Unleſs he (the certificate perſon) Hall really and bona fide 
take a leaſe] T. 9 G. K. and Little Dean. It was ſtated, 
that a man took a leaſe for 7 years, and objected that it 
might be only by parol, and then it 1s void for the whole, 
and there can be no ſettlement. But by the court; Then it 
ſhould have been ſtated to be by parol; we muſt take it to 
be by deed, otherwiſe it is no leaſe at all. And the order 
was confirmed. Str. 5 5 5. 

H. 8 6. Cranly and St. Mary Guilford, Upon a ſpecial 
order of ſeſſions it was ſtated, that a certificate man agreed 
with the leſſee of a mill, that he ſhould occupy the mill, and 
pay 12 J. a year; that there was no under leaſe or aſſigu- 
ment, but in purſuance of that agreement the certificate man 
occupied the mill two years, and paid the rent. The ſeffions 
adjudged it no ſettlement. But by the court; The order 
muſt be quaſhed : for if this be not an abſolute leaſe for a 
year (as Eyre J. ſaid it was, the rent being reſerved as the 
rent for a year), yet it is undoubtedly a leaſe at will, which 
is ſufficient to gain a ſettlement. Str. 502, 


A leaſe of a tenement] M. ꝙ C. St. John's Hertford and 
Amuell. A certificate man took a farm of 10 J. a year, part 
of which was in St. Jehn's, and part in Amwell; but the 
greateſt, together with the houſe, being ſtated to lie in the 
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pariſh that received his certificate, the court held it a ſettle- 
ment there. Str. 529, Caf. of S. 148. 

H. 8 G.2. St. Mary Calendre and St. Thomas. It was 
faid, that theſe acts have been liberally expounded, and that 
renting 10 l. a year in different pariſhes will avoid a certificate. 
Sefſ. C. V. I. 315. 

E. 4 G. 2. Caſe of Stapleford in Leiceſterſhire. A perſon 
took 3/. a year in the place he was certificated to, and 401. 
a year in the next pariſh, but lived where the 3 J. was; and it 
was held a ſettlement there. Str. 849. 

Upon the whole, notwithſtanding what hath been ſo often 
mentioned above, as to the ſuppoſed ſihciency of the tenant 
to ſtock the tenement upon which he comes to reſide, yet the 
ſtatute takes no notice of that ; and therefore, although it 
may be a good general reaſon to ſuppoſe, that a perfon of 
ſuch ability is not likely to become chargeable, yet ſuch abi- 
lity doth not ſeem to enter as any neceſſary ingredient into 
the ſettlement ; and if the landlord will truſt the tenant, it 
ſeemeth that the pariſh hath no remedy, unleſs the juſtices 
ſhall adjudpe it a fraud. And in the caſe of giving ſecurity 
for the rent, it hath been determined as follows : 

T. 10 G. 2. Butley and Benhall, A perſon rented a wind- 
mill at 14/, a year; but gave ſecurity for the rent: It was 
objected, that this- was no ſettlement, for that the foundation 
thereof is the credit of the party, which fails in this caſe, But 
by the court, Giving ſecurity for the rent doth not alter the 
caſe ; for he that has credit to give ſecurity, has credit to pay 
rent. Seff. C.V.1. 320. Andr. 3. 

And it may be obſerved upon this caſe, that it requires no 
great ability to ſtock a windmill. 


*11, Of ſettlement by a perſon's own eſtate. 


By the 13 & 14 C. 2. c. 12. On complaint within 40 days 
after any perſon ſhall come to ſettle in any tenement under 10l. 
a year, two juſtices may remove him. 

And by theg & 10 V. c. 11. No certificate perſon ſhall 
gain a ſettlement, but by renting 101. a year, or executing an 
annual office, 


Upon which two ſtatutes the following cafes are conſi- 
derable : 


1. How far a perſon, having an eſtate of his own, though Per ſon — b 
under 101. a year, ſhall gain a ſettlement thereby, within the his on eltate, 


Jaid flatute of the 13 & 14 C. 2. 

E. 11 An. Harrow and Edgware. A perſon ſettled at 
Harrow, went into the pariſh of Edgware, and purchaſed a 
copynold eſtate for lite, and lived therein 4 or 5 years, and 
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died. And as this was a tenement under 100. a year, the 
queſtion was, upon the 13 & 14 C. 2. whether this gained 
him a ſettlement at Edgware ? It was argued, that the ſtatute 
hath been always held to mean an eſtate which a man takes 
to farm, and not an eſtate of his own ; for if a perſon has a 
freehold, he cannot be removed from it, though not worth 
10 J. a year. And by Parker Ch. J. and the court; Where 
a perſon has an eſtate for life, or an eſtate of inheritance of 
his own, that gains him a ſettlement, though leſs than 10 /. 
a year; for he cannot be removed, and if he cannot be re- 
moved, he certainly gains a ſettlement, Foley 257. 

E. 13 G. 2. Harsfield and Furley. On a ſpecial order of 
ſeſſions, relating to the ſettlement of a boy of 8 years and a 
girl of 6, it was ſtated, that the mother of theſe children had 
an eſtate of 4 /. a year in Furley, where ſhe and her huſband 
lived and had theſe children : that ſhe dying, the huſband be- 
came tenant by the curteſy; and whilſt ſuch, he took 3o J. a 
year at Harsfield, and lived one year there with his two chil- 
dren, and then died : that the children being found with their 
grandmother at Furley, were both removed to Harsfeld : 
which order the ſeſſions confirmed. And now the court, 
upon argument, confirmed the orders as to the girl, but 
quaſhed them as to the boy. For as to the boy, he was 
tenant in fee of the 4 /. a year. And though it was not ſtated, 
that he was actually upon that ſpot, yet it was enough, that 
he had ſuch an eftate in the pariſh, from which he could not 
be removed. But as to the daughter it is otherwiſe; ſhe 
could demand no maintenance out of her brother's eſtate : and 
it was never yet determined, that children ſhould go toa grand- 
mother for nurture. She may indeed be charged to con- 
tribute to their relief in the pariſh where they are ſettled, 
Str. 1131. 

T. 7 G. 2. K. and Sandridge. Thomas Perchin by in- 
denture demiſed to Thomas Gates the father, a cottage at 55. 
a year, which was the full value, for 99 years. The leſſee 
held it till his death, and deviſed it to Thomas Gates his ſon. 
And the queſtion was, whether the ſon, as executor, being in- 
titled to the term, ſhall gain a ſettlement by inhabiting in ſuch 
cottage? By the court; Where a man lives upon his own, 
is a Caſe of a very tender nature, and the law will not unſettle 
him: Perſons to be removed under the ſtatute of C. 2. are 
thoſe that wander from place to place, and not thoſe who live 
upon their owu eſtate : And adjudged, that he gained a ſet- 
tlement. Se. C. J. 1. 200. Str. 983. 

E. 3 C. South Sydenham and Lamerton. A perſon poſ- 
ſeſſed of a leaſe for years dies inteſtate; if the next of kin 
ſhall be ſaid in law to be ſettled there, was the queſtion : It 
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was held not; he has only a right, which he muſt purſue by 
taking out letters of adminiſtration, and no right is veſted in 
him till that is done. Caf. of S. 103. 

T. 10 C. 2. Faringdon and Widworthy. The pauper ſet- 
tled at Faringdon, removed to Widwerthy, and lived there 
with his father in a cottage houſe of 3os. a year, working as 
a day labourer. The father died inteſtate, poſſeſſed of the 
ſaid cottage for the reſidue of a term, determinable on lives, 
leaving the pauper and another ſon. The pauper's brother 
took his diſtributive ſhare of his father's eſtate in goods, and 
the pauper himſelf, after the father's death, continued in the 
cottage for 5 or 6 years, until the leaſe was determined : 
After which, and ſince the making out the order for his re- 
moval, he took out adminiſtration to his father. And the 
ſeſſions quaſhed the ſaid order, adjudging him to be ſettled 
at Widworthy. But by the court, He had gained no ſettle- 
ment at Vidworthy at the time of making the original order, 
becauſe he then was plainly removable, as he had not taken 
out the adminiſtration, And quaſhed the order of ſeſſions. 
Andr. 4. 

M. 4 G. Murſley and Granborough. Sir John Forteſcue 
demiſed a cottage of 30s. a year, to one Eden for 99 years 
reſerving 12d. rent: Eden aſſigns the term to one Gadden in 
truſt for his wife for life, and then in truſt for his ſon, during 
the remainder of the term: The ſon dies, and leaves a wife, 
who as adminiſtratrix to her huſband became intitled to this 
term, and ſhe grants this cottage for 24 years, excepting two 
rooms, in which two rooms ſhe lives, and marries one John 
Chappel. The queſtion was, whether Chappel, as huſband of 
an adminiſtratrix, who was intitled to the truſt of a term 
only, and being intitled to a chattel in another's right only, 
was removeable Fy the 13 & 14 C. 2. And by the court, he 
is not: this is not a taking of a tenement under 101. for the 
12d. is not reſerved as a rent, but only an acknowledgment 
uſually paid on long leaſes, The caſe of a copyhold is 
ſtronger than this, for that is but an eſtate at will. To {trip 
the man of his own, is the way to make him chargeable, for 
he may not be able to let it. Therefore the orders which ad- 
judged this to be no ſettlement were quaſhed, Str. 97. Sell. 
2. | 

M. 11G, Aſbbrittle and Wyley. A poor man built a 
cottage, upon the waſte belonging to my lord Pembroke; 
without his licence, who never offered to diſturb the man in 
his poſſeſſion, and he lived in this cottage for 30 years, and 
by his will left 3 guineas in the hands of his executors to 
purchaſe this cottage of my lord Pembroke, Upon his death, 
Elizabeth his only child, and heir at law, entered into the 
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cottage, and after married one Barrow, and lived in the cot- 
cage, and were in quiet poſſeſſion for three quarters of a year, 
and then ſold it. The queſtion was, whether the daughter, 
and her huſband Barrow, had gained a ſettlement by virtue 
of this inhabitancy, in the pariſh of #yley, in which their 
cottage was. Mr. Reeve argued, that this inhabitancy gain- 
ed no ſettlement : The cottager was a diſſeiſor, and had no 
right to build upon the waſte, and was at any time removable 
by the lord of the waſte, and if he might have been removed 
within 40 days, his long poſſeſſion thall give him no title; 
for he muſt only be conſidered as a tenant at will, and conſe- 
quently his continuance upon the cottage, though never ſo 
long, could give him no ſettlement : and if the cottager had 
no right of ſettlement, none claiming under him ſhall be in a 
better condition. The ſtatute of 31 El. prohibits the build- 
ing of cottages, therefore the erection of one is unlawful, and 
ſhall have no privilege or encouragement. I admit if one 
inhabits by virtue of a leaſe, or other good title, for 40 days, 
he gains a ſettlement. But the inhabitancy in this caſe was 
without any good title, and conſequently can gain no right of 
ſettlement. Theſe objections were anſwered by the court, 
who held it clearly to be a good ſettlement. And though it 
was further objected, that the cottager himſelf was ſenſible 
he had no right, by his deviſing money for the purchaſe of a 
term under the lord of the waſte, yet it was over-ruled. And 
by all the court it was held, that when a man hath ſuch a poſ- 
ſeſſion as he cannot be removed from, and hath enjoyed that 
poſſeſſion forty days, he thereby gains a ſettlement ; and that 
is the reaſon why a copyholder or leſſee for years gains a ſet- 
tlement by an inhabitancy for 40 days; for in thofe caſes, the 
Juſtices of the peace cannot determine his right : this preſent 
caſe is very ſtrong ;- for the 30 years poſſeſnon of the cot- 
tager, without interruption, would have been a good title in 
an ejectment; and for that reaſon the juſtices of the peace 
cannot determine his title. It appears upon the face of the 
order, that the cottager had a good title in ejectment, and in 
any caſe but in a real action. Lord Ch. J. Raymond faid, 
he had known recoveries upon a 20 years quiet polleſſion, 
and 20 years poſſeſſion is a title to a plaintiff in ejectment as 
well as to a defendant. After ſo long a poſſeſſion as this, it 
ſhall be preſumed that the cottager had a licence to erect the 
cottage; but this caſe goes further, for beſides the 30 years 
quier poſſeſſion of the cottage, here is a deſcent caft upon 
the daughter who was heir to the cottager, and prima facie 
it is an inheritance in the daughter, and an eſtate by diſſei- 
fin is in law a good eſtate, and a fee ſimple, till it be de- 
fcated. Wherefore all the court held, that the juſtices had 
119 
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Poor, (Settlement by eſtate.) 


no juriſdiction in this caſe; for they could not examine 
into the title to the land. And the ſettlement in the 


pariſh of Wyley was adjudged to be good. Se. C. JV. 2. 
115. Str. 608, 


2. That a purchaſe under the value of 30 l. ſhall nit gain a Purchaſe under 


ſettlement. 


By the 9 G6. c. 7. After March 25, 1723, No perſon ſhall 
be deemed to acquire any ſettlement in any pariſh or place, by 
virtue of any purchaſe of any eſtate or intereſt in ſuch pariſh 
cr place, whereof the conſideration for ſuch purchaſe doth not 
amount to the ſum of 30 l. bona fide paid, for any longer or 
further time, than ſuch perſon ſhall inhabit in ſuch eſtate, and 
ball then be liable to be removed to ſuch pariſh or place, where 
he was laſt legally ſettled before the ſaid purchaſe and inhabit- 


ancy therein, 


By virtue of any purchaſe] Upon theſe words a caſe fre- 
quently happeneth, where a perſon comes in as heir at law 
to an eſtate purchaſed by his father or other anceſtor, ſince 
the 25th of March 1723, for leſs than the ſum of 30 J. bona 
fide paid. And it doth not appear as yet to have been de- 
termined, whether ſuch heir at law, coming in by deſcent, 
and not by his own purchaſe, ſhall be deemed thereby to gain 
a ſettlement. It ſeemeth he ſhall not: Otherwiſe the act 
would be of little avail; for the purchaſer may die the next 
day; and the conſequence would be, that this act ſhould not 
be of force, but only during the life of the tirſt purchaſer. 
And the ſpecial penning of the act ſeemeth to guard againſt 
this objection; for it doth not ſay, By virtue of any pur- 
chaſe by him made, but only in general By virtue of any pur- 
chaſe (that is to ſay, by whomſoever made). And if the per- 
{on who firſt comes in þy deſcent to ſuch a purchaſed eſtate, 
ſhall not thereby gain a ſettlement ; then alſo, for the ſame 
reaſon, neither ſhall his heirs, with reſpect to the ſame eſtate, 


for ever ſo many generations forward, And the like will 
hold in the caſe of a deviſe. 


The ſum of 3ol. bona fide paid] E. 13 C. St. Paul's Wal- 
den and Kempſton, There was a ſpecial order ſtated at 
ſeſſions. A perſon purchaſed a copyhold tenement in S?, 
Paul's Walden ; which with the fine, and fees paid to the 
court, amounted to 3o/, and it appeared by the fame order, 
that the officers of the pariſh of X-mþ/7on had given him 40s. 
towards paying his fine and fees. Therefore it was inſiſted, 
that this was fraudulent, and not a good purchaſe within the 
ſtatute, ſufficient to gain a ſettlement. But by the whole 


court; we cannot take notice of its being fraudulent, unleſs 
Vox. III. F the 
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82 Pooꝛ. (settlement by eſtate.) 
the juſtices had adjudged it ſo. And the order was confirmed, 
Foley 238. 


E. 8 G. 2. Tedford and Waddington. On a ſpecial order 

of ſeſſions it was ſtated, that Francis Gill contracted for the 

purchaſe of a houſe in Waddington, for 391. and paid 90. 

out of his own money, and the remaining 30 J. was by his 

order paid by another perſon, to whom the premilles wp 

| mortgaged for it ; that he had lived upon it tour years, 1 vt 
F the mortgage was forecloſed, and he turned out: an g e 
1 queſtion being, whether he had gained a ſettlement hereby, 
the ſeſſions adjudge that this was a fraudulent purchaſe, and 

conſequently no ſettlement gained thereby. But by the 

court, The order mult be quaſhed : the purchaſe money by 

the ſtatute need only be 3</. and the advancing the money 

by another, makes no alteration. And the fact being ſ pecially 

ſtated, we can judge as well as the ſeſſions, whether it be 

fraudulent or not. The circumſtance of his continuing four 

years, ouſts all preſumption of fraud. Str. 1014. Se. C. 

> 2.104. : | 

£ x 7 G. 2. Cotleigh and Stokeland. An acre in Cotleigh, 

wherein a perſon had a leaſe for lives, was mortgaged to the 

pauper for 15/, When the mortgagor died, there was two 

years intereſt due to the pauper, and he alſo owed 1 81. 10s. to 

the pauper by bond and ſimple contract. And it was agreed 

between the widow and the pauper, that he ſhould adminiſter, 

and take all but the houſhold goods; which he did, And 

the ſeſſions having held, that his taking to this acre, and 

living on it 8 years, did not gain a ſettlement under the act, 

which requires a bona fide payment of the 30 J. the court now 

quaſhed the order, it being to all intents of law and equity 

the ſame as actual payment of the conſideration money. 

Str. 1102. 

per on not re- 3. That a perſan may not be removed from his own, alths 

movable from 12+ ſettled thereby. | | | 

1 8 M. 30 C. 2. Alta Roding and White Reding. Two jul- 

tices by an order, reciting that Sy/anna Bates and her foul 
children, the eldeſt of whom Robert was 9 years old, the le- 
cond William 7 years old, and the third and fourth under 7 
years old, have intruded into the pariſh of Aua Koding, re- 
move them to White Roding. On appeal, the ſeſſions ſtate 
this caſe for the opinion ot the court: That J/illiam Bates, 
the huſband of Sy/anna Bates the pauper, ran away from his 
habitation ; that his wife then went and reſided upon 4 
copyhold of her huſband's, but where her huſband had never 
reſided; from which, being removed by order of two j uſtices, 
the ſeſſions quaſhed that order. It was moved to quaſh the 
ſeſſions order. Mr. Norton on the other fide, agreed that 3 
wie 
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wife during the coverture cannot alter her ſettlement, tho 
her huſband is abſent ; but ſaid, that this rule could not be 
applied to the preſent caſe; for it is one thing to ſay, that a 
perſon may not be removed, and another, that ſhe does not 
gain a ſettlement. There was no reſolution in the caſe of 
K. and St. Mary Berkham/tcad. Every man has a right to 
continue upon his own eſtate, let it be of ever ſo ſmall a value. 
The huſband in this caſe would have been irremovable; why 
ſhould the wife be leſs ſo ? — For this reaſon only, that it 
would be gaining a new ſettlement diſtinct from her huſband. 
But the ſettlement was ſuſpended pro tempore while ſhe con- 
tinued upon her own eſtate. And this is uſual, for a ſettle- 
ment to be ſuſpended. Perſons ſerving his majeſty gain no 
ſettlement, though they continue ever ſo long in a pariſh; 
their ſettlement is ſuſpended. No reſolution has ever faid, 
that if a man makes a purchaſe under 10/. a year, or under 
the value of 30 J. he may be removed. Sir Richard Llayd on 
the contrary : The huſband could not gain a ſettlement byan 
eſtate without reſidence, and it would have been abſurd if he 
could; for then one by having ; cottages, might have 5 dif- 
ferent ſettlements at the ſame time. The ſtatute of the 9 G. 
was made, becauſe it was common for pariſh officers to give a 
poor man 4 or 51. to go and buy a cottage in another 
pariſh, that they might get rid of them. Lord Mangfield 
Ch. J. There is no determination upon this, and therefore it 
muſt be determined upon the reaſon of the law. The huſ- 
band, if he had reſided 40 days upon this eſtate, would have 
gained a ſettlement, and moſt certainly is irremovable; for the 
preamble of the 13 & 14 C. 2. ſhews, he is not ſuch a perſon 
as the ſtatute meant, nor does he come within the deſcription 
of it, Then the only queſtion is, whether the wife is re- 
movable, (for nothing appears by which we can take it that 
ſhe went againſt the conſent of her huſband ;) and the ſame 
reaſon holds why ſhe ſhould not be removed, unleſs the huſ- 
band thinks fit ſhe ſhould reſide ſomewhere elſe. This 
order is founded on her being likely to become chargeable ; 
whether ſhe might be removed if actually chargeable, would 
be another queſtion. There is no ſuſpenſion here, nor in 
the caſe of a ſoldier : he is reſident in a pariſh with ano- 
ther view, and for another purpoſe.—Mr. juſtice Deni- 
ſon e There is a great difference between gaining a ſettlement 
and being irremovable, and they are not convertible terms. 
I always underſtood, that no perſons can be removed from 
their own eſtate, whatever it be, freehold or copyhold, be- 
cauſe it is not within the meaning of the act of the 13 & 14 
C. 2. Alta Roding could not be hurt; they are not bound to 
maintain her, If ſhe is poor, ſhe muſt go to her huſband's 
EN pariſh 
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pariſh 1/hite Roding or ſtarve. Though there is no caſe, yet 
the reaſon of the thing founded upon other caſes which have 
been determined ſhews that ſhe could not be removed, 
Mr. juſtice Feſter: A wife has a natural right to go and re- 
ſide upon her huſband's eſtate. If ſhe had gone againſt her 
huſband's conſent, that would have made an alteration. A 
man's right of reſiding upon his eſtate is founded on magna 
charta, which ſays, that a man ſhall not be diſſeiſed of his 
freehold. As to letting the pauper ſtarve, I cannot agree in 
that; the pariſh where he is muſt take care he does not ſtarve. 
It doth not appear that the child of ꝙ years of age had gained 
any ſettlement of its own 5; and therefore, as the wife is the 
head of the family in the huſband's abſence, the children have 
a right to continue with her, though above 7 years old. 
And the order of the two juſtices was quaſhed, and the order 
of ſeſſions confirmed. 

4. How far a certificate perſon ſhall gain a ſettlement by 
an eſtate of his own, notwithſtanding the aboveſaid ſtatute 
of the 9 & 10 W. 

E. 5 C. Burclear and Eaflwoodhay. Abraham Hackect 
comes with a certificate into the pariſh of Eat vun, and 
afterwards marries one Sarah Smith. Her father furrenders 
to her a copyhold eſtate of 205. a year, and fo the huſband 
had it in her right. By the court; The man bas gained a ſet- 
tlement in Eaſ/twoodhay ; for a man cannot be turned out ol 
his own, be it never fo ſmall. And by Forteſcue J. the party 
here could not be removed : and not removable, and paining 
a ſettlement, are the fame thing. Then it was objected, that 
the perſon being a certiſicate perſon, he gains no ſettlement, 
unleſs he rents a tenement of 10 J. a year, or exerciſe an annual 
office; and that ſtatute being an explanatory act, is not itſel 
to be explained, and conſequently cannot be taken farther 
than the words, But by the court, This is not an explana- 
tory act, but a new law, and muſt therefore receive a liberal 
conſtruction, The exceprions in the ſtatute prove this caſe, 
being a caſe more reaſonable, than either that are there men- 
tioned ; and the parliameat never intended to put a certificate 
man in a worle condition than another perſon. Caf. S. 
11. Kr. 203. i 

Note, where it is ſaid all along throughout this courſe of 
ſettlements, that a perſon not removable for 40 days thereby 
gains a ſettlement ; this is to be underſtood with reſpect to the 
particular inſtance only then ſpoken of: for it is by no means 
univerſally true (as Mr. juſtice Deniſon obſerved in the caſe 
of Alta Roding and White Roding) that every perſon who re- 
ſides 40 days unremovable doth become hereby legally ſet- 

tled. A ſervant not removable for 40 days, gains no ſettle- 
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ment unleſs he ſerves out his year . a baſtard with its mother 
for nurture for 40 days, doth not thereby acquire any new 
ſettlement ; ſo a wife reſiding upon the huſband's eſtate : fo 
a certificate perſon, or one reſiding on a purchaſe under the 
value 30 l. and not actually chargeable, though they are 
irremovable, yet by ſuch reſidence they acquire no ſettlement. 
And ſo in the caſe of foldiers ; ſervants falling fick upon the 
road ; mariners wind-bound in the port; and other ſuch 
like.] 

H. 31G. 2. Coldaſbton and Weoodchefter. Caſe ſtated for 
the opinion of the court: In July 1725, Daniel Harriſon and 
Mary his wife, and Wilkam their ſon, went with a certificate 
from WWocdcheſter to Collaſotan. They all lived in the pariſh 
of Coldaſbton from July 1725, till about Chriſtmas 1728, at 
which time IWilliam Fido the father of the faid Mary died in- 
teſtate, leaving the ſaid Mary his daughter and 5 other chil- 
dren, and being at the time ot his death. poſſeſſed of and intiiled 
to a tenement and two acres and an half of land of the yearly 
value of 64. 176. ſituate and lying in the pariſh of Coldaſbton, 
for the remainder of a term of 99 years, determinable on the 
death of himſelf and the ſaid Mary his daughter. Upon the 
death of William Fido, Daniel Harriſan and Mary his wife, 
and William their ſon, who was then about 5 years old, entered 
upon and took pollefiion of the ſaid tenement and land, and 
Daniel Harriſon and Mary his wife have lived in and occupied 
the {ame ever ſince, till the removal by the order now appeal- 
ed againſt. But no adminiſtration of the goods or perſonal 
effects of William Fidi was ever granted to the faid Daniel 
Harriſsn and Mary his wife, or either of them, or to any 
other perſon. William Harriſon lived with his parents Daniel 
and Mary Harriſon in the ſaid tenement till about 1748, 
when he married the pauper Mary (by whom he had the four 
children removed); and after his marriage, he and his wife 
Mary lived in the pariſh of C:/daſhton ſeparate and apart from 
the faid Daniel Harriſon, until the time of the death of the 
laid William, which was in the year 1755. Mary the widow 
of MWilliam Harriſon, and her four children, having after the 
death of the ſaid Milliam, become actually chargeable to the 
pariſh of Coldaſbton, were removed by order of two juſtices to 
Weoodchefter which had granted the certificate. Upon appeal, 
the ſeſſions quaſhed the order, and ſtated the above caſe ; 
which being removed by certiorari, it was moved that the 
order of ſeſſions might be quaſhed. There were two quel- 
tions, 1. Whether Daniel Harriſon the father acquired any 
ſettlement different from that to which he was intitled by the 
certificate? 2, Whether if fo, the ſon gained a derivative one? 
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Lord Mansfield Ch J. As to the firſt queſtion, the caſe 
of a certificate man's gaining a ſettlement by reſidipg on his 


on eſtate, is preciſely the ſame as that of a common perſon 


not under a certificate, and ariſes by conſtruction ; for it is 
not- within the words of the 8 & 9 V. which ſpeaks only of 
ſerving an annual office and renting 10. a year. But reſid- 
ing on a man's own eſtate, was conſidered as a ſtronger caſe 


than the caſual property acquired by renting, becauſe he has 


a ſettlement on the ſtatute of the 13 & 14 C. 2. not by the 
words, but on the principle that he cannot be removed. This 
conſtruction being made upon the reaſon, gives a greater lati- 
tude to the principle on which the conſtruction is founded; 
and therefore a man who reſides on his own eſtate, though of 
ever ſo ſmall a value, is irremovable: And this holds equally 
in the caſe of a certificate perſon, who gains a ſettlement, if 
after he comes in by certificate, he is under ſuch circumſtances 
as by his property he cannot be removed. Whether in this 
caſe Daniel Harriſon had ſuch a property in this leaſehold 
eſtate, when he firſt entered upon it, is a queſtion that need 
not now be determined. What I ground my opinion upon 
is, that he has acquired by the length of poſſeſſion ſuch a 


right as he was not removable from. For the ſtatute of 


limitations doth not operate by way of barring the remedy 
only, but it gives a right. He may bring an ejectment after 
20 years poſſeſſion; and no perſon could have recovered 
againſt him, becauſe ſuch perſon was out of poſſeſſion all the 
time, I except the caſe of landlord and tenant ; for there, 
the poſſeſſion of the tenant is that of the landlord. This 
poſſeſſion gives a title, from which the pariſh officers could 
not remove him, nor the next of kin In the caſe cited, Fa- 
ringdon and Widworthy, they had been ſatisfied their ſhares ; 
and here, if they have not controverted it for ſuch a length of 
time, it is to be ſuppoſed they have given up that right. If 
the caſe had turned on the general queſtion, whether the 
next of kin gains a ſettlement without adminiſtration, I ſhould 
have deſired time to conſider of it and the caſes cited. 
There is a material difference between the party's being ſole 
next of kin, and where in common with others as in this 
caſe; for where one is the ſole next of kin, he has the un- 
doubted right to adminiſtration. In general, it is of more 
conſequence, that the law with regard to the poor's ſettle- 
ments ſhould be certain, than what the determination is as to 
the particular caſe in queſtion, As to the ſecond point, of a 
derivative ſettlement to the ſon ;—the word emancipation is a 
Joole term in our law, eſpecially in the matter of ſettlements, 
and is uſed in the books without affixing any preciſe idea. 

Indeed 
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Indeed it is a term borrowed from another law, and not pro- 
perly applicable to ours, The rule I take to be this : Chil- 
dren are intitled to the ſettlement of their father, till they 
have acquired another. As to the diſtinction made at the 
bar, that the ſon ſhall not derive a new ſettlement from his 
father, becauſe it was acquired by the father himſelf after the 
ſon had left him; this might be material were the fact ſo, but 
it is not ſtated here to ſay that was the caſe, or that he left 
his father ſo as to change his derivative ſettlement. It is 
ſtated, that he lived 20 years with his father in this tene- 
ment, or at leaſt very near it, and we cannot intend that he 
did not.—-Mr. juſtice Deniſan was of the ſame opinion, (Mr. 
juſtice Fgſter being abſent.) — Mr. juſtice Hilmet : As to the 
father; I do not think it material to ſay any thing about the 
adminiſtration. Had the caſe turned upon that, it would 
have deſerved conſideration. It it be a matter already ſettled, 
I ſhall be for adhering to the rule {Stare decifts )), which is 
a right rule, and more eſpecially in the poor law.—Poſſeſſion 
by wrong gives a title againſt the legal owner. Here is a 
legal title without adminiſtration ; for Daniel Harriſen might 
have aſſigned over this term in the life of his wife. It would 
be too nice to be computing days, to ſee whether the ſon was 
with his father a day over or under 20 years.——And the or- 
der of ſeſſions was affirmed. 

H. 16G. 2. K. and Stansfield. If an eſtate deſcends to 
a certificate perſon, it gains him a ſettlement, becauſe it is 
by operation of law, and not by an act of his own ; and 
as the ſtatute hath been laid open in caſes of deſcents, it 
oughr to be ſo in caſes of purchaſes. And by Lee Ch, J. 
the ſtatute of the 8 & 9 . hath received a liberal conſtruc- 
tion; and hath been held to gain a ſettlement, both in 
deſcents, and deviſes, and purchaſes. On the 13 & 14 C. 2, 
the conſtruction has been, that let the value be what it will, 
a perſon cannot be removed from his own; and it ſeems to 
be the ſame upon the certificate act, for if he is not remova- 
ble within the 13 & and 14 C. 2. he is not removable on the 
certificate act. S/. C. V. 1. 316. 

T. 16 6. 2. Deddington and Dunfrew. A certificate man 
purchaſed a houſe for 42 J. lived in it many years, then fold 
it, and becoming chargeable was ſent back. It was inſiſted, 
that the 9 & 10 IV, c. 11. ſaying, a certificate man ſhall guin 
a ſettlement by no aft whatfcever, unleſs the taking 101. a 
year, or ſerving an annual «fice, this man, notwithſtanding 
the purchaſe, might be ſent back : and it was faid to differ 
from the caſe of Burclear and Eau %, where the ſur- 
render of a copyhold to the certificate man's wife was held 
to gain him a ſettlement; becauſe there it was not his own 
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act (as this purchaſe is) but it came to him by operation of 
the law. But the court did not think this a ſufficient diſtine- 
tion, and ſaid a purchaſe was in its nature an excepted caſe ; 
and his felling it afterwards made no alteration, Str. 
1193. 

H. 6G. Tvinghce and Stonebridge. A certificate man 
made a purchaſe in Stonebridge, and his apprentice lived with 
him for above 40 days upon the purchaſed eſtate there: 
And by the court, the apprentice thereby gained a ſettle- 
ment ; for when a certificate man maketh a purchaſe, he 
immediately ceaſeth to be there in nature of a certificate man, 
and becomes a ſettled inhabitant, and conſequently his ap- 
prentice with him. Sfr. 266. 

Upon this laſt occaſion of mentioning certificates, it is ob- 
vious to obſerve from all that hath been ſaid thereupon, that 
there are divers good reaſons for requiring certificates with 
perſons coming to ſettle in any place ; namely, that perſons 
reſiding under them can gain no ſettlement, neither by ap- 
prenticeſhip, nor by ſervice, nor by giving notice, nor by 
paying pariſh rates; that they can ſettle neither apprentices 
nor ſervants ; that if they become chargeable, it is certainly 
known whither to remove them, and the parith ſhall be paid 
for the removal, and for their maintenance in the mean time; 
and that if they fall ſick, and cannot be removed, the pariſh 
which gave the certificate muſt maintain them: none of all 
which can be without a certificate, Which reaſons will hold 
proportionably for pariſhes not granting certificates in ordi- 
nary caſes; for it is tar more than an equal chance, but that 


they will have the certificated perſons again, and in a worſe 
condition, 


Reſidence necef- g. How far reſidence upon a man's own eftate is neceſſary 


| to gain him a ſettlement. 

fl H. 8 V. Riſeliß and Harrow, By Helt Ch. J. Having 

| land in a pariſh will not make a ſcttlement, but living in a 
pariſh where one has land, will gain a ſettlement without no- 
tice ; for the act never meant to baniſh men from the enjoy- 
ment of their own lands. 2 Salk. 524. 

M. 8 C. Wikey and Hinton Blewet. A perſon ſettled at 

Hinton Blewet, had an eſtate deſcended *to him in Wokey ; 

ö whereupon the juſtices ſend him thither as to the place of his 
jaſt ſettlement. But by the court, The order muſt. be 
quaſhed; for it is no ſettlement nor inhabitation, though if he 
ſhould go thither he could not be removed: it may be a great 
injury to ſend him away from a good trade at Hinton Blewet, 
to perhaps half an acre of land, wherein he has but a term. 

| Str. 470. 


Obſervation. 
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E. 8 G. 2. K. and St. Mary Berkhamſtead. The huſ- 
band ran away, and it was not known whether he was alive 
or dead; in the mean time the wife had a houſe deviſed to 
her in Northchurch, and ſhe and her children went to live 
there. The queſtion was, Whether by continuing therein 
40 days, they gained a ſettlement ; The court ſeemed to be 
of opinion, ſince it was not known that the huſband was dead, 
he muſt be ſuppoſed to be alive, and in that caſe that the 
wife could not gain a ſettlement for herſelf, but muſt follow 
the huſband's ſettlement ; and that the huſband having not 
reſided 40 days at Northchurch, in the faid houſe unremova- 
ble, he hath gained no fettlement there, Se}. C. V. 2. 182. 

But reſidence upon the /ame e/tate is not neceſſary, provided 
the reſidence be within the pariſh, As in the caſe of Soutor 
and Sidbury, M. 12 C. 2. A perſon who lived with his fa- 
mily at Scuton, having an eſtate at Sidbury, which the tenant 
gave up, went thither, and lodged in an alehouſe as a gueſt, 
without having any certain room there, and ſtaid from No- 
vember till Abril, but ſometimes went to Souton where his 
children and family were, and to other places as his occaſions 
required, poſſeſſed and managed his eſtate, by repairing 
fences, hoeing turnips, and the like. The queſtion was, 
Whether ſuch inhabiting, and not upon the eſtate, would 
gain a ſettlement ? And the court were of opinion it would, 
and that it made no difference whether it were in his own 
houſe or in an alchouſe; for being in the ſame pariſh, he 
could not be removed. S/. C. V. 2. 150. Viner. Settlem. 
D. 12. 

Alſo it is not neceſfary that ſuch reſidence ſhould be for 40 
days together. Thus in the ſame caſe of Sauton and Sidbury, 
the queſtion was moved, Whether, ſince he did not reſide 
there for 40 days together, but for more than 40 days in the 
whole, ſuch reſidence ſhould gain a ſettlement ? And by the 
whole court; it is not neceſſary upon the ſtatute, that the 
reſidence ſhould be 40 days ſucceſſively, Sef. C. V. 2. 150. 
Andr. 345. Vin. Settlem. D. 12. 

And, T. 13 C. 2. St. Net's and St. Clere. A perſon at 
St. Nest's was hired and ſerved a year; and then he return- 
ed to St. Clere, where he had a joint freehold with his mo- 
ther, and lived there backwards and forwards, but not 40 
days ata time, but more in the whole, and afterwards fold 
the ſame. The queſtion was, Whether here was any ſettle- 
ment at St. Clere ? By the court; This depends on the 
ſtatute of the 13 & 14 C. 2. and 40 days inhabirancy toge- 
ther is not requiſite, and the man was well ſettled at St. 
Clere, for there was a time, when by reſidence of 40 days 


he 
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he could not be removed from thence. 
Str. 1110. 


AND now upon the whole, having gone through this 
ſubject of ſettlements, and I hope with ſome perſpicuity and 
exactneſs; the firſt reflection which will ariſe in the mind of 
every reader, I think, will be, to admire the ſubtilty of 
human wit. It was the obſervation of a wile king of /rael 
long ago, that God made man upright, but they have ſought 
out many inventions. A ſtranger to our laws would not 
readily conjecture, how many doubts and knotty difficulties 
have been formed upon the conſtruction of one ſhort act of 
parliament, and one ſingle clauſe of that one ſhort act, and 
which upon the face of it doth not appear to carry any con- 
ſiderable difficulty. | 

The next thing that occurs, is to reverence the wiſdom of 
the court of king's-bench, in clearing up thoſe difficulties, 
and eſtabliſhing the ſenſe of the law upon ſolid and firm 
grounds, 

Nevertheleſs it is obvious to remark one defect of the law, 
which runs through this whole courſe of ſettlements, and 
that is, with regard to the ſettlement of Scotchmen and 1rifh- 
men in England; although the caſe before-mentioned of Sz, 
John's Wapping and St. Botolph's Biſhopſgate, H. 28 C. 2. 
ſeemeth at laſt to have ſettled the matter with regard to their 
wives being Engliſh women, and their children born in Eng- 
land : If it ſhall be determined that they may gain ſettle- 
ments in England as Engliſhmen may do, then it ſeemeth but 
equal, that when likely to become chargeable, they may be 
removed to Scotland or Ireland, as other inhabitants to their 
lawful place of ſettlement, although they ſhould not become 
vagrants, and of conſequence actually chargeable. Or if not 
ſo; then, as they can bring no legal certificates from Scot- 
land or Ireland, it ſeemeth but equal that they ſhould be put 
upon the ſame footing with Engliſhmen having certificates, 
and conſequently not in a condition to gain ſettlements other- 
wile than as certificate men may do. 

But excepting in this one inſtance, and ſome very few 
others, which have been mentioned, and which one ſhort act 
of parliament would rectify, the law ſeems now to be well 
ſettled as to theſe matters; and conſequently the diſputes 
about ſettlements cannot ſo much ariſe from the uncertainty 
of the law, as from the uncertainty of the facts upon that 
law : and this, from the nature of the thing, muſt always be 
uncertain, as depending upon the teſtimony of witneſſes, and 
thoſe alſo for the moſt part of the meaneſt of the people. 
There 
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There hath been alſo another cauſe of much altercation, 
upon appeals againſt order of removal, which ariſes from 
ſome defect in thoſe orders themſelves, or from ſome error 
in the method of proceeding in relation thereto: which comes 
next to be conſidered. 


III. Of removals, 


i, Order of removal in general. 
ii. Order of removal of a certificate perſon, 
iti. Appeal againſt the order of removal. 


i. Order of removal in general. 


The ſtatute of the 13 & 14 C. 2. c. 12. which hath been 
ſo often canvaſſed in treating concerning ſettlements, is not 
yet to be diſmiſſed by us, but will appear again under this 
head, in a new and quite different light ; as being that upon 
which all the orders of removal are or ought to be eſtabliſh- 
ed. And in this view, there have been as many caſes ad- 
judged upon it, as in the other, although not altogether in ſo 
great a variety. 

In treating of this ſubject, we will firſt ſet forth the ſta- 
tutes : Then the eſtabliſhed form of an order of removal 
thereupon: And then rake the ſame in pieces orderly and 
diſtinctly, thereby to diſcover the ſeveral ſhelves and rocks 
upon which numberleſs orders have been ſhipwrecked. 

It is true, the ſtatute of the 5 C. 2. whereby errors in 
point of form may be amended at the ſeſſions, hath in ſome 
ſort remedied theſe defects; but that it may appear how 
{uch errors are to be amended, and as it will be better if the 
order be ſuch as ſhall need no amendment, and as it ſtill re- 
mains a doubt upon that ſtatute, what ſhall be deemed 
matter of form, and what ſhall be deemed of the ſubſtance of 
the order, this method is not the leſs to be purſued upon 
that account. 

By the 13 C 14 C. 2. c. 12. it is enacted as follows: 
Whereas by reaſon of ſome defects in the law, poor people are not 
reſtrained from going from one pariſh to another, and therefore 
endeavour to ſettle themſelves in thoſe pariſhes where there is 
the beſt flock, the largeſt commons or waſtes to build cottages, 
and the moſt woods for them to burn and deſtroy, and when they 
have conſumed it, then to another pariſh, and at laſt become 
rogues and vagabonds, it is enacted, That it [hall be lawful, 
upon complaint made by the churchwardens or overſeers of the 

poor 
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poor of any pariſh, to any juſtice of the peace, within 40 days 
after any ſuch perſon coming fo to ſettle in any tenement under 
the yearly value of 101. for any two juſtices of the peace (one 
whereof is of the quorum ) of the diviſion where any perſon 
that is likely to become chargeable to the pariſh ſhall come to in- 
habit, by their warrant to remove and convey ſuch perſon to 
fuch pariſh where he was laſt legally ſettled, unleſs he give ſuſfi- 
cient ſecurity for the diſcharge of the faid pariſh, to be allowed 
by the ſaid juſtices. 1. 1. 

And if ſuch perſon ſhall refuſe to go, or ſhall not remain in 
fuch pariſh where he ought to be ſettled, but ſhall return of his 
ewn accord to the pariſh from whence he was removed, one 
Juſtice may ſend him to the houſe of correction, there to be puniſb- 
cd as a vagabend. 1.3, And by the 17 G. 2. c. 5. All 
perſons who ſhall unlawfully return to ſuch pariſh or place from 
whence they have been legally removed by order of two juſtices, 
without bringing a certificate from the pariſh or place where- 
unto they belong, ſhall be deemed idle and diforderly perfons ; 
and any one juſtice may commit them (being thereof con vicled 
before him, by his own view, or by their own confeſſion, or by 
#he oath of one credible witneſs) to the houſe of correction, there 
4% be kept to hard labour for any time not exceeding one 
month. 1. 1. 

And if the churchwardens and cverſeers of the pariſh to 
which he fhall be removed, reſufe ts receive ſuch perſon, and to 
provide work for him, as other inhabitants of the pariſh ; any 
juſtice of that diviſion ſhall bind any ſuch officer in whom there 
fhall be default to the affizes or ſeſſions, there to be indicted for 
his contempt in that behalf. 13 & 14C. 2. c. 12. ſ. 3. 

And by the 3 W. c. 11. If the churchwardens or overſeers 
of the poor of the pariſh or town to which the perſon ſball 
be % removed, ſhall refuſe or neglect to receive the ſaid perſon, 
he er they jo offending ſhall (on prof thereof by the oath of tuo 
witneſſes before one juſtice of the place to which the perſon ſhall 
be removed ) forfeit for each offence 51. to the uſe of the poor 
of the pariſb or town frem which ſuch perſon was removed, to be 
levied by diſtreſs, by warrant to the conſtable of the pariſh or 
iown where ſuch offender dwells ; and for want of ſufficient 
wi/treſs, the ſaid juſtice ſhall commit the offender to the common 
gal for 40 days. 1. 10. 


Jen complaint made by the churchwardens or overſcers of 
the pror of any pariſh to any juſtice of the peace] By theſe 
words one juſtice alone hath cognizance of the matter, ſo far 
as concerneth the complaint only; and by virtue thereof may 
iſſue his warrant to bring the party before him in order to 
his examination; or he may iſſue his warrant, to bring the 

party 
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party before himſelf and another juſtice, in order to hearing 
and determining the complaint; for he himſelf alone cannot 
hear and determine, but only bring the matter into the courſe 
of being heard and determined by two juſtices: and there- 
fore it is moſt uſual for the two juſtices originally to iſſue 
their joint precept to bring the party before them for that 
purpoſe, Nevertheleſs, it the party is willing, he may go vo- 
luntarily before the juſtices, at the requelt of the overſeers, 
without any warrant at all, 

The form of which warrants or precepts aforeſaid, where 
they are requiſite, may be to this effect: 


Warrant of one juſtice for a perſon to be examimed 
concerning his ſettlement. 


Weſtmorland. \To the conſtable of: 


ORASMUCH as complaint hath been made before me 
one of his majeſty's juſtices of the peace in and for 
the ſaid county, by the churchwardens and cverſeers of the poar 
of the pariſh of in the county aforeſaid, that A. P. hath 
come to inhabit in the ſaid pariſh, not having gained any legal 
ſettlement therein, nor produced any certificate owning him t2 
be ſettled elſewhere, and that the faid A. P. is likely to became 
chargeable to the ſaid pariſh of « Theſe are therefore to 
require you t5 bring the ſaid A. P. before me, to be examined 
concerning the place of his laſt legal ſettlement. Herein 
fail you nit. Ciden under my hand and feal the — 


day of . 


Warrant of two juſtices in order to the adjudication. 


Weſtmorland. 0 To . 


ORASMUCH as complaint has been made before us 
two of his majeſty's juſtices of the peace in and 
for the ſaid county, and one of us of the Quorum, by the church» 
wardens and overſeers of the poor of the pariſh of in the 
ſaid county, that A. P. hath come to inhabit in the ſaid pariſh, 
not having gained any legal ſettlement therein, nor produced 
any certificate owning him to be ſettled elſewhere, and that he 
the faid A. P. is likely to become chargeable to the ſaid pariſh 
of . Theſe are therefore to require you to bring the ſaid 
A. P. before us, at the houſe of in in the jaid 
county, n — the —— ay of at the hour of 


il 


day of 
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in the afternoon of the ſame day, to be examined concerning the 
place of his laſt legal ſettlement, and to be further dealt withal 
according to law. Given under our hands and ſeals the 


It may alſo not be unfitting, eſpecially in caſes of doubt 
or difficulty, to give notice (it it may be) to the overſeers of 
the pariſh or place where the ſettlement is ſuppoſed to be, 
that they may attend, if they think proper, when the adjudi- 
cation is made ; which probably might prevent appeals often- 
times from ſuch adjudications and orders : Which notice may 
be to the effect following. 


Summons to ſhew cauſe againſt an order of removal. 


Weſtmorland, O the churchwardens and overſeers of the 
poor of the pariſh of in the county 

of = , and to every of them. 
This is to ſummon you, or ſome of you, to appear ( if you ſhall 
fo think proper ) before ———, and ſuch other his majeſty's 
juſtices 5f the peace for the ſaid county of W. as ſhall be at the 


houſe of in in the ſaid county W. on 

the day of at the hour of in the after- 
noon of the ſame day, to ſhew cauſe why A. P. ſhould not be re- 
moved from the pariſh of ——— in the ſaid county of W. to 
your ſaid pariſh of —. Given under hand — and 
ſeal — this — day of in the year of our lor . 


And then the general form of an order of removal, as 
grounded upon the ſtatute of the 13 & 14 C. 2. above re- 
cited, may be thus: 


The form of a general order of removal. 


Weſtmorland. O the churchwardens and cverſeers of the 

poor of the pariſh of 'Orton in the ſaid 
county of Weſtmorland, and to the churchwardens and overſeers 
of the poor of the pariſh of Penrith in the county of Cumberland, 
and to each and every of them. 

Upon the complaint of the churchwardens and overſeers of the 
Poor of the pariſh of Orton aforeſaid in the ſaid county of Welt- 
morland, unto us whoſe names are hereunto ſet and ſeals affixed, 
being two of his majeſty's juſtices of the peace in and for the 
aid county of Weſtmorland, and one of us of the quorum, that 
John Thomſon, Mary his wife, Thomas their ſon aged eight 
years, and Agnes their daughter aged four years, have come 
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Pooꝛ. (Removal.) 
to inhabit in the ſaid pariſh of Orton, not having gained a legal 


ſettlement there, nor produced any certificate owning them or 


any of them to be ſettled elſewhere, and that the ſaid John 
Thomſon, Mary his wife, and Thomas and Agnes their chil- 
dren, are likely to be chargeable to the ſaid pariſh of Orton ; 
We the ſaid juſtices, upon due proof made theresf, as well upon 
the examination of the ſaid John Thomſon upon oath, as other- 
wiſe, and likewiſe upon due conſideration had of the premiſſes, 
do adjudge the ſame to be true; and we do likewiſe adjudge, 
that the lawful ſettlement of them the ſaid John Thomſon, 
Mary his wife, and Thomas and Agnes their children, is in 
the ſaid pariſh of Penrith in the ſaid county of Cumberland : 
We do therefore require you the ſaid churchwardens and over- 
feers of the poor of the ſaid pariſh of Orton, or ſome or one of 
you, to convey the ſaid John Thomſon, Mary his wife, and 
Thomas and. Agnes their children, from and out of the ſaid 
pariſh of Orton, to the ſaid pariſh of Penrith, and them to de- 
liver to the churchwardens and overſeers of the poor there, or 
to ſome or one of them, together with our order, or a true copy 
thereof, at the ſame time ſhewing to them the original ; And 
we do alſo hereby require you the ſaid churchwardens and 
overſeers of the poor of the pariſh of Penrith, to receive and 
provide for them as inhabitants of your pariſh. Grven under 
our hands and ſeals the day of in the 


year of the reign of his ſaid majeſty king George the third. 


To the churchwardens and overſeers of the poor of the pariſh 
of Orton] If a place is extraparochial, and hath no overſeers, 
the juſtices cannot remove from thence, becauſe there are 
none neither to complain nor to convey ; but the juſtices 
ought firſt to appoint overſeers, and then to remove. 2 Salk. 
487. Foley 97, 98. 


Of the pariſh of Orton in the ſaid county of Weſtmorland} 
The county in the margin is not ſufficient, but it muſt ap- 
pear in the body of the order that the place is in ſuch county, 
either expreſsly, or by ſome words of reference, as in the ſaid 


county, or in the county aforeſaid. Cal, of S. 151. Seſſ. 
C. V. 2. 181. 


And to the churchwardens and cverſeers of the poor of the 
pariſh of Penrith in the county of Cumberland] As the juſtices 
cannot ſend from an extraparochial place, unleſs they have 
overſcers, ſo neither can they ſend to an extraparochial 
place; which hath no overſeers, becauſe there are none to re- 
ceive them. 2 Salk, 487. Foley 97, 98. 

E. 1 An. St. George's and St. Olave's. The order was 
to convey one Thomas Gill to the pariſh of St. laue, and 
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Pooz. (Removal. ) 
it was directed, To the churchwardens and overſeers of the 
poor of the pariſh of St. Clave. Quathed: for they ought 
and can only order the pariſh officers where the intruſion is 
made, to make the removal. 2 Salk. 493. 


Of the pariſh of Penrith] E. 11 An. Spittleficlds and Brom- 
ley. A poor perſon was ſent to the pariſh of Stepney, who 
did not appeal. On removal of the order into the court of 
king's bench, exception was taken, that the removal ought to 
have been to the townſhip of Spittlefields; for Stepney is di- 
vided into four townſhips, and the poor have been removed 
from one townſhip to another in the ſame pariſh, and the ſta- 
tute takes notice of townſhips as well as pariſhes, and Sp1ttle- 
fields is a hamlet of Stepney. By the court: It a perſon is 
removed to a wrong place, that place ought to appeal, and ſo 
Stepney ought to have done if it were a wrong place, or elſe 
the order will be concluſive upon them; but this is a matter 
here out of the record. Juſtices of the peace are not obliged 
to take notice of the diviſions of pariſhes into townſhips and 
villages, which maintain their own poor ſeverally and diſtinct- 
ly ; and Stepney here upon an appeal might have ſhewn that 


the perſon did belong to the rownſhip of Spittlefields, which 


might have been a reaſonable cauſe to diſcharge the order, 
Two townſhips within a pariſh are the ſame as two pariſhes; 
yet churchwardens are overſcers of the poor of the whole 
pariſh (though ſo divided), and have a ſuperintendency over 
the whole villages and townſhips. Vin. Removal. H. 6. 


Upon the complaint] H. 12 G. 2. K. and Hareby. It was 
moved to quaſh an order or removal, becaule it did not ſet 
forth any complaint made: And by the court, the objection is 
fatal, for the complaint is the foundation of the juſtices juriſ- 
diction. Andr. 361. 


Upon the complaint of the churchwardens and overſeers of the 
cor] E. 1 An. IWefton Rivers and St. Peter's. Exception 
to an order of removal, in that it was ſaid to be upon com- 
plaint only, and not of the churchwardens or overſecrs. 
By the court; This exception is fatal; for no one can 
diſturb a man coming into a pariſh, but they that have au- 
thority to do it : A complaint from one not concerned 1s 
nothing; it may be the pariſh is willing to keep him. 
2 Salk. 492. 


Upon the complaint of the churchwardens and overſeers of the 
Poor of the parſh of Orton aforeſaid] M. g9 An. Spalding and 
St. John Baptiſt. The order was, To the churchwardens 
and overſeers of the poor of the pariſh of Spalding, and to 
the churchwardens and overſcers of the poor of the pariſh of 
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St. Fohn Baptiſt : Whereas complaint hath been made by you 
It was moved to quaſh the ſame for the uncertainty, be- 
= cauſe it did not ſay by which: but by Parker Ch. J. Sure 
chat is well enough, for it is upon complaint of the right, if 
both complain: Foley 267. 


PS, 


Unto us whoſe names are hereunto 2 and ſeals affixed, being 
two of his majeſty 's juſtices of the peace] An order was quaſh- 
ed, becauſe it did not appear that it was made by two juſtices ; 
_ It was only, Whereas complaint hath been made unto us ; 
1 without reciting their authority as juſtices. 5 Mad. 322. 


Two of his majeſty's juſtices of the peace] M. 4G. K. and 
Weſtwoodhay. On complaint to one juſtice, two juſtices ad- 


judge and remove ; and it was held to be well : Otherwile, 
, where one juſtice fets his hand to the order in the abſence of 
- the other. Caſes of S. 107. Str. 73. 
* T. 11 CG. 2. X. and Wykes, It was held, that though 
1 the complaint may be to one Juſtice, yet the examination 
1 ought to be by two, and thoſe the fame who ſign the order 
F of removal; Str: 1092 
, Tuſtices of the Frey in 4 the ſaid ecunty] M. 12 An, 
; @ ©. and Uþlin. The order was quaſhed, becauſe it did not lay 
1 that they were juſtices of the peace, but only juſtices of the 
$4 county. Caſes of S. 27. 
r In and for the ſaid county] M. 13 G. K. and Owlton. 
Exception was taken to an order, for ſaying——unto us two 
[ of his majeſty's juſtices of the peace in the county aforeſaid; 
* for that by this it appears only that they lived in the county, 
4 and not that they were juſtices for that county : And the 
1 court held this to be a fatal exception, and 1 the order 
hr for that cauſe. S/. C. V. 2. 76. 2 Salk. 474 
. The ſaid county] M. 8 0. It was objetted to an order, 
T that it did not appear thereby that the juſtices were of the | 
” diiviſian, which is required by the ſtatute; But this objection | 
11 was over - ruled, for that the ſtatute therein is only directory. 
T 2 Salk. 473. 
0 And one of us of the quorum] Abundance of orders for- 
is |. merly have been quaſhed, for not ſetting forth, that one of 
m. the juſtices was of the quorum ; but now by the 26 C. 2. c. 
297. no order ſhall be ſet aſide for that defect only. 

But if in fact neither of the juſtices ſhall be of the quorum, 
the it ſeemeth nevertheleſs that ſuch order ſhall not be good; 
und tor although the ſtatute doth not require that the order ſhall 
ens fet forth one of the juſtices to be of the quorum, yet it doth 

O | require that one of them ſhall actually be ſo. Aud there 
1 | Vor. III. G are 
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1 M. 5 6. Beaton and Siſton. Order for removal of Th;1as 
Bc and his family: Upon the firſt reading, quaſhed as to 
the family, becauſe too general. Str. 114. 
T. 9 IW. Flixton and Raſton. Order to remove Fane Smith 
and her five children; Quaſhed as to the children, for the un- 
cerertainty; becauſe it neither tells the names nor ages of the 
children: for ſhe might have more children than five, and 
ſome of thoſe five might have gained ſettlements. Sc. C. V. 
1.11. Foley 278. 

©. T. 8 C. Heobey and Kingſbury. Two juſtices adjudging 
>: the ſettlement of the huſband to be at King /bury, and that he 
is likely to become chargeable to Hobey, ſend him, his wife, 


and ſon of one year old, to Kingſbury ; And whether this 
was good as to the wife and child, was the queſtion : And it 


| Was held to be well enough; and the order was confirmed. 
Str. 527. 


Thomas their fon aged 8 years, and Agnes their daughter 
aged 4 years] M. 9 An. 9, and Middleham.” Order to re- 
move a child, of the age of ten years, to Midd/eham, becaute 
Middleham was the place where his father was laſt legally 
; ſettled. Quaſhed by the court; for that there was no adju- 


8 dication that Middlcham was the place of the child's laſt legal 
- ſettlement, and at that age it might have gained a ſettlement. 
n Foley 271. 

e T. 10 An. Ringmore and Petworth, The order was, 
5 Whereas ſuch a perſon and his 3 children are likely to be- 
5 


come chargeable, and their laſt legal ſettlement was at Ring- 
ne | more. It was moved to quaſh the ſame, becauſe the childrens 

ages were not ſet forth. But by the court; It is not neceſſary 
d. in this caſe; for the order ſays, they were laſt legally ſettled 


eſe in Ringmore, and then no matter what their ages are, Caf. 
not | #5. 41. 
ou | H. 11G. K. and Trinity, This rule was laid down; 
vn. Every order that concerns the removal of a father and his 
children, ought to ſhew the ages of the children, for they 
fon may have gained a ſettlement in ſome other right, as by be- 
me ing apprentices or ſervants ; therefore their age ought to be 
ore ſer forth, that it may appear to the court, that by reaſon of 
for cheir infancy they have not gained any ſettlement in their 
iſ. of n right, but have only a relative {ſettlement from their 


father. Seven years is an age that the court will pre- 
| fume a child could gain a ſettlement at, in his own right; 


41G ; l 
I. but if it appears upon the order that the child was 
o above 7 years old, the order muſt ſet forth, that ſuch child 
ere hath not gained a ſettlement in his own right. S4. C. V. 2. 
: 74. 
5 (32 Have 
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Have come to inhabit] E. 12 An. Q. and Craffham. The 
order ſets forth, that Henry Tate and his wife do endeavour 


to intrude into the parith. And quaſhed by the court; for 
that he cannot be removed out of the pariſh, unleſs he hath 
come into it, Caſ. of S. 10, 


Not having gained a legal ſettlement there] E. 1 An. Mot- 
ton Rivers and St. Peter's. Exception to an order of re- 
moval, that it was not faid, that the poor perſon did not rent 
a tenement of 10 /, a year, according to the words of the act. 
As to which, Holt Ch. J. ſaid, that before the 13 & 14 C. 2. 
two juſtices did remove by conſequence of law, upon the 43 
El. becauſe that ſtatute makes proviſion, that every pariſh 
ſhall maintain its own poor; therefore the juſtices conſidered 
who were properly the poor of a pariſh, and they were held 
to be ſuch as were there ſettled a convenient time, which was 
thought a month, ſo that a month's abode made an inhabitant. 
But there being ſeveral doubts made about this matter, there- 
fore to ſettle the ſame, the ſtatute of the 13 & 14 C. 2. was 
made; upon which ſtatute this queſtion now ariſes, viz. 
Since the power to remove a poor perſon being not wholly 
founded on the ſtatute of the 13 & 14 C. 2. but on the 
law as it was before the making of that ſtatute, whether 
ſuch an order as would ſerve for a removal before that ſtatute, 
would ſerve ſince, or whether the ſtatute obliges the juſtices to 
alter the form of] their orders; and this depends upon the 
operation of the ſtatute, whether it was by way of juriſdic- 
tion or reſtriction; and upon ſearching of precedents by the 
ſecondary he found, that the orders before this ſtatute were 
all without this clauſe, and ſo were the orders ſince ; where- 
upon, as to this point, the order was held good : And if the 
fact is, that the perſon removed doth rent a tenement of 10 /, 
a year, it ought to be remedied by way of appeal. 2 Saſk. 


493. 3 Salk, 254. 


Nr produced any certificate ewning them or any of them t1 
be ſettled elſewhere] For by the 8 & 9 W. c. 30. It they have 
a certificate, they cannot be removed for being likely to be 
chargeable, nor until they do actually become chargeable, 
But if the order ſet forth that they are actually become charge- 
able, then this clauſe therein, concerning the certificate, is 
ſuperfluous. | 


Likely to beceme chargeable] Scrivenham and St. Nicholas. 
Order, not ſaying that the party was likely to become charge 
able: Quaſhed. 3 Salk, 255, 

H. 4 G. Teelby and Willerton. Order, Whereas co: 
Pkint hath been made, that Anne Stamp may become —_—_— 

able, 
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Pooꝛ. (Removal.) 
able, —We adjudge the ſame to be true. Quaſhed ; for 


that the act enables the juſtices only to remove perſons likely 
to become chargeable, and not perſons that poſſibly may 
be chargeable, for no one can ſay who may not be charge- 
able; and there is as much difference in this caſe between 
may and likely, as between a poſſibility and a probability. 
EF. 1, 17, 077; 

T. 10 An. Order, Whereas fuch a perion will become 
chargeable, if permitted to abide. Objected, this is uncer- 
tain ; it may be ten years hence; Quaſhed. Gaſes of S. 39. 

Note; It doth not appear from any adjudged caſe, that 
upon appeal it was ever controverted, whether the perſon 
was or was not likely to become chargeable. And in the 
caſe of South Sydenham and Lamerton, T. 3 G. Mr. ]. Eyre 
ſaid, that by the words of the act, living on a tenement under 
107. a year, and likely to become chargeable, are convertible 
terms. Se. C. V. 1. 115. 

Nevertheleſs, complaint muſt firſt be made, that the party 
is likely to become chargeable, before the juſtices can re- 
move. And, in the caſe of X. and Wykes, T. 11 6G. 2. an 
information was granted againſt a juſtice, for taking the 
examination of a perſon in order for his removal, upon the 
officers complaining, that he endeavoured to gain a ſettle- 
ment 1n the pariſh contrary to law; without complaining at 


the ſame time, that he was likely to become chargeable, 
Andr. 238. 


To the ſaid pariſh of Orton] T. 10 An. 9. and Bradferd,. 
Likely to become chargeable, but not faid to what 
pariſh ; Quaſhed. Caſes of S. 40. 

But in the caſe of K. and Witham ſuper montem; H. 5 C. 

3y the court: It appearing to us that he is likely to become 
chargeable, is ſufficient, without ſaying 29 the pariſh from 
whence removed; for it is not to give a juriſdiction, but only 
the reaſon of the judgment. - Str. 142. 

And, M. 7 G. Maidſtone and Dething, It was held well 
enough in an order of removal, to ſhew a complaint that the 
party is come into the pariſh of Det hing, and is likely to be- 
come chargeable, without ſaying farther, to the /aid pariſb of 
Dething. Str. 393. 

And, E. 12G. K. and Legſield. An order of removal, where- 
by a perſon was adjudged likely to become chargeable, without 


ſaying, #9 the pariſh from whence removed, was confirmed. 
Str, 698. 


Upon due prof made thereof, as well upon the examination, 
&c.] H. 13 C. 2. K. and Fiſberton Dallemer. Upon due 
conſideration was held to be ſuſſicient; for that due conſide- 
ration implies a due examination. Sz; C. V. 2. 45. 
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Examination] T. 12 W. Ware and Stanſtead Mount Fit- 
chet. Exception to an order, for that it was ſaid, it appears 
upon examination before us or one of us. By the court; 
The examination ought to be before both, becauſe both are 
to make the judgment of removal, And Gzuld J. ſaid, the 
ſtature directed, and the practice was, to make complaint to 
one juſtice, and he grants his warrant to bring the poor man 


before two juſtices, and then they two examine and remove, 
2 Salk. 488. 


Examination of the ſaid John Thomſon] T. 11 & 12 
G. 2. K. and Wykes, A perſon ought to have notice, and be 
heard before he be removed: for he may produce a certificate, 
or give other ſufficient ſecurity, or ſhew cauſe otherwiſe why 
he ought not to be removed ; eſpecially as he himſelf per- 
haps, by the removal, is likely to be the greateſt ſufferer : and 
therefore natural juſtice requires, that he be not condemned 
unheard, Andr. 238. 


Of the ſaid John Thomſon up oath] In the caſe of K. 
and Wyhkes laſt abovementioned, one juſtice took the examina- 
tion, and other two juſtices removed upon that ſole examina- 
tion, and in the order did {et forth that the party was examined 
before themſelves ; for which, and for not ſummoning the 
party before them, an information was granted againſt the 
two juſtices. Andr. 238. 


Upon oath] H. 10 C. Munger-hunger and Warden, Ex- 
ception to an order, for that it is faid to be made upon 
due examination, without ſaying upon cath By the court, 
This is ſufficient; for where it is ſaid to be made upon due 


examination, it ſhall be intended to be upon oath. S/. 
Go F. 2-40. 


Do adjudge the ſame to be true] T. 13 V. Suddeſermb and 
Burwaſh. Order quaſhed, becauſe it was only ſaid to be 
complained by the officers, that the perſon removed was likely 
to become chargeable, but not adjudged ſo by the juſtices. 
2 Salk. 491. 

H. 4 G. K. and Weitwoed, Order quaſhed, becauſe the 
juſtices only ſay, We order him to be removed to ſuch a place, 
as the place of his laſt legal ſettlement, without adjudging that 
to be the place. Str. 73. 


— 


7. 3 & 4 6. 2. K. and Minchin-Hampton. Order, 
Whereas complaint is made to us, that ſuch a perſon is now 
become chargeable, we do adjudge that the laſt place of his 
lawful ſertlement is in the pariſh of Minchin- Hampton. Ob- 
zected, that here isno adjudication that he is likely to become 
chargeable; and quaſhed for this reaſon, Sg. C. J. 2. 93. 
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7. 4 G. Stallingburgh and Haxhay. On examination 
we do believe the ſame to be true. Quaſhed; for a man 
may believe a thing on uncertain evidence. 8%. C. V. 1, 
151. 

E. 10 An. Waltham Magna and Parva, Whereas ſuc! 
a perſon is likely to become chargeable, as we are cre 
formed, theſe are therefore to require you to remove: 
Quathed, for that here is no adjudication that he is likely 
to become chargeable ; and this is only the belict of another. 


Caſes VF. 38. 


And we do likewiſe adjudge that the l:wful ſettlement] E. 
9 W. Bury and Arundel. Whereas complaint hath been 
made unto us, that 7acab Duckin, with his wife and children, 
came from his place of abode and laſt legal ſettlement in 
Bury to Arundel, We therefore require you to remove: 

Naught ; for there is no adjudication of the juſtices which 
was his laſt legal ſettlement, but only a complaint that Bury 
was, which doch not appear w hether true or falſe. 2 
Salk. 479. 

T. 12 An. Eghum and Hartley-Wintly. An order ad- 
judges that a man was ſettled at ſuch a place; and therefore 
they remove his widow thither: Quathed ; for that here was 
no adjudication of the widow's ſettlement, and ſhe might have 


gained a ſettlement after the death of her huſband. S. C. 


„ bo 4h 

T. 36 4 E. 2. A. and Warnhill, Adjudication that the 
lafl Ig Place of the pauper is at Harnbill in the county of 
Berks. Quaſhed; for that is no adjudication of the fettle- 
ment. Zell. C. V. 2. 92. 

AH. 3 An. It was held, that legal ſettlement and laſt legal 
ſettlement are the fame thing ; ; becaule 775 every new ſettle- 
3 5 1 is dich; arged. 2 Salk, 

An. Mary Otter * * St. Mari 1 The juſti 
in Ko 3 ſay, that the poop perſon was la 1 ſettled there 
ccording to their knowledoe : By the court; they ſhould have 
ſaid, he was lad ſettled there; an order is a judgment, 
and muſt 2 5 certain and poſitive: he might have been 
ſettled elſewhere, and they not know it. Quaſhed. Caſes 
JT F. 32. 


And provide for them] The ſtatute directs, that the place 
whither they are ſent ſhall receive an Pride tor them; for 
which reaſon the ſame is inferted here in the order: but it 
ſeemeth that when the removal is into another county, thoſe 
words are unneceſſary, becauie ineffectual ; for that the juſ- 
tices in one county cannot take order for the relief of poor 
perſons in another county, 

6 4 I; 
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It may be proper here to ſubjoin one remarkable cafe of 
a removal, wherein there was no adjudication of the laſt 
lettlement, and where the place removed to was not the 
place of the laſt ſettlement, and yet the order as to that 
was held to be good. X. and Banbury. A conſtable with - 
out a warrant brought a child from Broughton to Banbury ; 
and -two jultices of Banbury made an order reciting the 
fact, to rcturn the child to Broughton, there to be pro- 
vided for according to law. The court held the order 
good, for returning the child to the wrong doers; and 
therefore that part of the order was affirmed ; but it ought 
not to be faid, to be there provided for; but they are to 
e left to take their courſe according to law ; therefore 
hs part was quall:ed, Comb. 372. Bptit is plain that this 
removal was not in parlus ince of the ſtatute of C. 2. but 
ſeems rather to have been by the conſtructive power of 
removing which the 1 had upon the ſtatute of the 
43 El. 


So much con cerning the uſual form of an order of removal: 
And after ſuch order and adjudication i is made, that the ſame 
may appear upon record afterwarcs, in order to charge the 
pariſh, it was ſaid by Holt Ch. J. (I Salk. 406.) that the 
moſt regular way for the jules to proceed, is to make a 
record of the complaint and adjudication, and upon that to 
make a warrant to the churchwardens and overſeers, to con- 
vey the perſons to the pariſh to which they ought to be tent, 
and deliver in the record by their own hands into court the 
next ſeſlions, to be kept there amongſt the records, to charge 
2s pariſh. But how ſuch record ſhall charge the pariſh 1 is not 

-rhaps very evident; unleſs it ſhall appear likewiſe, that a 
e Was 9 "x in purſuance of ſach order : otherwile, 
how ſhall the pariſh be charged by an order which poſſibly 
they knew nothing of, and conſequently could have no 
opportunity to appeal againſt, It is uſual in ſome places, 
for the overſeers who made the remov al, to bring the ori- 
mal order to the next ſeſſions, and there make oath, that 

v removed the party in purſuance of ſuch order, and 
nen if there appear to be no appeal againſt it, the order 


is confirmed by the court, and filed amongſt the records. 


And although ſuch confirmation is merely void, becauſe the 
jofions have no juriſdiétion therein, unleſs in the caſe of 
. 


appeal, v Reh here is not; yet ſuch confirmation is alſo 
And as {ach order is a record of 
l, 226 COptziNs in it the adzudication of the juſtices, it 

| ſeemeth 
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feemeth that the court may record thereupon likewiſe, that 
Ro appeal was made, for in that caſe they are the pr oper 
judges whether an appcal was made or not. But ſtill it 
ſeemeth, that unleſs it be upon appeal, they have no power 
to enquire concerning the removal, for that as to them is 
extrajudicial : But the juſtices, who made the order, have 
a right to fee it executed; and therefore they may inquire 
upon oath, whether the removal was duly made; and if it 
was, they may record the whole. Which record of the 
whole proceedings, being delivered in at the next ſeſſions, and 
the court thereupon Fecorgng likewiſe that no appeal was 
made, in ſuch cafe perhaps the pariſh may be concluded, 
And the form thereof may be thus: 


Weſtmorland. DE it remembered, that on the nineteenth 

day of January, in the thirty-ſecond year of 
the reign of cur lord George the ſecond, of Great Britain, 
France, "and Ireland, king, defender of the faith, and fo for th, 
at Middleton in the county aforejaid, Roger Thirnbeck ver- 
feer of the poor of the townſhip o Middleton aforeſaid in the 
county aforeſaid, cometh before us John Moore, e/quire, and 
Richard Burn, clerk, two of the Juſtices of eur ſaid lord the 
king, aſſigned to keep the peace of our ſaid lord the king within 
the ſaid county, and alſo to hear and e divers felomes, 
treſpalſes, and other miſdemeanors in the ſaid county committed, 
and of the quorum, And complaineth to us the ſaid juſtices, and 
giveth us to underſtand and be informed, that Solomon Cara- 
dice, /; n of Alice Caradice, age d nine yams. hath come to inba- 
bit and doth inhabit in the ſaid townſhip of Middleton in the 
county aforeſaid, and is likely to be chargeable to the ſaid town- 
Hiß, and that the ſaid Solomon Caradice hath net gained any 
leg. i ſettlement within the ſaid townſhip, nor —_ ef ee 
certi rcate owning him the ſaid Solomon Caradice t be ſettd 
22 where; Aud the reupon he the ſaid Roger Thirnbeck 5 ayeth 
cur warrant te remove and convey the ſaid Solomon Caradice 
to the pariſh or place where he the ſaid Solomon Caradice was 
laji lega ly ſettled, 

And on the ſaid nineteenth day of January in the year afore- 
ſaid, at Middleton a aid, in the county aforeſaid, Margaret 
Caradice, grandmother of the ſaid Solomon Caradice, cometh 
e us the 1% 1/tices aforeſaid, and upon her oath on the holy 

oſpel to her then and there by us the juſtices aforeſaid admini/> 
pi de po gſeth and fweareth, that ſhe the aid Margaret Cara- 
dice had a daughter whoſe name was Alice Caradice, which 
Alice Caradice was never married, and is now dead, and that 
e the ſaid Alice Caradice did bear the ſaid Solomon her /on, 
at 
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at the pariſh of Bectham in the county aforeſaid, and that Ihe 


ſaid Solomon hath been carried or gone about the country ever 


finc ce in a flate of vagrancy, that is to ſay, wandering and beg- 


ging, and doth now inhabit in the ſaid townſhip of Middleton 
with William Caradice grandfather of him the ſaid Solomon. 
IWhereupon, and on due conſideration had of the premiſſes, we 
the juſtices aforeſaid, on the ſaid nineteenth day of January i in 
the year aforeſaid, at Middleton aforeſaid in the county afore- 


faid, do make our warrant under our hands and ſeals in the form 


and words following ; that is to ſay, [Here ſet forth the 
warrant of removal.) 
And afterwards, on the twenty-firſt day of January in the 
year aforeſaid, at Middleton aforeſaid in the county aforeſaid, 
the ſaid Roger Thirnbeck, overſeer of the poor aforeſaid, cometh 
before us the juſtices aforeſaid, and upon his cath on the holy goſpel 
to him by us the ſaid juſtices adminiſtered, depoſeth and fwear- 
eth, that on the twentieth day of January in the year aforeſaid, 
he the ſaid Roger Thirnbeck did remove and convey the ſaid 
Solomon Caradice from and out of the ſaid townſhip of Middle- 
ton to the ſaid pariſh of Beetham, and him the ſaid Solomon 
Caradice, together with a true copy of our warrant aforeſaid, 
did deliver to O. P. overſeer of the poor of the pariſh of Bee- 
tham aforeſaid, at the pariſh of Beetham aforeſaid in the county 
aforeſaid. In witneſs whereof, we the ſaid juſtices, at Middle» 
ton aforeſaid in the county aforeſaid, the twenty-firſt day cf 
January in the year aforeſaid, to this preſent record do ſet our 
ſeals. 


And to this may be annexed the order of removal, con- 
firmed at the ſeſſions on appeal, or not appealed againſt. 
And it may be proper to have duplicates ; one filed at the 
ſeſſions, and the other kept by the townſhip. 


Order of removal of a certificate perſon, 


As it will appear from what hath been ſaid under the 
former head, concerning the removal of poor perſons hav- 
ing no certificate, that in molt of the books there are 
many bad orders; ſo it will appear alſo from thence, and 
from what will be ſaid under this head, concerning the 
removal of certificate perſons, that as to this kind of re- 
moval there is ſcarce one good order (which is a little ſur- 
priſing in a matter of daily practice) yea ſcarce one which 
is capable of being amended even by the ſtatute of the 
5 G. 2. for there are objections which go to the very el- 
ſence and ſubſtance of the order, eſpecially the want of 
proper adjudications, either that the party is become charge- 

able, 
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| able, or of the place of his laſt legal ſettlement (for lie may 
4 have gained one after the certificate), or both : for a judg- 
ment without adjudging, is a contradiction; and where 


* 


there is no judgment, there is in ſtrictneſs nothing to appeal 
againſt, but only an order that the pariſh ſhall receive and 
provide for a perſon, who for ought appears doth not belong 
to them, 

By the 8 0 9 IV. c. 30. IF any perſon who ſhall come into 
any pariſh or place, there to reſide, ſball deliver a certificate 


5 to one of the churckwardens or  overſeers there, ſuch certificate 

: ball oblige the pariſh or place granting the ſame, to receive and 

; provide for the perſon mentioned in the ſaid certificate, together 
| with his family, as inhabitants cf that pariſh, whenever they 
1 ſhall happen to become chargeable to, or be forced to aſk relief 
F of the pariſh, townſhip, or place, to which fuch certificate was 
/ ö given; and then, and not before, it fhall be lawful for any ſuch 
7 perſon, and his children, though born in that pariſh, not having 
1 etherwiſe acquired a legal ſettlement there, te be removed, con- 
> veyed, and ſettled in the pariſh or place from whence ſuch cer- 
_ tificate was brought. 1. 1. 
n And by the 3 E. 2. c. 29. When any overſeer or other per- 
1, fon ſhall remove back any perſons or their families, reſiding un- 
oy der a certificate, and becoming chargeable, to the pariſh or place 
fy to which they ſhall belong; ſuch overſeer or other perſon ſball be 
& reimburſed ſuch reaſonable charges as they may have been put 
7 


7 unto in maintaining and removing ſuch perſons, by the church- 
af wardens or overſeers of the place to which ſuch perſons are re- 
moved; the faid charges being firſt aſcertained and allowed of 
by one or more juſtices for the county er place to which ſuch re- 


f. | moval ſhall be made; which ſaid charges, ſs aſcertained and al- 
4 l:wed, ſhall, in caſe of refuſal of payment, be levied by diſtreſs 
_ and ale of the goods of the churchwardens and overſeers of the 
place to which fuch certificate þcrſon is removed, by warrant 
of ſuch juſtice cr juſtices. 1. 9. | 
the Form of an order of removal of a certificate perſon, 
Av 1 
<>. To the churchwardens and overſeers of the 
2 | poor of the pariſh of Orton in the faid county 
the Weſtmorland. & of Weftmoriand, and to the churchwardens 
I'S | and overſeers of the poor of the pariſh of | 
fk Penrith in the county of Cumberland. "NI 
hich | ; ORE . 
the V HERE As complaint hath been made by the church- 5 
- wn. wardens and overſeers of the por of the pariſh of Orton 
| Wa, de. 7e 5 ; 
* aforeſaid in the ſaid county of Weſtmorland, unto us whoſe 
RD 3 names are hereunto ſet, and jeals affixed, being two of his ma- 
able, 70 


8 * * LC 2 8 Sw. £ F -%L b 82 * ern 2 1 Pry of 
x „ F „ e RECOIR_ER * 
N o RIES n 3 N dl . . 8 5 5 1 . 
EC ; " z F324 2 It * n t,t af > EEE 4 * 8 was 8 IF op MY 9 
OS F en SCC HOT 
iS 5 1 4 - ' " LF. * 1 * * — 
* 3 * , 8 4 3 bed ee Fg THY 
| —_ 4-3 1 
» "" £3 F r 
' B 1. 
2 i En ETD” 7 L nn Hay 
r = S 
1 e Eee ny e 
Fr * F of * oy + 1 N Py __ 7 


4 


i 


* 


108 


Pooꝛ. 


jcſiy's juſtices of the peace in and for the ſaid county of Weſty 
morland, and one of us of the quorum, that John Thomfon, 
Mary his wife, Thomas their ſon aged eight years, and Agnes 
their daughter aged four years; having for ſome time laſt 
paſt dwelt-in the pariſh of Orton aforeſaid, being allowed fo ta 
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do by reaſon of a certificate bearing date the day of —— 
in the year of our lord under the hands and ſeals of A. C. 
and B. C. charchwardens, and A. O. and B. O. overſeers of the 
poor of the ſaid pariſh of Penrith, atteſted by A. W. and B. W. 
wo credible witneſſes, and allowed by J. P. and K. P. efquires, 
?wo of his maje/ty*s juſtices of the peace for the ſaid county of 
Cumberland, according to the directions of the ſeveral acts of 
parliament in ſuch caſe made and provided, are become charge- 
able to the ſaid pariſh of Orton; And whereas it appears to us, 
as well upon the oath of the ſaid John Thomſon as ctherwi/e, 
that neither they the ſaid John Thomſon, Mary his wife, 
Thomas and Agnes their children, nor any of them, have gained 
any legal ſettlement ſince the date of the ſaid certificate : 
Whereby, and upon due confideration had of the premiſſes, it ap- 
pears to us, and we do hereby adjudge, that the ſaid John 
Thomſon, Mary his wife, and Thomas and Agnes their chil- 
dren, are become chargeable to the ſaid pariſh of Orton, and 
that the place of the laſt legal ſettlement of them and every of 
them is in the ſaid pariſh of Penrith in the ſaid county of Cum- 
berland : Theſe are therefore to require you the faid church- 
wardens and overſeers of the poor of the ſaid pariſh of Orton, 
or ſome or one of you, to convey the ſaid John Thomſon, Mary 
his wife, and Thomas and Agnes their children, from and out 
of your ſaid pariſh of Orton, to the ſaid pariſh of Penrith, and 
them to deliver to the churchwardens and overſcers of the poor 
there, or to ſome or one of them, together with this our order, 
or a true copy there, at the ſame time ſbewing ts them the 
original; And we do alſo hereby require you the ſaid church- 
wardens and overſeers of the poor of the faid pariſh of Penrith, 
to receive and provide for them as inhabitants of your pariſh. 
Given under our hands and ſeals the = day of ———- 
in #5e year of our lord —— | 


Allewed by J. P. and K. P. efquires, two of bis majeſly's 
Juſtices of the peace] H. ꝙ An. K. and Newton. Order for 
removing a certificate perſon, not ſetting forth that it was 
allowed by two juſtices, but adjudging the pariſh which 
granted the certificate to be the place of the laſt legal ſettle- 
ment. By Mr. J. Probyn ; The order is good, for it ſets 
out that the Paußer came by certificate, and adjudges that he 
was actually chargeable, and that Newton was the place of 
his laſt legal ſettlement, he having gained no ſettlement 
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Elſewhere ſince; which ſets out the whole reaſon of their 
fudgment, and would make the ſettlement good, if there had 
been no certificate. S. C. V. 1. 149. 

M. 7 G. Barleycroft and Cole-overton, Order of removal 
of a certificate perſon ; It was not ſaid that the certificate was 
atteſted, but only that it was allowed. But by the court, 
The atteſtation is by the ſtatute made previous to the allow- 
ance, and therefore when they ſay it was allowed according 
to the act of parliament, we muſt intend it was atteſted, for 
otherwiſe it could not be ſo allowed. And the order was 
confirmed. Str. 402. 


Are become chargeable) E. 9 An. Q. and Brumſtead. An 
order of two juſtices for the removal of a man that came into 
a pariſh by a certificate, was quaſhed upon this exception; It 
was ſaid in the order, that they removed him, becauſe he was 
likely to become chargeable : And the whole court were of opi- 
nion, that the juſtices cannot remove a perſon that comes into 
a pariſh by certificate, till he is actually chargeable to the 
pariſh, 2 Salk, 5 30. 

H. 4 6. Teelby and Willerton. The juſtices remove a 
certificate woman, being /ikely to become chargeable. But 
by the court; She is by the ſtatute not removable, till ſhe 
actually becomes chargeable. And the order was quaſhed. 
Str. 77. 


And we do hereby adjudge] T. 2 An. Maldon and Fleet- 
wick, An order was made, reciting, that whereas complaint 
hath been made unto us, that ſuch a perſon, who is lately 
come into the pariſh with a certificate, is actually chargeable 
to the pariſh ; theſe are therefore to require you to remove ; 
And quaſhed, for that there was no adjudication. 2 Sa/k. 

30. 
, T. 15G. 2. K. and Great Beduin. Order of removal of 
a certificate perſon, in which there was no complaint of 
the churchwardens or overſeers, nor any adjudication that 
the certificate perſon is actually become chargeable. On ap- 
peal, the ſeſſions in purſuance of the 5 G. 2. amend the order 
in theſe particulars, as matter of form only, and inſert in the 
{aid order ſuch complaint and adjudication. And now the 
queſtion was, whether theſe amendments went only to matter 
of form, or to the ſubſtance and merit of the order? By Lee 
Ch. J. There has been but one caſe in this court on this act 
ſince the making of it, and that was not determined: The 
preſent ſeems to be a very ſtrong caſe againſt the power of 
amending, For there mult be a complaint from the overſcers, 
otherwiſe the juſtices have no power to remove ; and a certi- 


licate perſon muſt be adjudged to be actually chargeable, 
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otherwiſe he cannot be removed: And theſe amendmetits 
might be the real merits on which this caſe depended. 
And it would be a detrimental * conſtruction of the act, to 
take it ſo largely; and would be giving the ſeſſions an origi- 
nal juriſdicton. And quathed by the whole court. S/. C. 
I. 


But after all, it doth not appear, how it becomes neceſſary 
in the order of removal, to take any notice of the certificate 
at all, or to make any further uſe of it than as evidence to 
the juſtices of the ſettlement: And if it is not neceſſary to re- 
cite it, it is better to omit the ſame; becauſe a miſrecital, 
either in the date, or in the names of the perſons, or in any 
other material part, will be fatal, for that then there will be 
no ſuch certificate as is there recited, and the order muſt fall 
of courſe. And Ido not fee, why the form may not be much 
more plain and ſimple, by drawing the fame very little varied 
from the common form of an order of removal of other per- 
ſons having no certificate, It is true, where the perſons are 
only likely to be chargeable, it is then requiſite to fet forth in 
the order that they have no certificate ; tor if they have one, 
they cannot be removed till they actually be chargeable. 
Bur it the order do ſet forth that they are chargeable, in 
that caſe it is not at all material whether they have a cer- 
tificate or not; for in both caſes alike, they are then 
equally removable. And if ſo, then the form may be this, 
both for a certificate perion, and for a perſon having no certi- 
ficate, who is actually become chargeable : 


Weſtmorland. O the churchwardens and overſcers of the 

poor of the pariſh of Orton in the ſaid 
county of Weſtmorland, and to the churchwardens and over- 
ſeers of the poor of the pariſh of Penrith in the county of Cum- 
berland, and to each and every of them. 

Upon the complaint of the churchwardens and cverſeers of 
the poor of the pariſh of Orton aforeſaid in the ſaid county of 
Weltmorland, unto us whoſe names are hereunto ſet and ſeals 
aſixed, being two of his mapeſty's juſtices of the peace in and for 
the ſaid county of Weltmorland, and one of us of the quorum, 
that John Thomſon, Mary his wife, Thomas their ſon aged 8 
years, and Agnes their daughter aged four years, have come to 
inhabit in the ſaid pariſh of Orton, not having gained a legal 
ee there, and that the ſaid John Thomſon, Mary his 


wife, and Thomas and Agnes their children are now chargeable 


>the /aid pariſh of Orton; IWe the faid juſtices, upon due proof 


made thereef, as well upon the examination 5f the faid John 
'Thomion. upon cath, us otherwiſe, and likewiſe upon due 
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cinſideration had of the premiſſes, do adjudge the ſame to be 
'r ue; and we do likewiſe adjudge, that the lawful ſettlement 
of chem the /aid John Thomſon, Mary his wife, and Thomas 
and Agnes their children, is in the ſaid pariſh of Penrith in the 
ſaid county of Cumberland: We do therefore require you the 
aid churchwardens and overſeers of the poor of the ſaid pariſh 
of Orton, or ſome or one of you, to convey the ſaid John Thom- 
ſon, Mary his wife, and Thomas and Agnes their children, 
from and out of your id pariſh of Orton, to the ſaid pariſh of 
Penrith, and them to deliver to the churchwardens and overſeers 
of the poor there, or to ſome or one of them, together with this our 
order, or a true copy thereof, at the ſame time ſbeuing to them 
the original; And we ds alſo hereby require you the ſaid church- 
wardens and overſeers of the poor of the ſaid pariſh of Penrith, 
to receive and provide for them as inhabitants of your pariſh. 


Z 


Given under cur hands and ſeals the day o in 
the year of the reign of his ſaid 5 king George 
the third. 


iii. Appeal againſt the order of removal. 


1. All perfens who think themſelves aggrieved by any ſuch power of ap- 
judgment of the ſaid two juſtices, may appeal to the juſtices of pealing. 
the peace ¶ the ſaid county, at their next quarter ſeſſions, who 
ſhall do them juſtice according to the merits of their cauſe, 13 
re. 6; 

And by the 8 & 91. c. 30. The appeal againſt any order 
of removal of any poor perſon, ſhall be had, proſecuted, and 
determined, at the general or quarter ſeſſions of the peace for 
the county, diviſion, or riding, wherein the pariſh, townſhip, or 
place, from whence ſuch poor perſon ſhall be removed, dath lie, 
and not elſewhere. 1. 6. 


All perfons who think themſelves aggrieved] E. 4W. K.and 
Hartfield. Two juſtices removed Nicholas Wells, from the f 
pariſh of Hartfield, to the pariſh of Framßfield; from which 
order, Wells the party himſelf, and not the pariſh, appealed : | 
It was objected, that the party himſelf cannot appeal, becauſe l 
the appeal is given only to the pariſh aggrieved : But by the 
whole court, The party may appeal as well as the pariſh. 
Carth. 222. 

T. 4G. K. and Almonbury. An order of two juſtices is 
quaſhed at the ſeſſions upon appeal, without ſaying, at the 
appeal of the party grieved. And the court inclined toquath 
the order for this fault, till they were informed the pre- 
cedents were moſt of them fo, and for that reaſon and that 
only, 


6 


: 
| 


Poot, 
only, as Pratt Ch. J. declared, the order was confirmed: 
Str. 96. | 


At the next general or quarter ſeſſions] E. 2 C. 2. K. and. 
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Norton. Exception was taken to an order of ſeſſions, for 
diſcharging an order of removal, becauſe the juſtices order 
was dated June 21, and the ſeſſions order was not till Michae!- 
mas ſeſſions following, fo that Midſummer ſeſſions inter- 
vened. To this it was anſwered, that by the expreſs 
words of the ſtatute the appeal is to be to the next ſeſſions 
after the parties find themſelves aggrieved, which is not till 
the removal: and for ought appears Michaelmas ſeſſions 
might be the next ſeſſions after the grievance. And ſo it was 
held in the caſe of Milbrook and St. John's in Southampton, 
M. 1 C. To which the court agreed, and the ſeſſions order 
was affirmed. Str. 831. 

T. 11 V. K. aud Langley. It was moved to quaſh an 
order of ſeſſions, becauſe the juſtices had adjourned the ap- 
peal from one ſeſſions to another, and ſo the determination 
upon the appeal was not at the next quarter ſeſſions. But by 
the court; The appeal mult be lodged at the next quarter- 
ſeſſions, but when it is lodged, the juſtices may adjourn it. 
2 Salk, 60 5. Comb. 365. 

But where the ſeſſions itſelf is adjourned, the ſtyle of the 
ſeſſions ought not to run at /uch a ſeſſions held by adjournment, 
but the time of the firſt meeting of the ſeſſions ought to be 
ſet forth, and that the ſame was continued to ſuch further 
time by adjournment : As in the caſe of Q, and the inhabit- 
ants of Hindercieave : An order made at the general quarter 
ſeflions of the peace heid by adjournment was quaſhed, be- 
cauſe it did not appear that this was the next general quarter 
ſeſſions, for it might be that the ſeſſions was begun, and con- 
tinued by adjournment betore the order was made. Vin. 
Sefl. 174. 

H. 20 C. 2. X. and Poſſtcad. Appeal was made to the 
quarter ſeſſions in Suffolk held April 7. 1746. againſt an order 
of removal. The ſeſſions was adjourned to April g. at 


. Wodbridge, where for want of a ſufficient number of juſtices 


nothing could be done. April 11. a ſeſſions is held at 5%, 
wich, and adjourned to the 14th at Bury, where the ap- 
peal was allowed. It was moved to quaſh the order of ſeſ- 
ſions, as made without juriſdiction, the ſeſſions ending for 
want of an adjournment at W/sodbridge, And of that opi- 
nion was the court; for the words in the 2 H. 5. c. 4. and 
more often if need be, were never confidered as giving more 
than one original ſeſſlons in a quarter, but only impowering 
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adjournments. The country muſt take notice of adjourn- 
ments, but are not ſuppoſed to expect a new ſeſſions 
till the uſual time. And the order of ſeſſions was quaſhed. 
Str. 1263. 

T. 15 G. 2. Noade and North Bradley. A perſon was 
removed from Reode to North Bradley. North Bradley gave 
notice of appeal; on which Node took him back, but 
however got their order confirmed at ſeſſions. The next 
ſeſſions ſet both aſide as fraudulent. And now Ade infifted, 
that the order was good, as not being appealed from at the 
next quarter ſeſſions: And as to the other, that it was not in 
the power of one ſeſſions to ſet aſide the act of the other. 
All being now before the court, they. quaſhed the firſt order, 
as being properly quaſhable on appeal; and would not take 
notice, that it was not at the next ſeſſions after ſervice of 
the order, which being in the caſe of a recent appeal, 
they would ſuppoſe to have been ſerved too late for an 
appeal to the next ſeſſions. And as to the order of con- 
firmation, they quaſhed that, as not being made on any 
appeal, and conſequently without juriſdiction, and at the 
ſame time quaſhed the latter part of the ſecond ſeſſions 
order, which reſcinded that confirmation, as not being | 
properly before them. &S?r. 1168, 


For the county, diviſion, or riding, from whence the remo- 
val was] E. 13 V. Watford and Wendgyer, Two juſtices of 
St. Albans remove a poor perſon to Wendover. Wendover 
appeals to the ſeſſions at Sr. Albans, where the order was 
confirmed. By the court; 'The appeal ought to have been 
to the ſeſſions of the county, and not of the corporation; 
and as it was, it was coram non judice. 2 Salk. 490. 
And in the caſe of Malden, M. 11 An. By Lord Parker, 
where there is a town corporate that hath ſeſſions of its own, 
and the juſtices within that town make an order there, | 
if the parties will appeal, they muſt appeal to the coun- 
ty ſeſſions, and not to their own ſeſſions, for then there 
would be an appeal ab eedem ad eundem, there being, it 
may be, the ſame juſtices fitting, who made the order, 
Caf. of S. 10. 
And by the ſtatute of the 17 G. 2. c. 38. In all cor- 
porations or franchiſes, who have not four juſtices, per- 
{ons aggrieved may appeal (if they think fit) againſt any 
orders of the juſtices, to the next ſeſſions of the county. 
|. 5. 
2. Ns appeal from any erder of remaval ſball be proceeded Notice of appeal 
upon, unleſs reaſonable notice be given by the churchwardens 
or 1 pariſh or _ abpealing, unto the church- 
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wardens er cverſeers of the pariſh or place, from which the re- 
oval ſhall be; the reaſonableneſs of which notice ſball be de- 
termined by the juſtices at the quarter ſ:ſſrons to which the ap- 
ßeal is made; and if it ſhall appear to them, that reaſonable 
time of notice was not given, then they ſhall adjourn the appeal 
to the next quarter ſeſſions, and then and there finally deter- 
mine the ſame. 9 G. c. 7. 1.8. 


Reaſonable notice] It is not expreſſed in the act, that this 
notice ſhall be in writing; but the court will better judge 
of the reaſonableneſs of it, if it ſhall be in writing: And it 
may be thus : 

O the churchwardens and overſeers of the pcor of the 
pariſh of in the county of 

This is to give notice to you and every of you, that we the 
churchwardens and overſeers of the poor of the pariſh f 
in the county of do intend at the next quarter ſeſſions 
of the peace to be holden for the aid county of to com- 
mence and proſecute an appeal againſt an order of ]. P. and 
K. P. eſquires, two of his majeſty's juſtices of the peace for the 
faid county of for and concerning the removal of 
to our ſaid pariſh of . Witneſs our hands this 
day of 


A. B. 7 
Ci Dig 
E. F. 2 Overſeers of the 
G. 1. Poor. 


Churchwardens, 


3. H. 12 An. Malendine and Hunſdon. Two juſtices by 
Two juſtices 
there by an order ſend them back again. By the court; 
They ought to have appealed, and not tent them back; and 
held the order of the firſt two juſtices to be good, becauſe 
there was no appeal againſt it. Fel. 273. 

T. 12 . Chalhury and Chipping Farringdon, A perfon 
was removed by order-of two juſtices from a pariſh in War- 
wickſhire, to Chalbury in Oxfo1 d/bire, from thence by order 
of two juſtices to Chipping Farringdon in Berkſhire : It was 
objected, That Chalbury ought to have appealed, and got the 
order upon them diſcharged. Which Holt Ch. J. agreed : 
For ſending the poor man to another place, is falſifying the 
firſt order, which cannot be done, but by appeal; for the 
order of two juſtices is a determination ot the right againſt 
all perſons, till it be reverſed : Chalbury ſhould have appealed 
from the Harwiclſbire order, and got that ſet aſide, and ſent 
the man back thither; and the juſtices there ſhould _— 
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fent him to Chißhing Farringdon, Therefore the latter order 
Was naught. 2 Salk, 488. 


4 E. 5 G. 2. K. and Northfeatherion. Two juſtices made 
2 an order, by which they removed a man, his wife, and 4 chil- 


dren, naming them, to Featherton ; and there was no appeal. 
Afterwards, Featherton finds out that this woman was not the 
wite, for that the man, though married to her, was married be- 
fore to another woman, and conſequently the ſecond marriage 
totally void. And they remove the woman by her maiden 
name to Hor/ington, and the four children thither alſo as ba- 
ſtards. Horſington appeals ; and the ſeſſions upon hearing 
the matter ſtate the caſe ſpecially, that this woman and the 
| 4 children were the ſame with the woman and children re- 
1 moved by the firſt order, and gave judgment that the firſt 
| order was concluſive, and thereupon quaſhed the ſaid ſecond 
order. And by the court; They have flipped their oppor- 
tunity, and the firſt order not appealed againſt is concluſive. 

Se. C. V. I. 154. 
| M. 16 G. 2. Nympsfield and Woodchefter. In 1731, a man 
| and his wife were removed from Nympsfield to Woodchefter, 
and there was no appeal. They had afterwards returned to 
Nympsfield, and had there 3 children, who were now ſent from 
Nympsfield to Moodcheſter together with the father. And 
upon an appeal as to the children, it was offered to give in 
evidence, that the man had a former wife, and conſequently 
the children born at Nympsfield were as baſtards ſettled there. 
The ſeſſions refuſed to let Weodchefter go into this evidence, 
being of opinion, that Weodchefter was concluded by the firſt 
order unappealed from, and that it made no difference that 


. the children were born afterwards. The court, on debate, | 
TE confirmed both orders: for the marriage being eſtabliſhed by : 
; the firſt order, the ſettlement of the children (which is deri- 
e vative) follows of courſe; and can no way be impeached, but | 

| by entering into the merits of the firſt order, which hath been ; 
n N acquieſced in. And nothing is more eſtabliſhed, than that 
— an order unappealed from is concluſive. Str. 1172. 8 
r 4 4. By the aforeſaid ſtatute of the 13 C 14 C. 2. it is ex- Sons to pro- 1 
18 = preſſed, that the juſtices upon the appeal, ſhall do to the par- BOY I | 
le | ties juſtice according to the merit of their cauſe. 
|» 2 And by the 5G. 2. c. 19. On all appeals to the ions | 
e L againft the judgments or orders of any juſtices of the peace, 
\C > the Juſtices there ſhall cauſe defects of form to be rectiſied and 
ü N emended, without any coft to the party, and after fuch amend- 
d ment ſhall proceed to hear the truth and merits of the cauſe. 
at fs. | 
ve } H 2 5. T. 8 
1t 1 b 
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+ 7. 8 8 9 C. 2. K. aud the juftices. of Weſtmorland. 


appeal. Order of two jultices ot the borough, for removing a poor 
family. Appcal to the ſcthons of the county, at which 
only four juſtices were, preſent, who were equally divided; 
ſo no determination was made, nor the appeal adjourned. 
A mandamus was diretted to all the juſtices of the county 


in general, to procecd on the appeal. 


It was returned, 


that at ſuch a ſeſlious an appeal was lodged, and that four 
juſtices only attended, two whereof were intereſted in the 


queſtion, the other two were 


5 


1 * 
agrecd on all handset 


to be ſuppor ted. 


Ivided in opinion. 
hat this return was very odd, and not 
Th:mas Abney, objected, that the writ 


It Was 


of mandamus was bad, and ought to be quaſhed, for that it 


doth not appear, 


that the appeal was before them; and 


that, for ought appears, the aandumnus requires the juſtices 
to do an impoſſible thing, wiz. to proceed on an appeal 
not before them, ſince the appeal being lodged at a former 
ſeſſions, was not continued over to the ſubſequent ſeſſions, 


and therctore was by law gone. 


Mr. &ovinjon on the other 


fide faid, that it was not uſual in ſuch caſes to return the 
continuance ; but that if in fact there was no ſuch conti- 
nuance, the fault was in the juſtices, who ought to have 
adjourned the appcal, till by the coming of more juſtices, 


the matter might have been determined. 


By Hardwick 


Ch. J. the queſtion is, Whether there is a poſſibility of the 
juſtices proceeding in this appeal? He thought, if there was 
not, as there would be a failure of juſtice in this reſpect, an 
information ought. to go againſt the juſtices who were at 
the ſeſſions. He ordered the caſe to ſtand over, and recom- 
mended it to Sir Themas Abney to advile his clients to pro- 
ceed on the appeal, or return the continuances; and ſeemed 
at length inclined, if they did not comply, to grant a peremp- 


tory mandanus, 


ell. C. V. 2. 193. 


The juſtices may 6. M. 3 An. St. Andrew's and St. Clement's Danes. The 


alter their order 


| dr ſeſſions made an order, on an appeal from an order of re- 

during the {ame c 24 p 
ont moval, and afterwards the ſame ſeſſions vacated it by a ſub- 
{ſequent order; and a certiarari being brought, both orders 


of ſeſſions were returned thereon, 


By Holt Ch. J. The 


ſeſſions is all as one day, and the juſtices may alter their 
judgment at any time, whilſt it continues; but they ſhould 
not have returned the vacated order, but only the latter; 
For the effect of the court's ſetting aſide the firſt order is, 
that it ceaſeth to be an order, and conſequently ought not 
to be returned as an order vacated by another order, but it 


ſhould have been annulled and made nothing. 


Cos. 


2 Salk. 494. 


7. And 
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7. Aud for the more effectual pre eventing of vexatious remo- Cofts on the ap- 
wal; and ſrivs lous abpeals, the puſtices in . AHons bon any ap- Pal. 


bed concerning the ſe! Fe of any poor | berjan, or upon any 


7760 before them there 19 be made , of notice 6 any fich appeal 
to have b. * given by the proper effrcers to the churchwardens or 
g verſcers of any pariſb or place ( though they did not afterwards 
proſecute Juch appeal), ſhall at the ſame ſeffions order to the 
party in whoſe behalf ſuch appeal 2 be determined, cr to 
whom fuch notice did appear t have been give n, ſuch cefts and 
charges in the law, as by {he ſaid juſtices in their difcretion ſhall 
be thought moſt reaſenable and juſt ; ts be paid by the church- 
wardens, overſeers, er any other perſon, againſt whom ſuch 
appeal ſball be determined, or by the perſon that did give fuch 
notice; and if the perſon ordered to pay ſuch offs, [i all live out 
of the jur iſdittion if the ſaid court, any juſtice where ſuch per- 
| ſon ſhall inhabit, ſball on requeſt is hint made, and a true copy of 
| the order for the payment of fuch eofts | $roduced, and proved by 
| fome credible witneſs on oath, by his warrant cauſe the ſame to 
be levied by diftreſs ; and if n5 fuch diſtreſs can be had, ſball com- 
mit ſuch perſon to the commen gas!, there to remain by the ſpace 
of 20 days. 8 & 9 W. c. 30. 1. 3. 
M. 5 G. 2. K. and the juſtices of the county of Nottingham. 
A mandamus was granted tor the juſtices to give coſts to the 
party in whole favour the appeal had been determined: yet 
upon their return of it, the court held it reaſonable for them 
to have the power of judging whether coſts ſhall be allowed 


| or not, and thereupon quaſhed the writ of mandamus. Neu. 
Poor, 
: 


8. For the preventing of vexaticus removals, if the juſtices Maintenance te 
ſhall at their quarter ſeſſions, upon an appeal before them there be reimburked, 


had, concerning the ſettlement cf any poor perſon, determine in 


| favour of the appellant, that ſuch fear perſon was unduly 
- removed, they ſhall, at the ſame quarter ſeſſions, order and award 
| to fuch appellant, ſo much money, as ſhall appear to the ſaid = 
e * Juſtices to have been reaſonably paid by the pariſh or other place =” 
2 : on whoſe behalf ſuch appeal was made, towards the relief of 
— ſuch poor perſon, between the time * ſuch undue removal, and 
rs | the determination of ſuch appeal: the ſaid money ſa awarded, 
je . to be recovered in the ſame manner as ceſts and charges upon an 
ir * appeal are 10 = recovered by the ſtatute of the 8 & gIW. 
'; | B. 3 6. 2. 57 Mary's Nottingham and Kirklingt5n, Mo- : 
is, 5 tion for a mandamus to the juſtices of the town and county 5 
ot | of Nottingbam, commanding them to allow the pariſh of "I, 
it Kirklington the expence and charges their officers had been v2 
4. put to, in keeping a poor perſon from the time of his re- T9) 
"20 moral], till the orger was diſcharged by the ſeſſions upon ap- 4 
nd Þ. peal, And a mandamus was granted, Seff. C. V. 2. 67. 3 
3 H 3 9. M. 13 : 
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9. M. 13 V. Mynton and Stony Stratford. By Holt Ch. 
J. and the court; If on appeal to the ſeſſions an order be 
diſcharged, that judgment binds only between the parties: 
But when upon appeal an order is confirmed, that is conclu- 
ſive to all perſons as well as to the parties; for it is an adju- 
dication that this is the place of the party's laſt legal ſettle- 


(Remoyal.) 


ment, 2 Salk. 527. 

M. 10 V. Harrow and Riſelipß. A perſon comes into 
Harrow, and being likely to become chargeable, was re- 
moved to Riſelip. Riſeliþ appealed; and upon the appeal he 
was adjudged to be ſettled at Riſelip. Afterwards Ri/elip 
diſcovered, that Hendon was the place of his laſt legal ſet - 
tlement, and ſent him thither; and the queſtion was, 
Whether after the adjudication upon the appeal, Riſeliß 
was not eſtopped againſt all the world, to ſay, that Ri/eliþ 
was not the place of his laſt legal ſettlement. By Holt 
Ch. J. Ri/eliþ is eſtopped to ſay otherwiſe ; for if Riſelip had 
not been the very place of his laſt legal ſettlement, the juſ- 
tices mult have ſent him back to Harrow, who were firſt 
poſſeſſed of him, for that reaſon, becauſe they were poſ- 
ſeſſed of him, and he did not belong to Kiſeliß. And now 
this is in effect the ſame queſtion again, namely, whether 
he belongs to RiJeliþ ? Which queſtion has been already 
determined by the juſtices on the appeal who have adjudged 
that he was laſt ſettled at Riſeliþp. Now this point being 
determined, the appeal muſt be final and concluſive, other- 
wiſe there would be no end of things. 2 Salk. 524. 


23 Salk. 261. 


M. 6G. Little Bitham and Somerby. A perſon is ſent 
by order of two juſtices to Somerby, as the place of his laſt 
legal ſettlement. Somerby appeals, and the order is con- 
firmed. Soon after, without: ſtating that he had gained 
any new ſettlement, S2merby ſends him to a third place. 
By the court, An order of reverſal is final only between 
the two pariſhes ; but it it be confirmed, it is final as to all 
the world: and therefore no new ſettlement appearing, the 
order of removal from Semerby muſt be quaſhed. Str. 
232, 

10. H. 10 V. St. Michael's Bedingham and King ſton 
Bowſey. Order reverſed on the appeal is concluſive only as 
to the pariſh acquitted ; but the firſt pariſh may remove 


again to any pariſh not party to the former removal. 
2 Salk. 486. 


T. 9 6. Foſicn and Carlton. 
perſon from Fefton to Carlton. 
quaſhed ; and at three months end, two juſtices, without 
ſhewing any nc ſettlement fince the laſt order, make a 

new 


Two juſtices ſend a poor 
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new order to remove him from Foffox to Carlton a ſecond 


time. But by the court, The laſt order muſt be quaſhed : 
The caſe of Barrow and Ingolſty, E. 11 An. was at the 
diſtance of nine months, but the court quaſhed it, becanſe 
there could be no inconvenience in putting them to ſhew a 
new ſettlement. Str. 567. 

E. 29 G. 2. Bradnam and Thame, Two juſtices by order 
of removal, dated December 30, 17 54, fend John Saunders and 
Sarah his wife and four children from Thame to Bradnam, as 
the place of her laſt legal ſettlement. Bradnam appealed to 
the next { Epiphany ) ſeſſions, and the order of two juſtices 
was diſcharged. Afterwards on March 28, 1755, two juf- 
tices make a new order, for removing Sarah the wife of John 
Saunders and her children from Thame to Bradnam. Upon 
appeal, the ſeſſions adjudge the laſt ſettlement of Sarah Sarn- 
ders and her children to be in the pariſh of Bradnam, and 
confirm the order. On removal of theſe four orders into the 
court of king's bench, Mr. Norton moved to quaſh theſe two 
laſt orders; and cited Fon and Carlton; and faid, the order 
of reverſal was concluſive between the two pariſhes, that 
there might be an end of things ; and that one ſeſſions ſhall 
not counteract and control the acts of a former, unleſs they 
ſtate ſpecially, which they have not done here. By Mr. 


juſtice Deniſon; The laſt orders muſt be quaſhed, We muſt 


take the appeal, on which the original order is diſcharged, 
to be on the merits. The matter has been determined al- 
ready between theſe two pariſhes, and it muſt be concluſive. 
But it is ſaid, there are cales where there may be a new re- 
moval, as ſuppoſing there had been one or two years diſtance 
between the two orders of removal, or a {ufficient time to 
gain a new ſettlement ; yet the court will not intend one 
gained, unleſs it is ſtated in the order. And in this caſe there 
is no ſuch time. Mr. juſtice Feger: The firſt order is final, 
unleſs it appears that it was diſcharged for want of form. 
If any ſubſequent ſettlement is gained, it ought to appear on 
the face of the order. If we ſuffer the ſeſſions to confirm an 
order that has been diſcharged by a prior ſeſſions, without 
{tating any thing new, we deſtroy the principle on which the 
court has always proceeds ed. Mr. juſtice Wikmot ; As to the 
huſband's running away; nothing can by any poſſibility be 
intended on theſe orders; injuſtice might be done by ſuch 
intendment, for how can we intend one way rather than the 
other. And the two laſt orders were quaſhed, 
E. 19 C. 2. OMgatborße and Diſerth. A perſon was re- 
moved by order of two juſtices from Diſerth to O/pathorþe ; 
which order on appeal was diſcharged, He was by a ſecond 
H 4 order 
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order ſent from Di/erth to O/#athorpe as a certificate man; 
and upon an appeal it was ftated, that the firſt removal was 
before he became chargeable, and the ſecond after he be- 
came ſo: and the ſeſſions were of opinion, that the firſt 
determination was not final between the pariſhes, and 8 


(Removal. ) 


therefore confirmed the ſecond order of removal. 
of thoſe caſus wherein it hath been determined, 
verſal is final between the parties, But by the court, 
So it would be, if the ſpecial matter did not appear: a certi- 
ficated perſon cannot be ſent back, until he is actually a 
a removal before is premature: The conſequence 
of Which only is, that he muſt be ſuffered to remain till 1 
he doth become chargeable ; but not to make a premature 
removal final for cver, The laſt orders muſt be confirmed. : : 
Str. 12 56. 4 

11. An order of two juſtices, if quaſned at the feſſions 
upon an appcal, for want of form only, is not concluſive be- 
_ the two pariſhes. Feley 276. 

It was moved for ſetting aſide an order of ſeſſions 
CES an order of two juſtices upon appeal. But 
the court would hear nothing of the merits of th> cauſe, the 
order of ſeſſions being in that caſe final, unleſs there had been 
error in form. 1 Ventr. 310. 

M. 9 An. South Cadbury and Braddon. On appeal to the 
ſeſlions, the court diſcharged the firſt order. It was moved 
to ſet aſide the order of diſcharge, becauſe the juſtices do not 
ſay, whether they diſcharge it for form, or on the merits ; 
for if it was for form, the pariſh is not bound, but if on 
the merits, the pariſh in conſequence is hereby diſcharged for 
ever. But by the court; The juſtices are not bound to ex- 
preſs the reaſon of their judgment, any more than other courts; 
but the reaſon of their judgment muſt be collected from the 
record, Particularly, 

If the ſeſſions reverſe the firſt order, and that being re- 
moved appears to be good, this court will intend it was 
reverſe on the merits, and affirm the order of ſeſſions. 

If the ſeſſions reverſe the firſt order, and that being re 
moved appears not to be good, we mult intcnd it was re 
verſed for form, and affirm the order of reverſal. | 

But it the ſeſſions affirm the firſt order, and that appears to 
be good, we muſt affirm the order of ſ fon: 5. 

But it the firſt order appears bad, and the ſeſſions afficm it, 
This court will reverſe it, becauſe it appcais naught. 2 Salk. 
007. 

So that the caſe is this: 
barely aſfirm or quaſh the 


that a re- 
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both the ſaid orders are removed into the king's bench, the 
court hath nothing properly before them to judge upon, but 
the validity of the firſt order of the two juſtices. And if that 
order appears good as to form, and is confirmed by the ſeſſions, 
the court will intend it was confirmed upon the merits ; If it 
is gend as to form, and quaſbed by the ſeſſions, the court will 
intend it was quaſhed upon the merits; If it is bad as to form, 
1 and is confirmed by the ſeſſions, the court will quaſh the con- 
, firmation, becauſe it appears to be erroneous; If it is bad as 
S to form, and is quaſbed by the ſeſſions, the court will intend it 


was quaſhed for form. 

+1 2 But if the ſeſſions, by their order, do not barely affirm 
1-3. -Þ or quaſh the order of the two juſtices, but do ſet forth 
: Bl the reaſons of their ſaid order, and ſtate the cafe ſpecially 


thereupon; then the court will judge upon the caſe ſo 
: ſtated by the ſeſſions ; that is to ſay, they will judge of the 
1 law as it ariſes upon thoſe facts ſtated, but not of the facts 
1 themſelves, for thoſe they will ſuppoſe to have appeared 
ſufficiently to the juſtices upon the evidence. And this is 
the method, when the juſtices are doubtful in point of law 


t whereby to obtain the opinion of that court, namely, in 
- their order of ſeſſions which confirms or quaſhes the order 
1 of the two juſtices, to ſtare the cafe ſpecially; and then 
the party which is not ſatisfied, by procuring the ſame 
e to be removed into the King's bench by certiorari, may 
4 have it determined there by the judgment of that court, 
t who will quaſh or confirm the order of ſeſſions as they ſee 
: | cauſe. | 
n 
r IV. Of the poor rate, and other helps towards 
1 their relief. 
1 
N i, Of the poor rate. 
2 i. Taxing others in aid. 
iti. How far parents and children are liable to main- 
| tain each other. 
| 1. Of the poor rate. 
's . 1. The churchwardens and cverſecrs of the poor of every pa- Making a rate. 


| Fil, or the greater part of them, ſhall raiſe weekly or other- 
; wije {by taxation of every inhabitant, parſon, vicar, and 
| other, and of every ocupicr of lands, houſes, tithes impropriate, 
propriations of tithes, coal mines, or faleable underwoods in the 
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Po92. 
faid pariſh)- a convenient flock of flax, hemp, wool, thread, 


iron, and other ware and ſtuff, to ſet the poor on work; 

and alſo competent ſums for the neceſſary relief of the lame, im- 
potent, old, blind, and ſuch other amang them being poor as are 
not able to work, and alſo for the putting out poor children ap- 


prentices. 43 El. c. 2. ſ. 1. 


The churchwardens and overſcers] H. 2 An. Tawney's caſe. 
The concurrence of the inhabitants in making a rate, is not 
at all neceſſary; for by theſe words the churchwardens and 
overſeers may make one without them. L. Raym. 1013, 
2 Salk, 531. 


Shall raiſe} And if they refuſe to make a rate, the court of 
king's bench will grant a mandamus to compel them, And 
upon ſuch a mandamus, the churchwardens and overſeers 
having returned that they had made a rate, and that the rate 
had been quaſhed on the appeal, and the ſeſſions had ordered 
them to make a new rate, which they had already done and 
collected the money thereon, this was held to be a good re- 
turn. K. and Wincanton. 

But the court will not grant a mandamus to make an equa! 
rate ; becauſe it is to be prefumed the overſeer will do juſtice, 


and if they do not, there is a proper remedy by appeal to the 


ſeſſions. K. and Barnſtaple. 

Weekly or otherwiſe by taxation] T. 19 C. 2. K. and the 
churchwardens of Mecbly. The court refuſed to grant a 
mandamus, directing to inſert particular perſons in the poor 
rate, upon affidavits of their ſufficiency, and being left out to 
prevent their having votes for parliament men; for that 
the remedy was by appeal, and this court never went 
further, than to oblige the making the rate, without med- 
ling with the queſtion, who is to be put in or left qut; of 
which the pariſh officers are the proper judges, ſubject to an 
appeal. Str. 1259. 


By taxation] By this ſtatute the taxation” ought to. be 
equal; and therefore ought to be continually altered as cir- 
cumſtances alter. 2 Salk. 526 | 

M. 12 W. R. and Audly, A rate was agreed on in 
1665, by the inhabitants of Au, which had been followed 
ever ſince till the laſt year, when a new rate was made, On 
appeal to the ſeſſions, the new rate was quaſhed, and the old 


ne ordered to ſtand. By Holt Ch. J. The old ra ite, how- 


ever juſt at firſt, may be unc. _ now, and 8 the 
juſtices cannot make a ft; anding 
2 Salk. 826. 
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H. 2 C. K. and Clerkenwell, An order was quaſhed, 
which was made to confirm a poor rate, which rate was 
made according to the land tax: Objected, that this taxation 
was not equal, becauſe the perſonal eſtate in the publick funds 
is not chargeable to the land tax, but it is to the poor : 
And by the whole court this rate for that reaſon was ſet aſide. 
Fol. 12, : 


The form of which rate or taxation may be thus : 


N aſſeſſment for the neceſſary relief of the poor, and for 

the other purpoſes in the. ſeveral acts of parliament men- 

tioned relating to the poor, for the pariſh of in the 
county of made and aſſeſſed the day of 
being the firſt rate at 6d. in the pound for the preſent 
year 


1 

A. B. — — — — 030 

1 — — — — 009 

. — — — — 02 6 
And ſo forth. 


Aſſeſſors, A. 3 Churchwar- 
D. 


CS, dens. 
E. F. ) Overſeers of 
G. H. the poor. 


M every inhabitant] Where perſons ſhall come into, or 
occupy any premiſſes, out of which any other perſon aſſeſſed 
ſhall be removed, or which at the time of making ſuch rate 
was unoccupied, then every perſon ſo removing from, or 
coming into, or occupying the fame, ſhall be liable to pay 
ſuch rate, in proportion to the time that ſuch perſon occupied 
the ſame reſpectively, under the like penalty of diſtreſs, as if 
ſuch perſon ſo removing had not removed, or the perſon 
coming in or occupying had been originally aſſeſſed in ſuch 
rate; which proportion, in caſe of diſpute, ſhall be aſcertain- 
ed by two juſtices. 17 C. 2. c. 38. /. 12. 


Of every inhabitant, parſon, vicar, and other] Under theſe 
words ſeems to be included the taxation of perſonal eſtates ; 
and real eſtates are charged by the words next after. 

And when goods or perſonal eſtate are rated, it ought to 
be done in the ſame proportion as lands are taxed, namely, 
every 100 J. at the rate of 5/. a year. Kead. Poor, 


Every inhavitant—and every «ccupier of lands, &c,) A 
pcrſon who hath lands in his occupation, and a ſtock of 
goods and wares beſides, as a draper, grocer, and the like, 
may 
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Pooz. (Rate.) 
may be taxed for both, but not for ſuch ſtock or goods 
with which he uſes to manure his lands. Read. Poor. L. 
Raym. 1280. | 
Stock in trade, and the houſe wherein the ſtock is kept, 
may be both rated towards the relief of the poor, and 
this ſhall not be a double tax; but if the land be taxed, the 


ſtock upon it cannot be taxed allo, for this will be double. 


Vin. Poor. E. 8. 

On a motion to confirm a tax laid by the juſtices on the 
roll of a corporation, Hale Ch. J. ſaid, that on a reference to 
him by both parties, he was of opinion that the toll was not 
exempted, but chargeable, though part of it was to main- 
tain the mayor. 3 Keb. 540. 

It hath been reſolved, that ground rents are liable to the 
poor rate. Comb, 62. 

The overſeer of Stoke Nayland in Suffolk made a rate, in 
which he charged the quit rents of ſeveral manors within the 
parith ; which rate the juſtices refuſed to ſign, becauſe the 
quit rents ought not to be taxed : Whereupon the overſeer, 
on application to the king's bench, obtained a rule to enforce 


the juſtices to ſign it; which was ſtrongly oppoſed, becauſe 


no inſtance could be given that ever the quit rents were 
charged: but the court ordered the rate to be ſigned, and a 
warrant to diſtrain ; ſo that if any perſon thought himſelt 
aggrieved, he might replevy, and the matter in law be 
brought in queſtion. Garth. 14. JI. 3 Ja. 2. 

In another like caſe, Eyre }. ſaid, that a quit rent is not 
taxable to the poor, for the tax ought to be laid on the occu- 
pier: But Holl Ch. J. ſaid, it was otherwiſe ruled in the caſe 
of one Williams of Suffolk. Comb. 264. T. 617, 


Occupier] The farmer or occupier ſhall pay this tax, and 
not the landlord, who is never to be taxed for his rent; 
for then the landlord would pay twice: but it he be poſſeſſed 
of a fum-of money, or other perſonal eſtate, he may be taxed 
tor that. L. Raym. 1280. Dalt. 165. 

And the reaſon why the occupier is to be ſo charged is, 
that the poor rate is not a charge upon the land, but upon 
the occupier in reſpect of the land. Fitz-Cib. 297. Caſe 
and Stephens. 

M. 11 C. Theed and Starkey. The leſſor covevants with 
the leſſee, to pay all taxes on the lands demiſed. The leſſee 
brought an action of covenant, and aſſigned for breach the 
not paying of the rates to the church and poor, Upon de- 
murrer it was objected, that thoſe rates are perſonal charges, 
and not on the land: And for that reaſon the defendant had 
judgment, 8 Hod. 314. 
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Of lands) E. 1 An. By Holt Ch. J. Hoſpital lands are 
chargeable to the poor, as well as others; for no man, by 
appropriating his lands to an hoſpital, can diſcharge or ex- 
empt them from taxes to which they were ſubject before, 
and throw a greater burthen upon his neighbours. 2 Salk, 


527. 


Tithes] H. 4 C. A. and Turner, The defendant being 
aſſeſſed towards the poor rate for his tithes as vicar, appealed 
to the ſeſſions, where he is abſolutely diſcharged. But by the 
court, as vicar he is chargeable by the 43 El. and the ſeiſions 
hath only power to moderate, but not diſcharge. And the 
order of ſeſſions was quaſned. Str. 77. 

And a parion who lets each pariſhioner his own tithes, 
is properly the occupier, and ought to be rated. Vin. 
Poor. F. 4. 

But if the parſon makes a leaſe of the tithes to one perſon, 
who alter wards lets the fame to each pariſhioner, there the 
leſſee is the occupier, and ought to be taxed. So it a man 
has a wood, or ſtanding corn, and ſells the ſame ſtanding; 
the vender is the occupier, and ſhall be taxed, 8 Mad. 61. 

T. 8G. K.and the inhabitants of Lambeth. The parſon 
lets his tithes to, farm ; and the farmer agrees with the te- 
nant of the land, that in conſideration of his paying fo 
much, he ſhall retain the tithe, and gather in the whole 
crop without dividing :. and which of the two is chargeable 
to the poor rate, as occupier of the tithes, was the que- 
ſtion, And the ſeſſions diſcharge the leſſee of the parſon, 
and tax the tenant of the land. But by. the court, The 
order muſt be quaſhed. The farmer of the tithes is Prima 
facie liable to the poor rate, and therefore unleſs he can 
throw that charge over upon another, the tax muſt be 
made'upon him. The tenant of the land in this caſe can 
never be ſaid to be the occupier of the tithes ; for he is 

either a perſon who buys the tithes, or elſe he is to be 
taken as only excuſed from paying any ; and no body can 
ſay, but that though the parſon thinks fit to excuſe a pa- 
riſhioner, he will {till remain in point of law the occupier 
of the tithes. This agreement being only by parol, cannot 
enure as an under leaſe of a thing that lies only in grant. 
Suppoſe it was the caſe of underwoods, which are ſold 
ſtanding, and the vendee grubs them up: can it be ima- 
gined, that makes him the cccupier ; or ſuppoſe the tenant 
lells the whole crop ſtanding, will that make him leſs the 
occupier of the Jand ? If it ſhould, it would be impoſlible 
for the officers of the pariſh to know whom to charge. 
We muſt take this tenant of the land to be like any other 
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buyer of the tithes, ſince he has no more title to them than 
any ſtranger whatſoever ; and when the parſon or his farmer 
receives a ſum of money in lieu of tithe, that is in law a re- 
ceipt of the tithe; with this only difference, that it is not 
tithe iti kind. In the caſe of a compoſition (as this is) or 2 
modus, it was never thought but that the parſon was charge- 
able as occupier of the tithe : therefore there being no colour 
to charge the tenant of the land, the order of ſeſſions muſt be 
quaſhed. Str. 525. 


Coal mines or falcable under woods] That is, proportioning 
them to an annual benefit, Dalt. 165. 


In the ſaid pariſh] A man having lands in other pariſhes 
than where he lives, the ſame being in leaſe or not in leaſe, 
he is to be taxcd in the pariſh where he lives, according to his 
viſible eſtate there, and not for his lands or rent in another 
pariſh, Dalt. 165. 

For the taxation ought to be made upon the inhabitants and 
occupiers of lands within the pariſh, according to the viſible 
eſtates and poſſeſſions, real and perſonal, which they have and 
enjoy within the pariſh, without regard to any eſtate which 
they have elſewhere. 2 Bulſtr. 354. 

And by the 17 G. 2. c. 37. Where there ſhall be any 
diſpute in what pariſh or place improved waſtes, and drained 
and improved marſh lands lie, and ought to be rated; the 
occupiers of ſuch lands, or houſes built thereon, tithes ariſing 
therefrom, mines therein, and ſaleable underwoods, ſhall be 
rated to the relief of the poor, and to all other pariſh rates, 
within ſuch pariſh and place which lies neareſt to ſuch lands; 
and it on application to the officers of ſuch pariſh or place to 
have the ſame aſſeſſed, any diſpute ſhall ariſe, the jul- 
tices at the next ſeſſions after ſuch application made, and 
after notice given to the officers of the ſeveral pariſhes 
and places adjoining to ſuch lands, and to all others in- 
tereſted therein, may hear and determine the fame on the 
appeal of any perſon intereſted, and may cauſe the ſame to 
be equally aſſeſſed, whoſe determination therein ſhall be 
final. But this ſhall not determine the boundaries of any 
pariſh or place, other than for the purpoſe of rating ſuch 
lands to the relief of the poor, and other parochial rates. 


Js 23; % 


Allowance of the 2. By the aforeſaid ſtatute of the 43 El. the faid rate 
rate by the juſ- and taxation ſhall be made, with the conſent of two juſtices. 


tices. 


one wheresf is of the quorum, dwelling in or near the pariſh 
or diviſion, 1. 1. 
And this conſent is uſually given, by the juſtices ſigning 
the ſame, with their allowance thereupon, thus : 
WE 
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3M E two of his majeſty's juſtices of the peace in and for | | 
7 the ſuid county, one whereof is of the quorum, ds con- 


Vt unto and allow of this aſſeſſment : Witneſs our hands the 
1 day of ——— 

3-8 * 

f 65 Ks 2; 


But this conſent is to be underſtood of two juſtices out of 
ſeſſions; for the ſeſſions have no original power to order an 


7 aſſeſſment to be made, but only if it come before them by way 
of appeal: for in ſuch caſe the party would be deprived of 
1 the benefit of appealing. L. Raym. 798. 


And if the juſtices refuſe to fign and allow the rate, the 


„court of king's bench will grant a mandamus to compel them. 
" 2 M. 7G. K. and the juſtices of Dorcheſter. A mandamus 
4 iſſued to the juſtices to ſign a poor rate made by the church- —_ 
+ i wardens and overſcers. Before the return a motion was 7 
e | made to ſuperſede it, for ſeveral objections to the fairneſs 
d of the rate; and that this would be ſpeedier and better for 
h the poor, than to reſerve the debate of them for a formal 
| return, But by the court, The two juſtices are neceſſary ' 
'y to ſign the rate only by way of form; for it is the church- 
4 wardens and overſeers that have the power of making it; 
* and whether it be a fair rate or not, is proper for the juriſ- 
1g diction of the ſeſſions, and was never intended for our ex- 
% amination. The ſuper/edeas being denied, the juſtices re- 
A 'turned, that: they could not allow the rate, it not bein 
a juſt and proper rate: and the court having before 
4 given their opinion of this upon the motion, they re- 
* ſented this uſuage fo far, that they quaſhed the return, 
14 and ordered an attachment againſt the juſtices, who there- 
'Þ upon ſubmitted, and returned that they had allowed the rate. 
by Str. 393. 
Y' 3. The churchwardens and overſeers ſhall cauſe publick no- re to be pu3- 
90 tice to be given in the church, of every rate for relief of tbe 
ba ſoor, allowed by the juſtices, the next ſunday after ſuch allows 
ny ance ; and no rate ſhall be reputed ſufficient to be collected, till 
ch | after ſuch notice given. 17 G. 2. c.3. 1.1. 
den F 4. And they ſhall permit any inhabitant to inſpect ſuch rate Any perſon may 


at all ſcaſonable times, paying IS. and all give copies on inſpect the lame, 
demand, being paid 6d. for every 24 names. 17 G. 2. c. ; 
ſ 


SA 

> 

QA 
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And if any churchwarden or overſeer ſhall not permit any 
inhabitant to inſpect, or refuſe to give copies as aforeſaid, he 
. Dall. forfeit 201. to the party grieved, 1.3. 
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5. If any perſon ſball be aggrieved by any aſſaſinent, or ſhall 
have any material ebjeftion to any perſon's being put in or left 
out of ſuch aſſeſſment, or to the ſum charged on any perſon or 
perſons therein; he may, giving reaſonable notice to the church- 
wardens or overſeers, appeal to the next ſeſſions ; but if reaſon- 
able notice be not given, then they ſhall adjourn the appeal to 
the next quarter ſeſſions after. 17 G. 2. c. 38. 1.4. 

And on all appeals from rates, the juſtices ſhall amend the 
fame, in ſuch manner only as ſhall be neceſſary for giving re- 
lief, without altering ſuch rates, with reſpect to other perſons 
mentioned in the ſame ; but if upon an appeal from the whole 
rate, it ſhall be found neceſſary to ſet aſide the ſame, then they 
Hall order a new rate to be made. id. 1. 6, 

And the court may award colts to either party, as in gals 
of ſettlement by the 8 & 9 . id. 1. 4. FF 

6. True copies of the rates ſball be entered in a 59k, by the 


rates to be entred purchwardens and cverſecrs, within 14 days after all appeals 


in a book. 


Rate to be levicd 
by diſtreſs, 


from ſuch rates are determined; and they fhall atteſt the ſame, 
by putting their names thereto; and all ſuch books ſhall be kept 
by the churchwardens and cverſeers for the time being, wheret9 
all perſons liable to be aſſeſſed may freely reſort, and ſball be 
delivered over from time to time, to the new churchwardens and 
overſeers, as ſoon as they enter into their ohices, to be preſerved 
and preduced at the ſeſſions when any appeal is to be heard. 
. 13, 

7. It ball be lawful as well for the preſent as ſubſequent 
churchwardens and overſcers, or any of them, by warrant from 
any two ſuch juſtices, one whereof is of the quorum, to levy the 
ſaid ſums, and all arrearages, of every one that ſhall reſuſe to 
contribute according as they lhall be aſſeſſed, by diſireſs and 
. 42. . 4. 

And by the 17 G. 2. c. 38. The goods of any perſon. aſſeſſed 
and refuſing to pay, may be levied by warrant of diſtreſs, in 
any part of the county; and if ſufficient diſtreſt cannot be 
found within the county, on cath made thereef before à juſtice 
of any other county (which oath ſhall be certified in the war- 
rant) the goods may be levied in ſuch other county or precinct, 
by virtue of ſuch warrant and certificate; and if any perſon 
ſhall be aggrieved by ſuch diſireſs, he may appeal to the next 
ſeſſions for the county or precin where the aſſeſſment was made. 
. ' 
But by Holt Ch. J. in the caſe of Tracy and Talbot, 7. 
3 An. The rate cannot be diſtrained for by virtue of a gene- 
ral warrant made before the rate; but there ought to be a 
ſpecial "warrant on purpoſe. . 2 Salk. 532. That is to 


ſay, the non- feaſance of the party ſhall not be left to the 

q 7 . Cr 

. judgment of the officer, who may out of private reſent- 
ment 
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4 ent ſell his neighbour's goods without ſufficient cauſe ; but 
© oath of the refuſal muſt be made before the juſtices, And 
© it is reaſonable that the party ſhall be heard in his defence; 
for he may ſhew caule variouſly why a diſtreſs ſhould not be 
granted; as, that the rate was not regularly allowed, or was 
© not publiſhed in the church, or that he had given notice of 
& appeal, or that no demand or refuſal had been made, and the 
1 like. 

* The form oſ the ſummons in which caſe may be this: 
4 To A. O. of the pariſh of ——— ia th 
. Weſtmorland. i 'S 4 ; 
8 | ) ſaid county, yeoman. 

8 E whoſe names are hereunto ſet and ſeals affixed, two 
| of his majeſty's juſtices of the peace in and for the ſaid 
| county, one whereof is of the quorum, do hereby ſummon you 
| perſonally to appear before us at the houſe of — in 
- in the faid county, on the day of at 

the hour of in the ferencon of the ſame day, to ſhew 
: cauſe why you refuſe to pay the rate or aſſeſſment made for the 
7 relief of the poor of the ſaid pariſh for this preſent year; other- 
4 — OY , » 
3 wiſe we ſhall preceed as if you had appeared Given under our 
hands and ſeals the day of in the year of cur 
: | lord | 
6 And then the warrant of diſtreſs thereupon may be thus: 
n 
J To the churchwardens and overſeers of the 
N Weſtmorland. poor of the pariſh of ——— in the laid 
; | county. 
Fa HERE AS in and by a rate and aſſeſſment made, aſ- 
4 ſeſſed, allowed, and publiſhed, according to the ſtatutes 
35 in that caſe made and provided, A. O. an inhabitant and occu- 
cc þ ms . . 2 *. 
1 pier of an houſe in the ſaid pariſh of — was duly rated 


I 1 and aſſeſſed for and towards the neceſſary relief of the poor of 
: ' KF the aid pariſh for this preſent year the Jum of 3s. And 
6 = whereas it auly appeareth unto us, two of his majeſty's Juſtices 


1 - of the peace in and for the ſaid county, one whereof is of the 

* BÞ quorum, as well ußen the cath of O. P. overſeer of the poor of 
> | the ſaidþariſh, as otherwiſe, that the faid ſum ꝙ 3 8. hath been 
** BB Uawfully demanded of the ſaid A. O. and that the ſaid 
: A. O. hath refuſed and doth refuſe to pay the ſame ; And 
- whereas the ſaid A. O. having appeared before us in purſuance 
? Yf cur fummens gr that bur fas, hath not ſbetued t us any 
Ar- ſufficient cauſe why the ſame 2 d not be paid: [Or, Ard 
| Far, DJ, 1 Whereas 
ent 
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whereas it hath been duly proved to us upon oath, that the ſaid 
A. O. hath been duly ſummoned to appear before us the. ſaid 
Juſtices, to ſhew cauſe why the ſame ſhould not be paid, but he 
the ſaid A. O. hath neglected to appear according to ſuch ſum- 
mons :] Theſe are therefore to require you forthwith to make 
diſtreſs of the goands and chattels of him the ſaid A. O. And if 
within the ſpace of eur! days next after ſuch diftreſs by you 
taken, the ſaid ſum, tegether with reaſonable charges of taking 
and keebing the ſaid diſtreſs, ſhall not be paid, that then you 
do ſell the ſaid goods and chattels fo by you diſtrained, and out of 
the money ariſing by ſuch ſale, that you, detain the faid ſum of 
and alſo your reaſonable charges of taking, keeping, and 
felling the ſaid diſtreſs ; rendering to him the ſaid A. O. the 
everplus on demand. And if ns ſuch diſtrefs can be made, that 
then you certify the ſame unto us, to the end that ſuch further 
proceedings may be had therein, as to law doth appertain. 
Given under our hands and ſeals this day of 


And where any diſtreſs ſhall be made, for money juſtly 
due for relief of the poor, the diſtreſs itſelf ſhall not be deemed 
unlawful, nor the parties making it be deemed treſpaſſers, 
for any defect or want of form in the warrant for the appoint- 
ment of overſeers, or in the rate, or in the warrant of diſtreſs 
thereupon ; nor- ſhall the parties diſtraining be deemed treſ- 
paſſers ab initio, on account of any irregularity, which ſhalf 
be afterwards done by the parties diſtraining; but the party 
aggrieved by ſuch irregularity, may recover full ſatisfaction 
for the ſpecial damage, and no more, in an action of treſpaſs, 
or on the caſe. But where the plaintiff {hall recover in 2 
action, he ſhall be paid his full coſts. But no plaintiff ſhal 

recover in any action, for any ſuch irregularity, if tender of 
amends hath been made by the party diſtraining, before ſuch 
action brought. 17 G. 2. c. 38. /. 8, 9, 10. 

Commitment for 8. In defect & of fuch diſtr. 155 it Mall be lawful for tuo fuch 

want ot dittiæ . i Htices to commit ſuch perſon to the common gaol, there to re- 
main without bail or mainprize, until payment of the ſame. 
14. 

t 9. And if any perſon ſhall neglect to pay to ſuch overſeers, 

levied by the © the ſucceeding overſeers ſhall levy the arrears, and ſhall reim- 

2 dcr burſe their predeceſſors the ſums which are allowed to be due 10 

; them in their accounts. 17 G. 2. c. 38. 1. 11. 

10. E. 5 G. X. and Uttoxeter. Upon great debate, and 
ſearch atter precedents, it was held, that a certiorari would 
not lie to remove the poor rate itſelf, the remedy being to 
appeal, or by action when a diſtreſs is taken, which will an- 
{wer all the ends of juſtice in coming at an equal rate; Where- 
as if the rate itſelf ſhould be required to be ſent up, great in- 
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Poo, (Rate.) 
tonveniences and delays would follow. Str. 932. Cafes of 
S. 317. 


E. 7 G. 2. K. and juſtices of Salad. The true objeckion | 
againſt a certiorari is, that if rates were removable, the poor 
might be ſtarved whilſt the rates were depending ; and there- 
fore the court, from the great inconvenience that would at- 
tend the removal of rates, have refuſed to do it. Se. C. V. 1. 
201. Str. 975. 


ii. Taxing others in aid. 


1. If the ſaid juſtices do perceive, that the inhabitants of Hundred contri- 


any pariſh are not able to levy among themſetues ſuficient ums butory. Y 
for the purpoſes aforeſaid, then the ſaid tus juſtices (1 Q.) = 


ſhall tax, rate, and aſſeſs as aforeſaid any other of «ther pariſhes, 

er out of any pariſh within the hundred, to pay ſuch ſums 

to the churchwardens and over/cers of the faid poor pariſh, for | 
the 257 pur poſes, as the ſaid juſtices ball think fit. 43 El. | 
0. 2. ſ. 3. 


That the inhabitants of any pariſh are not able] H. 8 An. 
Order of two juſtices: The caſe was thus: There were 
two vills in one pariſh, and the juſtices recite in their order, 
that one of the vills was very rich, and the other very poor ; 
and further, that the vill which was rich, did not pay half ſo 
much to the poor, as the poor vill did. Objected, 1. One 
vill ought not to contribute to another, becauſe the ſtatute 
mentions pariſhes only. 2. The reaſon given for charging 
the rich vill to contribute to the poor vill is uncertain ; vig. 
becauſe they do not pay half ſo much as the poor vill does, 
without ſhewing that either vill pays any thing to the poor. 
By the court; As to the firſt objection, ſurely this will come 
within the equity of the ſtatute, though the ſtatute only 
makes mention of þari/bes ; and it is highly reaſonable, that 
one vill ſhould contribute to another in the fame pariſh, 
But this order muſt be quaſhed on the ſecond objection, for 
the uncertainty. Foley 25. 


Then the ſaid two juſtices] T. 2 J. 2. X. and Grieſſy. 
The ions rated the adjacent pariſhes : Quaſhed ; becauſe 
the ſtatute appoints it to be done by the two juſtices, and 
hereby they prevent an appeal, Caſes S. 259: 


The ſaid two juſtices ſhall tax, rate, and aſſeſs] T. 12 
G. 2. St. Mary's and St. Peter and Paul's in Marlvorough. 


: Two juſtices order the churchwardens and overſeers of 
: St. Peter and Paul's to aſſeſs, raiſe, and levy a ſum towards 
: | the maintenance of the poor of St. Mary's. But the order 
8 | 14 Was 
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was quaſhed by the court; becauſe the juſtices had delegated 
their power to the churchwardens and overſeers, whereas by 
the ſtatute they themſeves are to make the rate on all, or on 
particular perſons. S?r. 1114. 

In this caſe, a mandamus was moved for to the juſtices, to 
make a rate for the ſupport of the poor of the pariſh of St. 
Mary's ; which was oppoſed, becauſe che pariſh officers ought 
to make the rate, and the juſtices are only to ſign it. To 
which it was anſwered, that this motion was grounded on this 
clauſe of the ſtatute; and thereupon a mandamus was 
granted, directed to che juſtices; and as this is a matter ot 
right, they ought to make a return. Vin. Poor. vol. 16. 
page 410. 

And the juſtices are to make the taxation, and leave it to 
the churchwardens and overſeers to levy it. 2 Salk. 480. 


Any ether of other pariſhes] M. 32 C. 2. Reſolved, that 
the juſtices may impole the charge upon any of the inhabitants 
.of the neighbouring pariſhes, and are not obliged to put 
a general tax upon the whole pariſh. Comb, zog. 1 Ventr. 
380. 

T. 12 C. K. and Boroughſen. There was a taxation of 
ſeveral perſons in a pariſh : Objected, that it ſhould be of all 
the perſons in a particular place or pariſh. The court thought 
it unreaſonable, that ſeveral perſons in a pariſh ſhould be 
charged, and not all, but that the words of the act are very 


ſtrong; and did not quaſh the order for this objection. 
Foley 29. 


Within the hundred] T. 9 An. Boroughſen and St. John's. 
Motion to quaſh an order of two juſtices ; for that it doth 
not appear upon the order, that the pariſh which is charged 
to aid the pariſh that is not able to maintain its own poor, is 
within the ſame hundred. And quaſhed by the whole court. 
Foley 27. 

H. 8 An. Motion to quaſh an order of two juſtices, 
which was made to aſſeſs the pariſhes of St. Stephen and St. 
Mary Magdalen in Nerwich, in aid of the pariſh of Sr. Bene- 
dict, which was not able to maintain its own poor. Objec- 
tion, Theſe pariſhes are not in the ſame hundred ; it is in 
Norwich, where there is no hundred, fo the juſtices have no 
Juriſdiction. And by Holt Ch, J. the order muſt be quaſhed, 


Foley 31. 


As the ſuid juſtices ſhall think ft] E. 12 6. K. and St, 
Mary's in Alariborcigh. An order was made for a neigh- 
bonring pariſh to contribute, /o /cng as we the ſaid juſtices 


ſhall think fit. But by the court, It muſt be quaſhed : for 
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the diſcretion that is left in the juſtices, is as to the quan- 1 
tum, and not as to the duration-ot the contribution. Str. 
700, | 
M. 6IW. K. and Knightly. A ſum in groſs was taxed 
upon a neighbouring pariſh, for a Whole year; which was 
objected to as unreaſonable, becaute their ability may change: 
nevertheleſs the order was confirmed. C:mb. 309. 
T. 6G. K. and Telſeambe. By the court, The order for 
the contributory pariſh to make a rate at 6d. in the pound 
is ill for incertainty: it ſhould have been, to raiſe ſuch a ſum 
certain. Quathed. Sfr. 314. 
T. 12 C. 2. Caſe of the pariſh of St. Peter and Paul in 
Marlbz5rough. Two juſtices, reciting the tnability of the 
pariſh of Str. Mary to maintain its own poor, order the pariſh 
of St. Peter and Paul to contribute 60 /. tor the maintenance 
of the poor of the other pariſh. And objection being made to 
their ordering ſuch a groſs ſum, the court held it in that re- | 
ſpect to be well. Str. 1114. | 
2. And if the ſaid hundred fhall nat be thought by the ſuid County contribu- | 
Juſtices able and fit to relieve the ſaid ſeveral pariſhes not able to). 
to provide for themſelves, as aforeſaid, then the juſtices at 
their general quarter ſeſſions ſhall rate and aſſeſs as afore- 
faid, any other of other pariſhes, or cut of any pariſh within 
the county. 43 El. c. 2. 1. 3. 1 
T. 3 G. X. and Percivall, Order of ſeſſions, reciting = 
that the pariſh is not able to maintain its own poor, nor =' 
any other pariſh within the hundred to contribute, there- | 8 
fore the juſtices at the ſeſſions tax other pariſhes in another = 
hundred within the ſame county, It was moved to quaſh = 
it, and inſiſted that the ſtatute gives no authority to the 
ſeſſions to charge people out of the hundred, till two 
juſtices have inquired whether any im in the hundred can 
contribute: The firſt application to be to two juſtices, and 
the ſecond to the ſeſſions. Parker Ch. J. I do not ſee, 
to what purpole it would be, for the two juſtices to make 
an order, only to adjudge that no pariſh within the hun- 
dred is able to contribute. We will preſume the ſeſſions is 
ſatisfied of that, and if the two juſtices ſhould make ſuch 
an adjudication; yet the ſeſſions mult inquire into the truth 
of it; and it no order appears, which charges any pariſh | 
within the hundred, it is a ſufficient ground for the ſeſ- | 
ſions to act. If the two juſtices had charged any pariſh : 
within the hundred, that would have ſtoppe d the ſeſſions = 
from procceding ; . and the ſufficiency of the hundred de- =, 
pends on this, whether two juſtices have ever charged the 
hundred. If the faid hun lred ſpall not be thought by the 
Jad guflices abs; — that is, if the two juſtices do not 
4 adjudge 
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adjudoe it ſo. If two juſtices ſhould adjudge the hundred 
pot able, yet if other two juſtices adjudge the contrary, 
their charge would be good, and the ſeſſions be ouſted 
of their juriſdiction, notwithſtanding the firſt adjudication. 
Eyre J. Here are two juriſdictions, that of the two juſtices, 
and that of the ſeſſions, and both are original juriſdictions. 
They are different in all reſpects, for the two juſtices have no 
power out of the hundred, nor the ſeſſions within it. There 
need be no appeal from an adjudication of two juſtices, for 
that would be to appeal from a nullity. -And the order was 
coalirmed. 


zii. How far parents and children are liable to main- 
tain each other, 


i. The father and grandfather, mother and grandmother, 
and children of. every poor, old, blind, lame and impotent perſon, 
or other poor perſon not able to work, being of a ſufficient ability, 
ball at their own charges relieve and maintain every ſuch poor 
perſon, in that manner, and according to that rate, as by the 
Juſtices of that county where ſuch ſufficient perſons dwell in 
their ſeſſions ſhall be afjofſed; o pain of 20s. a month, 
47 . $1.7. 

IWhich penalty ſhall go to the uſe of the poor of the ſame 
pariſb, and be levied by ſome or one of the chur:hwardens or 
everſecrs, by warant from two ſuch juſtices (1 Q.) by diſtreſs ; 
or in aefett thereof, any two ſuch juſtices may commit the of- 
fender to the common gaol, there to remain without bail or 


nainpþrize, till the ſaid forfeitures ſhall be paid. 1. 2.11. 


Father and mother] T. 9 An. 9. and Clentham. It was 
moved to quaſh an order upon the father in law, to maintain 
his wife's daughter, his wife being dead. By the whole 
court; The huſband ought to provide for the daughter in 
law during the wife's life, in the right of his wife; but when 
the wife dies, the relation is diſſolved, and he is not by any 
means obliged to provide for the daughter in law after her 
mother's death. Foley 39. | 

B. 10 An. Q, and St. Botolþh's Aldgate. The ſingle queſ- 
ſtion was, Whether the huſband ſhall be chargeable to main - 
tain his wife's children by a former huſband : And it was re- 
ſolved, be was, during the wife's liſe, in her right; but 
not after. Foley 42. 5 

There was an order upon the mother, who was married 
to a ſecond huſband, to maintain her children which ſhe had 
by the former huſband; But by the court, a feme covert 


cannot 


ELL F = 
YJ 4 — * : 
- 5 * * A 
8 al EI, « # 
— Ll 4 £3 y es ir * 
* t Rep l 7 p 
25 8 fs 1 n #30. ' 
Ap - F 2 3 7 
e Po. —" 
. e OR > 
YC” * 
** Was Fm 4 7% 
' ! I 8 
* 5 2 138 
2 3 


_ Ny e 
X " 5 - F 22 3 » 2 „ 
n 0 ORR MM PFF 0 ets a. a: 4 1 5 e 
"TA 9 „ ‚—‚ M » , 1 ** a n 


canno 
band. 
M. 
maint 
adulte 
(here: 
fathe! 
Er 
The 
ſtatu 
H. 
moth 
eſtate 
lief a 
this 
or ad 
Crok 
keep 
his 
deat 
B 
grar 
{aid 
a PC 
dete 
and 


321 
1 


gra 


jud 


P0092, (Rate.) 


cannot be charged, but they ought to have charged her huſ- 

band. Foley 44. 

M. 7 G. 2. K. and Demp/on. Order upon the father to 
maintain the ſon's wife, after a divorce à menſa & tors for 
adultery, was quaſhed on the authority of X. and Munden 
(hereafter following), ſhe not being a natural relation of the 
father. Str. 955. 

Grandfather and grandmother] M. 7 C. K. and Reeve, 
The reputed grandfather or grandmother are not within the 
ſtatute ; for a baſtard is i populi, 2 Bulſtr. 344. 

H. 7. Cha. Gerard's caſe, If a man marries a grand- 
mother, and has an eſtate with her in marriage ; for this 
eſtate he ſhall be charged to be contributory towards the re- 
lief and maintenance of the grandchild, within the meaning of 
this ſtatute : but otherwiſe it ſhall be, if he has not any eſtate 
or advancement by his marriage with her. By WWhit/ck and 
Croke juſtices —But by Croke J. he ſhall be charged with 
keeping the grandchild during the life of the grandmother 
his wife; and if ſhe dies, he ſhall not be charged after her 
death. 2 Bulftr. 346. | 

But by Holt Ch. J. If the wife dies, he muſt maintain the 
grandchildren, though the relation be determined. And he 
{aid, that in Gerard's caſe, who married the grandmother of 
a poor perſon, though ſhe died, and fo the relation was 
determined, yet the ſtatute was to be conſtrucd by equity, 
and that he was a grandfather within the ſtatute. Comb, 
321. 405. 

But in the caſe in 2 Bulſtr. 346. it does not appear that the 
grandmother was dead ; nor is there any refolution, the 
judges differing in their opinions. Vin. Poor. A. vol. 16. 
pag. 417. 

And though the father be living, yet if he be unable, the 
grandfather being of ability, may be compelled to keep the 
grandchild, and alſo to pay ſo much money as the juſtices 
ſhall think reaſonable for the time paſt, M. 6 An, Q. and 
Foyce. Vin. Poor. C. 3. | 


And children] T. 5 G. K. and Munden. Order, reciting 
that Munden had a good fortune with his wife, and that 
her mother was poor, therefore he is ordered to provide for 
her. By Pratt Ch. J. The cafes which have hitherto 
been, were either where the judges were divided, or the 
matter came not directly in queſtion, or was only a caſc 
at a judge's chamber. It never came judicially before the 
whole court till now. And as it is res integra, on con- 
ſideration we are all of opinion, that the ſon in law is not 
bound, either within the words or intent of the ſtatute, 
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which provides only for natural parents. By the Jaw of '» By 
nature, a man was bound to. take care of his ou fathet: 1 

aud mother. But there being no temporal obligation to 
inforce that law of nature, it was found neceſſary to eſta- 
| bliſh it by act of parliament, and that can be extended no 
j farther than the law of nature went before, and the law 
| of nature doth not reach to this caſe. And the order muſt 
fl be quaſhed. Str. 190. But it doth not appear from this 
5 report, whether the wife was alive or dead: Probably ſhe 
i was dead, and fo the relation was determined, 

| 
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it Of every poor, old, blind, lame, and in; 7 thy perſen, or other 
fy Poor e wat al to work] M. 13 . St. Andrews Under- 
5 fat and Jaccb Mendez de Breta, The defendant being a 
jew, had an only daughter, who was converted from judaiſm, 
and embraced chriſtianity, Whercupon the defendant turn- 
cd her out ot doors, and refuſed to allow her any main- 
tenance. On complaint to the ſeſſions, they reciting that ſhe 
as the daughter of the defendant, and that he was a man 
a to maintain her, made an order that the defendant (be- 
ing very rich) ſhould allow her 205, a month. But becauſe 
they did not alledge that ſlie was poor, or likely to become 
chargeable, the order was quaſhed, L. Raym. 699. 
1 E. 1 G. K. and Gulley, It was moved to quaſh an order 
of ſeſſions. The order ſet out, that one Mary Culley- was 
4 in a poor deſtitute condition, and that her father was able to 
Thy | maintain her, and therefore they make an order upon him to 
it allow her 2s. 6d. a week, till further order. Objected, It 
* did not appear that ſhe was lame, blind, or unable to work; 
5 fo that though ſhe was in a deſtitute condition, it might be 
is becauſe ſhe would not work : And upon rhis exception the 
court quaſhed the order of ſeſſions. Foley 47. 


by Being of a ſufficient ability] H, 12 An. 9, and Hallifax. 
1 Order for the father in law to pay ſo much a week to his 
" daughter in law, was quaſhed, becauſe it was not ſaid that 
th he was of a ſufficient ability. Caſes FS. 52. 


In that manner, and according to that rate, as by the fuſtices 
A e that county where ſuch ſufficient perſons dwell in their i 
iN frons ſhall be aſſeſſed} EB. x A. Fonkins's s caſe, An order of 
ik ſeſſions was made, that the defendant ſhould pays 25s. a week 
towatds the ſupport of his father, till that court ſhould order 
| the contrary. Which was held good; becauſe it was indeft- 
0 nite, and no ſet time limited: and * wn eſtate happened to 
fall to him, they might apply to the juſtices ; otherwiſe, if a 
time was limited, 2 Salk. 534. 
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By the juſtices of that county where ſuch ſufficient perſons 
dwell) Therefore if the child live in the county of Middleſex; 
and be maintained by the pariſh there, and the grandfather 
lives in the county of Suffolk, the juſtices 'of Middleſex can 
make no order therein, but the juſtices of the county of St. 

folk muſt make order. 2 Bulſt. 346. 

In their | ſeſſions ſhall be 725 T. 9 An. Q. and Jones. 
There was an order for the grandmother to lake care of her 
grandchildren, and by the order they ſend the grandchildren 
to the grandmother. By the whole court, They cannot fend 
the grandchildren to the grandmother ; but the juſtices ought 

is to have made a rate upon the grandmother of ſo much a 
i 8 week. Foley 41. 
| And it is it, that in the order of ſeſſions it ought to ap- 
pear, that the party to be relieved is become chargeable to the 
pariſh; for unleſs he be ſo, the pariſh has no ground of com- 
plaint. Vin. Poor. C. 7. X. & Tripping. 

2. Whereas ſometimes men run away, leaving their WIVES Parents running 
and children, and ſometimes women run away, leaving their away 
children, upon the charge of the pariſh, although ſuch perſons 
have ſome eſtates which ſhould eaſe the pariſh of their charge, in 
whole or in part; It fhall be lawful for the churchwardens or 
overſeers, where any ſuch wife, child, or children ſhall be ſo left, 
on application to, and by warrant or order of two juſtices, to 
take and ſeize ſo much of the goods and chattels, and receive 
fo much of the annual rents and profits of the lands and tene- 
ments of ſuch huſband, father, or mother, as ſuch two juſtices 
ſhall order and direct, towards the diſcharge of the pariſh or 
place where ſuch wife, child, or children are left, for the 
bringing uß and providing for ſuch wife, child, or children; 
which warrant or order being confirmed at the next quarter 
ſeſſions, it ſhall be lawful for the juſtices there, to make an order 
for the churchwardens or overſeers, to diſpoſe of ſuch goods or 
chattels by ſale or otherwiſe, or ſo much of them, for the ßur- 
pofes aforeſaid, as the court ſhall think fit, anc 4 to receive the 
rents and profits, or ſo much of them as ſhall be ordered by the 
ſaid ſ*ffions, of his or her lands and tenements for the purpoſe 2 
aforeſaid. 5 G. c. 8. ſ. 1. 

And the ſaid churchwardens and overſeers ſhall be account= 
able to the juſtices at the quarter ſeſſions for all ſuch money as 
they ſhall receive, 1.2. 

And further to compel huſbands and parents to maintain 
their own families, the law hath alſo provided, that all per- 
ſons Tuning away out of their pariſhes, and leaving their fa- 
milies ußen the pariſh, ſhall be deemed and ſuffer as incorrigible 
rogues, 7 J. e. 4. 1.8, 
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And if a perſon doth but threaten to run away, and fave 
his wife or children upon the pariſh; he ball, on conwictian, 
before ene juſtice, by confeſſion, or oath of one witneſs, be com- 
matted to the houſe of correction, for any time not exceeding one 
month, 17 G. 2. c. 5. 


And by the 7 J. c. 4. Fany man or woman ſhall threaten 
to run away and leave their families upon the pariſh, and dhe 


fame be proved by two witneſſes on oath before two juſtices of 


that diviſion ; the perſon ſo threatening ſhall be ſent to the houſe 
correction (unleſs he can put in ſufficient ſureties for the diſ- 
charge of the pariſh) there to be dealt wath as a ſturdy and 
wandering rogue, and to be delivered at the ſeſſions, and not 
etherwiſe, 1.8, 

For the further maintenance of the poor, there are many 


. fines and forfeitures payable to their uſe; as, for ſwearing, 


Poor to be main» 
tained within 
their own pa- 
riſhes. 


drunkenneſs, deſtroying the game, and in many other ju- 
ſtances, which are to be found under their proper titles. 
And alſo, parts of waſtes, woods, and paſtures may be in- 
cloſed for the growth and preſervation of timber and under- 
wood for their relief; as is ſet forth under the title 


TUcod, 
V. Of the relief and ordering of the poor. 


1. By the ſtatute of the 43 El. c. 2. the ſeveral pariſhes 
were required to maintain and employ their own poor, under 


the direction of two juſtices; in conſequence whereof, before 


the ſtatute of C. 2. the juſtices were wont to ſend the poor 
to their own pariſhes to be relieved and ordered : and there 
is no power given by either of thoſe ſtatutes, nor by any 
other (except 1n the caſe of certificate perſons, and in the caſe 
of contracting as is herein after mentioned) to the church- 


wardens or overſeers to relieve any perſons out of their own 


pariſh, much leſs any obligation upon them to exerciſe that 
part of their office out of their own juriſdiction. 

And in the caſe of Clyþto9n and Raviltock, F. 1x An. It 
was adjudged as follows : There was an order. reciting, 
Whereas John Sanderſon and his wite are laſt ſettled in 
C!$t5n; theſe are to order you the churchwardens of Clyp- 
ton, to repair to the pariſh of Raviſtoch, and to relieve 
them, being ſo ſick that they cannot be removed. By the 
court; The juſtices have no authority to ſend for officers 
oat of another pariſh, but the pariſh where the poor reſide 


are bound to maintain them as long as they continue with 


them. And by Powell J. although they be not pariſhioners, 
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yet they are to be relieved till they are carried to their own 
pariſh. Caf. of S. 49. 


2. By the 43 El. c. 2. The churchwardens and overſeers, Order to be 
with the conſent of two juſtices (1 Q.) ſhall take order from taken therein, 


time to time, for ſetting ta work the children of all ſuch whoſe 
parents ſhall not by the ſaid churchwardens and overſeers, or the 
greater part of them, ke thought able to keep and maintain their 
children ; and for ſetting to work all fuch perſons, married or 
unmarried, having no means to maintain them, and uſing na 
ordinary and daily trade ; and for the neceſſary relief of the lame, 
impotent, old, blind, and ſuch other among them being poor, and 
got able to work. 1. I. 

And the ſaid juſtices, or one of them, ſhall ſend to the hon ſe 
of correction, or common gael, ſuch as ſhall not employ themſelves 
10 work, being appointed thereunts as aforeſaid. 1. 4. 


Poor, and not able ta work] MH. 3 G. KX. and the inhabit- 
ants of Hiohworth, There was an order to pay 35. weekly 
to a poor perſon, by the pariſh of Zighworth, fo long as he 
ſhall continue poor. It was objected, that by the ſtatute it 
ought to appear that they are poor and impotent. Parker 
Ch. J. I favour theſe orders as much as I can, becauſe no 
body takes care to draw them up for the poor. But it muſt 
be quaſhed. Str. 20. 

On the authority of this caſe, E. 3 G. X. and Stokegur- 
ſey, an order was quaſhed for the fame fault. So, E. 4 C. 
K. and Tipper, an order to maintain a daughter-in-law, 
id. 


3. By the 3 C. c. 4. The churchwardens and overſeers Setting up trades, 


may, by the conſent of two juſtices (1 Q.) within their reſpective 
limits, wherein-ſhall be more juſtices than one; and where no 
more ſhall be than one, with the aſſent of that one juſtice, ſet up 
and uſe any trade, miſtery, or occupation, only for the ſetting on 
work and better relief of the poor, ſ. 22. 


4. The churchwardens and overſeers, or the greater part of EreQing cot- 
thein, by the leave of the lord of the manor, wheresf any waſte or Ne 


common within the pariſh is parcel, and on agreement with him 
made in writing, under his hand and ſeal; or otherwiſe, according 
to any order to be ſet down by the juſtices in ſeſſions, by like leave 
and agreement of the lord in writing under his hand and ſeal, 
may build in fit and convenient places of habitation in ſuch waſle 
or common, at the charge of the pariſh, or otherwiſe of the hundred 
or county as aforeſaid, to be rated and gathered in manner before 
expreſſed, convenient houſes of dwelling for the ſaid ins 
poor; and may place inmates, or more families than one, in cue 
cottage or houſe, notwith/?anding the ftatute of the 31 El. 
Which cottages, or places for inmates, ſhall not be employed for 
any other habitation, but only for impatent and poor of the = 
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puriſb placed there by the churchwardens and over ſeers, 
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32 El. 


c. 2. ſ. 5. 
5. It ſhall be lawful for the churchiuardens and overſeers, 


part 2 the pariſhioners or inbabitants, in veſtry, or other pariſh 
or publick meeting for that purpoſe aſſembi:d, or of ſo many of them 
as ſhall be ſo aſſembled, upon uſual notice thereof firſt given, to 
purchaſe or hire any hauſe or houſes, in the ſame pariſh, townſhip, 
or place, and to contract with any perſon or perſons for the lodg- 
ing, keeping, maintaining, an employing any or all ſuch poor in 
therr: reſpettive pariſhes, townſhips, or places, as ſhall deſire to 
receive relief or collection, and there to keep, maintain, and em- 
ploy all ſuch poor perſons, and take the benefit of the work, labour, 
and ſervice of any ſuch poor perſons, who ſhall be kept or main- 
tained in any ſuch houſe. or houſes, for the better maintenance and 
relief of ſuch poor perſons, who ſhall be kept or maintained. And 
F any pcor per ſon ſhall refuſe to be lodged, kept, or maintained, 
in ſuch houſe or houſes, he ſhall be put out of the pariſh book, and 
Hall not be intitled to receive relief from the churchwardens and 
averſeers. qo G. c. 2. 1. 4. 

6. And where any pariſh or townſhip ſhall be tes ſmall to 
purchaſe or hire ſuch houſe or houſes, it hal! be lawful for two 
or more ſuch pariſhes, totunſbips, or places, with the conſent o 
the major part of the pariſhioners or inhabitants of their reſpec- 
tive parijhes, townſhips, or places, in ve/iry or other pariſh or 
publick meeting for that purpoſe ajjembled, or of Jo many of them 
as ſhall be ſo able , upon uſual notice thereof firſt given, and 
with the approbation of any juſtice of the peace dwelling in or 
near any ſuch pariſh, townſhip, or place, ſignified under his hand 
and ſeal, to unite in purchaſing, hiring, or tating ſuch houſe, for 
the ledging, keeping, aud maintaining of the poor of the ſeveral 
pariſbes, townſhips, er places fo uniting, and there to keep, main- 
tain, and employ the poor of the reſpective pariſhes, townſhips, 
or places fa uniting, and to take and have the benefit of the work, 
labour, or ſervice of any poor there kept and maintained, for the 
better. maintenance and relief of the poor there kept, maintained 
and employed, And if any poor in the reſpective puriſhes, town- 
Hips, or places ſo uniting, ſhall reſuſe to be lodged, kept, and 
maintained in the houſe hired or taten for ſuch uniting pariſhes, 
townſhips, or places, he ſhall be put out of the collection book, and 
not intitled to aſt relief. 9 G. c. 7.1. 4. 

7. And it ſhall be lawful for the churchwardens and over ſeers 
of any pariſb, townſhip, or place, with the conſent of the major 


Part of the pariſhioners or inhabitants of the ſaid pariſh, town-= 
hip, or place, where ſuch houſe or hauſes ſhall be purchaſed or 


lick meeting for tba purpoſe aſſembled, or of fo many of them as 
| Dall 
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fall be fo afſcinbled, upon uſual notice thertof firft giuen, to con- 
trad with the churchwardens and everſeers of any other pariſh, 
tmunſhip, or place, fer the lodging, maintaining, or employing of 
any poor perſon or perſons of ſuch other pariſh, totunſbip, or ptuce, 
as to them ſhall ſeem meet. And if any poor perſon of ſuch other 
pariſh, townſhip, or place, ſhall refuſe ta be lodged, maintained, 
and employed in ſuch houſe or houſes, he ſhall be put aut of the col- 
lection book, and not be intitled ta have relief. 9 G. c. 7. 
. 4 


8, No perſon ſhall be allowed to have or receive collection at Order of ma 
the charge of the pariſh, but by authority under the hand of one **n<- 


juſtice reſiding within ſuch pariſh, or (if none be there dwelling) in 


the parts near or next adjoining, er by order of the juſtices in 
ſeſſions, except in caſes of peſtilential diſeaſes, plague, or ſma!l 
pox, for ſuch families only as ſhall be therewith infected. 3 W. 
S. 9 5 

And no juſtice ſhall order relief to any poor perſon, until oath 
be made before him of ſome matter, which he ſhall judge to be a 
reaſonable cauſe for having ſuch relief; and that the ſame perſon 
had by himſelf, or ſome other, applied for relief to the pariſhioners 
at ſome veſtry or other publick meeting, or to ttus of the over ſeers, 
and was by them refuſed to be relieved ; and until ſuch juſtice 
hath ſummoned two of the overſeers to ſhew cauſe why ſuch re- 
lief ſhould not be given, and the perſon ſo ſummoned hath been 
heard or made default to appear. 9 An. c. 7. ſ. 1. 


9. And there ſhall be provided and kept in every pariſh, @ Perſons relie ves 
book wherein the names of all perſons who receiue collection to be entered in g 


Hall be regiſtered, with the day and year when they were firſt book. 


admitted to have relief, and the occaſion which brought them 
under that neceſſity : and yearly in Eaſter week, or as often 
as ſhall be thaught convenient, the pariſhioners ſhall meet in the 
veſtry or other uſual place of meeting in the pariſh, before 
whom the book ſhall be produced, and all perſons receiving 
collection to be called over, and the reaſons of their taking re- 
lief examined, and a new liſt made and entered. 3 W. c. 11. 
ſ. II. 


And no officer ſhall (except upon ſudden and emergent occa- 


frons) bring to the account of the pariſh, any money he fhall 


give to any poor perſon who is net regiſtered in ſuch book, as a 
perſon intitled to receive collection; on pain of 51. by diſtreſs, 


by warrant of two juſtices, who ſhall have examined into and 
found him guilty of ſuch offence ; which ſaid ſum ſhall be applied 
to the uſe of the poor by direction of the juſtices. 9 G. c. 


Tak 
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10. Moreover, Every ſuch perſon as ſpall be upon the col- A4 badzed, 


leftion, and receive relief of any pariſh or place, aud the wife 
and children of any fuch perſon cobabiting in the fame houſe 
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{fuch child only excepted, as ſhall be by the churchwardens and 
overſeers permitted to live at home, in order to attend an im- 
potent and helpleſs parent } ſhall upon the ſhoulder of the right 
fleeve of the uppermoſt garment, in an open and viſible man- 
ner, wear a large Roman P, together with the firſt letter of 
the name of the pariſh or place, whereof ſuch poor perſon is an 
inhabitant, cut either in red or blue cloth, as by the church. 
wardens and gverſeers ſhall be directed: And if any ſuch poor 
perſon ſhall neglect or refuſe to wear any ſuch badge or mark, 
it ſhall be lawful for one juſtice to puniſh ſuch offender, either 
by ordering his allowance to be abridged, ſuſpended, or with- 
drawn, or otherwiſe by committing him to the houſe of correc- 
tion, to be whipt and kept to hard labour, not exceeding 21 
days ; And if any churchwarden or overſeer ſhall relieve any 
ſuch poor perſon, not wearing ſuch badge, and be thereof conuict- 
ed on oath of one witneſs before one juſtice, he ſhall forfeit 20 s, 
by diſtreſs, half to the informer and half to the poor. 8 & W. 
c. 0 . 4. 

Th By the 24 C. 2. c. 40. No ſpirituous liquors fhall be 
fold or uſed in any workhouſe, or houſe of entertainment fer 
pariſh poor ; as is ſet forth more at large, in the article relat- 
ing to ſpirituous liquors, under the title Exclle. 


One obſervation I ſhall here ſubjoin, in relation to the 
ſtatute of the 9 G. c. 7. abovementioned, with regard to 
the contracting for the lodging, maintaining and employing 
the poor together in one houſe ; which is this, That as the 
beſt judgment of the uſefulneſs of any law muſt be drawn 
from experience, we may pronounce this to be very beneficial, 
becauſe it hath been put in practice in many pariſhes and 
places with good effett; and I have from many years obſer- 
vation never known it to fail of reducing the rates in a few 
years very conſiderably, and in ſome places near one halt. 
Upon which fact this conſequence arifeth, that generally the 
poor are better regulated in large than in ſmall communities. 
And this ſuggeſts one bad effect of the clauſe in the ſtatyte of 
the 13 & 14 C. 2. which ſubdivides the pariſhes into town- 
ſhips ; whereby the ſeveral little villages in a pariſh, inſtead 
of being intent upon the employing and maintaining their 
poor, are often ſet by the ears together about ſettlements, 
when perhaps there is no diſpute at all but that the ſettlement 
is in the pariſh at large. Indeed where the pariſh is very ex- 
tenſive, it may be convenient, or neceſſary, to ſubdivide. 
But, generally, it ſeemeth, that this practice hath been ex- 
tended much too far. For the remedy whereof, it might be 
of uſe, to give the juſtices a power, and to require them, to 
lay together {o many townſhips or pariſhes as ſhall be thought 

expedient, 


PIT p . . - 
RCCC ; 


"Ch eee 


exped; 
her of 
eſtates 
ren {m 
the ſq 
parts 1 
lies as 
hundr 
deſola 
thieve: 
ſumed 


C 


A 


tent, « 
that 0; 
of the 
to tW . 
was b) 


Taken 
one 
of | 


Cu) 


of = 
V 


Weſtn 


the Pe 
very 5 
his fa; 
2 

other 
overſe 
fuſed 1 
faid n 
of the 
houſe { 


Nr ES oe, hs 


Fi ft *:3* of Fy LT A = # 
«(hs IC he PPT 
9 n * 1 l ALE pl _ 
0 7 * 2 24 * = W x . a * 
* 3 3 r 
5 | 2 " f * I; At of by 2 8 . 3 * Ye! © 
4 P * ho” 1 > I Cs i 
"MH E of 4 * q N * 3 SIS OS) . 1 £ 
8 þ 4 oy 3 . 2 e 
- 1 * * * Te 0 wo.” TY Fe 
7 * a 1 n * 70 
k - Mac; . N r N 
6 , | — 1 PP 
* * 5 1s * — 


expedient, containing in the whole not leſs than ſuch a num- 
der of families, or not leſs than ſuch a yearly value of the 
eſtates. The benefits whereof would be theſe: 1. Suppoſe 
ten fmall townſhips are laid together, juſt nine parts in ten of 
che ſquabble about fettlements will be prevented. 2. Nine 
parts in ten, or if the poor are maintained in ſeparate fami- 
lies as is frequently done, at leaſt ninety - nine houſe rents in a 
hundred, will be ſaved. 3. Abundance of cottages will be 
deſolated, which now harbour nothing but beggars and 
thieves. 4. Leſs common will be deſtroyed, and wood con- 
ſumed, for fuel. And, 5. The poor will be better ordered. 


Oath of a poor perſon wanting maintenance. 


P. in the pariſh of in the county 
6 of maketh cath, that he is very poor and impo- 


tent, and not able to provide for himſelf and his family, and 
that on —— laſt he did apply for relief to the pariſhioners 
of the ſaid pariſh at a veſtry (or other publick) meeting [or, 
to two of the overſeers of the poor of the {aid pariſh] and 
was by them refuſed to be relicved. 


A.P, 


Taken and made before me 
one of his majeſty's juſtices 
of the peace for the ſaid 
county, the day 


of 


J. P. 


Warrant thereupon to ſummon the overſcers. 


To the conſtables of 
Weſtmorland. 2 of 
of them. 


HEREAS: A. P. of your pariſh hath this day made 

oath before me one of his majeſty's juſtices of 

the peace in and for the ſaid county, that he the ſaid A. P. is 
very poor and impotent, and not able to provide for himſelf and 
his family; and that he the ſaid A. P. did on- laſt 
apply to the pariſhioners of your ſaid pariſh at a veſtry (or 
other publick) meeting [or, to A. B. and C. D. two of the 
overſeers of the poor of the ſaid pariſh] and was by them. re- 
fuſed to be relieved: Theſe are therefere to require you in his 
faid majeſty's name, to ſummon tws of the overſeers of the pros 
of the jaid pariſh, to appear before me on next at the 
hzufe Of — 


in the pariſh 
in the ſaid county, and to every 
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ii the forencon. of the ſame day, to ſhew cauſe why re- 
lief ſhould not be given to the ſaid A, P. And be you then there 
with this preceßt, to certify what you ſhall have done in the 
execution hereof. Given under my hand and ſeal the 


day of in the year 
Order for maintenance. 
Weſtmorland. HEREAS A. P. of ——— #2 the 
pariſh of in the ſaid county of. 
yeoman, hath made oath before me one of his 


majeſty's juſtices of the peace for the ſaid county, that he the 
faid A. P. is very poor and impotent, and not able to work ; 
and that he the faid A. P. did on laſt apply for relief 
ts the pariſhioners of the ſaid pariſh of at a veſiry (or, 
publick) meeting Cor, to A. B. and C. D. two of the cverſeers 
of the poor of the ſaid pariſh] and was by them refuſed to be 
relieved ; And whereas A.B. and C. D. overſeers of the poor 
of the ſaid pariſh, have been duly ſummoned by me, to ſbew 
cauſe why relief ſhould not be given to the ſaid A. P. and have 
aß heared before me in purſuance of ſuch ſummons, but have not 
made any ſufficient cauſe to appear as aforeſaid [or, but have 
made default to appear before me according to ſuch ſummons e] 
Ido thergfore hereby order the churchwardens and overſeers 
of the poor of the faid pariſh, or ſome of them, to pay unts the 
ſaid A. P. the fum of —— weekly and every week, for and 
towards his ſupport and maintenance, until ſuch time as they 
ball be atherwiſe ordered according to law to forbear the ſaid 


allowance, Given under my hand and ſeal at in 
the ſaid county, the — day of wood 
year f 


Contract for maintenance. 


Ta publick meeting of the inhabitants of the pariſh of 
in the county of for that purpoſe afſem- 
bled, upon uſual notice thereof firſt given; it is contracted by 
and with the conſent of the major part of the ſaid inhabitants 
fo aſſembled as afereſaid, between A. B. and C. D. church- 
wardens, and E. F. and G. H. overſcers of the poor of the ſaid 
| ariſh, of the one part, and A. M. / in the ſaid 
pariſh, yeoman, of the other part; That he. the ſaid A. M. 
Hall and will during the ſpace of one whole year to commence 
from next enſuing, at his own proper coſts and charges, 
in the houſe in which he now dwelleth, find, provide, and allow 
unto all ſuch poor people, as ſhall be lawſully intitled to re- 
lief and maintenance from the ſaid pariſh, and ſhall be brought 


unta 


unto þ 
faid, 01 
the tin 
ployme 
Fenanc 
warde 


mnreor 
ples w 
where 
hands 


It 
cular] 
in wht 


livere 
As 


by a 
guſti 
bar 


2 


A 
as f. 


1 
for i 
with 
Men 
allo 
der 


Tha 


as 
FE 


* OPER 


P39. (Relief.) 

unto him by the churchwardens or overſeers of the poor afere- 
faid, or any of them, or by their or any of their ſucceſſors fer 
the time being, ſufficient lodging, meat, drink, clathing, em- 
ployment, and other things neceſſary for their keeping and main- 
tenance ; And that in conſideration thereof, the ſaid church- 
wardens and gverſeers of the poor, and their ſucceſſors reſpec- 
tively, ſhall pay or cauſe to be paid to the ſaid A. M. the ſum 
of — in equal proportions - The {aid A. M. to have 
moreover and take unto himſelf the benefit of the ſaid poor peo- 
ples work, labour, and ſervice during the ſaid term. In witneſs 
whereof the parties to theſe preſents have hereunto ſet their 
hands, the day of — 


It may perhaps be requilite to inſert a clauſe more parti- 
cularly with reſpect to the article of c/oathing ; ſetting forth 
in what condition they ſhall go, and ia what condition be de- 
livered back again. 

As alſo, if they ſhall die; who ſhall be at the expence of 
burying them, and what ſhall become of their cloaths and 
other {mall effects. 

As alſo, if they ſhall be H actory or ungovernable; who 
ſhall be at the charge of ſending them to the houſe of cor- 
rection, or otherwiſe reducing them to good behaviour. 

And other clauſes as there may be occaſion. 

If two pariſhes or townſhips ſhall join in ſuch a contracting, 
it will be neceſſary to inſert in the contract, the conſent of a 
juſtice of the peace ; as thus, 


- - + - = by and with the conſent of the major part of the 


faid inhabitants fo aſſembled as aforeſaid re 3 ely, and alſo 
by and with the conſent of ]. P. eſquire, one of his majeſty's 
Juſtices of the peace for the ſaid county, dwelling in the ſaid 
pariſh of ſor, near to the ſaid pariſhes, or townſhips 
8 


And the aſſent of the ſaid juſtice may be indorſed thereon, 
as follows; 


[ ———— eſquire, one of his majeſty's juſtices of the peace 
fer the within mentioned county of and dwelling in the 
within mentioned pariſh of ſor, near to the within 
mentioned pariſhes, or townſhips of ] do conſent unto, 
allow, and approve of the within written contract. Given un- 


der my hand and ſeal the day of 


VI. Of the overſeers account. 


By the 43 El. c. 2. The churchwardens and overſeers 
Pol, 122 four days after the end of their year, and ether 
Vor. III. K over ſeers 


Account. 
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overſeers nominated, make and yield up to two Juſtices (1 Q. ] our ch 
a true and perfect account of all ſums by them received, or War aan 
rated and aſſeſſed and not recei ved, and alſo of ſuch flock as ſhall received 

cern his « 


be in their hands, or in the hands of any of the poor to work, 
and of all other things concerning their ice: And ſuch ſums of 
money as ſhall be in their hands, ſhall pay and deliver over t5 
their ſucceſſors : And the ſubſequent churchwardens or overſeers, 


for if he 
the mitt 
of churc! 


by warrant from two ſuch juſtices, may levy by difireſs and ſale churchw: 
of the oſtender's goods, the ſaid ſums or ſtock which {hall be be- Sock m 
hind on any account i be made ; and in defect of fuch diſereſs, over t9 


two ſuch juſtices may commit him to the common gaol, there 19 

- * Dy » 1 . * : . : — - * . } 
remain without bail or mainprize, until payment of the ſai 
ſum and fleck : and alſo any ſuch two juſtices may commit t9 


the ſaid priſen, every one of the ſaid churchwardens and over- 


Somer/ſet/ 
rant for 
laſt over 
true it is 


ſeers, which hall refuſe to account, there to remam without ordered 

bail or mainþrize, until he have made a true account, and ſati/- Wr ne 
. 7 5 * 7 , + POSNIIN 5 N ws 37 | ki 

fied and paid fo much as upon the faid account ſhall be remain- of the p 


ing in his hands. 1. 2, 4. 

And by the 17 G. 2. c. 38. It is enacted as follows: 
The churchwardens and ouer/cers ſhall yearly, within fourteen 
days after other cverſcers ball be appointed, deliver in to the 


lance exh 
to pay T5 
the warr: 


f 57 26 2 * 7 tory man 
ſucceeding overfeers a juſt accent in writing, / airly entered ' paid over 
a book th be kept for that purpoſe, and ſigned by them, of all in the pe 


ſums by them received, or rated and not received; and alſo 
all materials that ſhall be in their hands, or in the hands of any 
of the poor to be wrought, and of all money paid by ſuch 


Str. 992. 
Until 
and churd 


churchwardens and gverſeers 2 accounting, and of all other the chur 

things concerning their ce; and [hall alſo pay and deliver account, 
* N . 4 4 4. 

over all ſums of money and other things, which ſhall be in their they be di 

hands, to the ſucceeding overſeers ; which account ſhall be veri- the Shove 


fied by cath before one juſtice, who ſhall jign and atteſi the 
taking of the ſame, at the foot the account, without fee ; and 
the faid bogks ſhall be preſerved by the churchwardens and 
overſeers, in ſame publick or other place within the pariſh Tr 
townſhip ; and they ſpall permit any perſon aſjeſjed, or liable 
to be aſſeſſed, to inſpect the ſame at all ſeaſanable times, paying 
64. fer ſuch inſpection; and ſhall upon demand give copies 0 
the rate of 6d. fer every three hundred Words, and ſo in pro- 
portion. And if they ſhall refuje or neglect to make and Pie 
uh ſuch account, verified as a oreſaid, within ſuch time, or fac. 
refuſe or negle to pay over the money and other things in their 
hands ; any two juſtices may commit them 19 the common gas, 
till they ſhall have given ſuch account, or ſhall have paid aid 
yielded up ſuch money and other things in their hands as afore- 


ſaid. | {. I, 2, ; y 
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Churchwardens] M. 15 C. 2. K. and Pecke.. The church- 

warden was committed for refuſing to account for all monies 

| received and diſburſed by him, and of all ſuch things as con- 

cern his office. But upon an habeas corpus he was dilcharged ; 

for if he be committed as overſcer, it muſt be ſo expreſſed in _— 

the mittimus, although to be overſeer be annexed to the office 

of churchwarden, for the juſtices have no power over him as 
churchwarden. 1 Keb. 574. 


n 


— 


WRIT 


Such money as ſhall be in their hands, fhall pay and deliver =_— 
over to their ſucceſſors} M. 8 G. 2. K. and the juſtices of | 
Somerſetſhire. Mandamus to the juſtices, to grant a war- 
rant for levying 3ol. 175. 11d. being the balance of the 
laſt overſeers account in their hands. They return, that 
true it is there was ſuch a balance, but that the veſtry had 
ordered them to retain it, and employ an attorney to ſue 
for ſome charity money, and get it laid out for the benefit 
of the poor; that one Young was ſo employed, and the ba- 
lance exhauſted in fees, and that the overſeers had engaged 
to pay Toung ; and for that cauſe they had refuſed to grant 
the warrant, But by the court, There muſt go a peremp- 
tory mandamus ; for the ſtatute ſays, the balance ſhall be 
paid over to the new overſeers, under a penalty; and it is not 
in the power of the veſtry, to diſpenſe with the ſtatute, 
Str. 992. 

Until he have made a true account] T. 2W. The mayor 
and churchwardens of Northampton. The mayor committed 
the churchwardens, as overſeers of the poor, for refuſing to 
account, and the warrant of commitment concluded, until 
they be duly diſcharged according to law. The court held 
the commitment void ; becauſe the warrant ought to con- 
clade, there to remain until they ſhall account, as the ſtatute 
doth appoint. And the difference is, where a man is com 
mitted as a criminal, and where only for contumacy ; forin 
the firſt caſe, the commitment mult be, until diſcharged ac- | 
| cording to law ; but in the latter, until he comply and per- | 
; form the thing required; for in that cafe, he ſhall nor lie till 
| a ſeſſions, but ſhall be diſcharged upon performance of his 
| duty. Carth, 152. i 
6 2. And if any overſeer ſhall remove, he ſhall before his re- Overſcer remov- 
moval, deliver over, to ſome churchwarden or other overſeer, ing or dying. 
| his accounts, verified as aforeſaid, with all aſſeſſments, books, 
papers, money, and other things concerning his ice; and if 
any overſeer ſhall die, his executors or adminiſtrators ſhall 
within 40 days aſter his deceaſe, deliver over all things concern- 
ing his office to ſome churchwarden or other overſeer, and Ball 
pay out of the aſſets all money remaining due, which he received 
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by virtue of his office, before any of his other debts are paid. 
178. 2. c. 30013; 

3. By the 43 El. c. 2. F any perſon ſhall find himſelf ag- 
grieved by any act done by the ſaid overſeers or Juſtices; he 
may appeal to the general quarter ſeſſions, whoſe order therein 
ſhall bind all parties, 

And this power of appealing generally, doth not ſeem to 
be taken away by the ſtatute here next following ; but the 
ſame being only in the affirmative, it ſeemeth that they may 
both ſtand together, and that the appeal may be upon either 
of the ſtatutes. 

And upon this ſtatute of the 43 El. the appeal is not limit- 


ed to the next ſeſſions, but may be at any time after. 


The other ſtatute abovementioned, with regard to this 
matter, is as follows: If any perſon ſhall have any material 
objettion to ſuch account or any part thereof, he may, giving 
reaſonable notice, appeal to the next ſeſſiuns; but if reaſonable 
notice be not given, then they ſhall adjourn the appeal to the 
zext ſeſſions after; and the court may award coſts to either 
party, as in caſes of ſettlements by the 8 6G 9 W. 17 G. 2. 
6-30 £4. 

So that here is power to award coſts, if the appeal is to the 
the next ſeſſions; but if the appeal is upon the 43 El. and 
not to the next ſeſſions, there is no power in ſuch caſe to 
award coſts, 

And by the ſaid ſtatute of the 17 C. 2. c. 38. In all 
corporations or frauchiſes, which have not Jour juſtices, per- 
fens aggrieved may appeal, if they think ſit, to the next county 
ſeſſions. 1. 5. 

M. 4 An. Q: and Hedges. On appeal upon the ſtatute of 
the 43 El. againſt the allowance of the account by two juſ- 
tices, the ſeſſions ordered the overſeer to pay fo much over, 
which they adjudged to be in his hands ; and for not doing 
this, they committed him. But by the court; They ſhould 
have levied the arrears by diſtreſs and fale, and in default of 
diſtreſs have committed him; for the ſeſſions muſt execute 
their judgment, in the ſame manner as the two juſtices mult 
do. 2 Salk, 533. 

T. 7 G6. X. and Bartlett, An order made at the ſeſſions 
relating to accounts of overſeers, was moved to be quaſhed, 
becaule it did not appear that the accounts had been before 
the juſtices out of ſeſſions, and they cannot come per ſaltum 
to the ſeſſions. On the other ſide it was faid, that it appeared 
there was an allowance, for the appeal is ſaid to be againſt the 
diſburſements and the al/rwance thereof, which the court will 
preſume was regular. But by the court, It doth not follow, 

that 
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that this was an allowance by two juſtices, for the pariſh 
might do it; and therefore for want of juriſdiction this order 
mult be quaſhed. Str. 983, 


Allowance of the account, 


Rong ©. ERUSED and allaued (having been firſt 
ſigned and verified on cath by A. B. and 
C. D. churchwardens, and E. F. and G. H. overſeers of the 
poor) by me one of his majeſty*s juſtices 'Y the peace in and for 

the ſaid county, the day of 
J. P. 


VII. Penalty of overſeers for the neglect of their 
duty. 


1. In general, Over/eers being negligent in their office, ſhall 
forfeit for every default 20 8. to the por, to be levied by ſome 
or one of the churchwardens or cverſeers, by warrant of two 
Juſtices (1Q,) by diſtreſs ; or in defect thereef, any tuo ſuch 
Ju ruſtices may commit the 9 offender to the common gaol, there to 
remain without bail or mainprize, till the ſaid farfeiture ſhall 
be paid. 43 El. c-2, ſ. 2, II. 

2. And by the 17 C. 2. c. 38. Any pariſh officer neglecting 
to obey any directions of that att, being convicted thereof on cath 
before two juſtices, in two kalendar months after the offence 
commit ted, ſhall forfeit not exceeding 51. ner leſs than 40s. 

o the poor, by diſtreſs. 1, 14. 

3. And in all affions t6 bs brought in the courts at Weſt- 
minſter, or at the afſizes, for the recovery of any ſum miſpent 
or taken to their un uſe by the churchwardens or overſeers, 


the evidence of the pariſhioners, other than ſuch as receive alms, 
ſhall be admitted. 3 W. c. 11. 1. 12. 


VIII. Indemnity of overſeers in the performance 
of their duty. 


I. By the 7 F. c. 5. and 21 FJ. c. 12. F any action be 
brought againſt any overſeer, or other perſon which in his aid, 
or by his commandment, ſhall do any thing concerning his office, 
he may plead the general iſſue, and if he recovers, he ſhall have 
double coſts : And ſuch action ſhall be laid in the proper county, 
and not elſewhere. 

K 3 2. And 
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Poo, (Indemnity.) 

2. And by the 43 El. c. 2. Perſons ſued for any thing done 
on that act, may þplzad the general iſſue, and have treble da- 
mages with coſts, and that to be aſſeſſed by the jury in caſe of 
the iſſue tried, or by a writ to enquire of the damages, in caſe 
the plaintiff is nonſuit, 1. 19, 


Pope, See Poperp. 


Poperp. 
J. General obſervations. 
IT. Popiſb ſupremacy oppoſed and aboliſhed, 
III. Concerning the pope's preſentation to benefices. 
IV. Bringing bulls and other inſtruments from Rome, 
J. Popiſh books and relicks. 
JI. Foreign education of papiſts. 
VII. Penalty of perverting others, or being perverted 
to popery. | 
VIII. Feſuits and popiſb prieſts. 
IX. Saying and hearing maſs. 


J. Penalties of 12 d. a ſunday, and 201, a month, 


For not going to church, | 
XI, Regiſtering eſtates. 
XII. Inrolling deeds and wills, 
ATIT. Double taxes. 
XIV. Papiſts not to come to court. 


AV. Not to come *vithin ten miles of London, 
XVI. Papiſts confined to their habitations, 
XVII. Net to inherit, or take by deviſe. 

AV TIT. Shall not purchaſe. 

XIX. Shall not preſent to benefices. 

AA. Shall not teach ſchool. 


XX1, Diſabled as to offices, law, pbyſickł. 


XXII. Not to be executor, or adminiſtrator. 
XIII. Not to be guardian. 
XXIV. Shall be deemed excommunicate. 
AAV. Popifh baptiſm, 
© AXVI. Po Pi 
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XVI. Popiſh marriage. 
XXVII. Popifh burial. 

AV III. Armour. 
AAA. Horſes. 
XXX. Popiſh wife. 
XXXI. Heir of @ popiſh recuſant. 
XXXILT. Proteſtant children of papiſts. 
AXXXIT. Oaths. 
XXXIV. Miniſter to preſent papiſts, 
XXXV. Recuſants conforming. 
AXN. Ecclefiaſtical juriſdiction. 


1. General obſervations. 


1. TTis to be obſerved in general, that Poi recuſants 
are liable to all the forfeitures and diſabilities, and 

other inconveniences, to which other recuſants are liable; 

and to many others, to which other recuſants are not liable. 

For to be a recuy/ant, doth not neceſfarily imply the being 
a Sapift : But a recuſant is any perſon who retuſes to go to 
church, and worſhip God, after the manner of the church 
of England: A papiſb recuſant, is a papiſt who ſo refuſeth : 
And a þ9þi/b recuſant convift, is a papiſt legally convicted 
thereof. For the want of attending to which diſtinction, 
divers authors who have treated of this ſubject, have fallen 
into confuſion. 

2. There are ſeveral ſtatutes made againſt recuſants in 
Q. Elizabeth's reign, and the former part of the reign of 
K. James the firſt, which are not reſtrained to popiſh recu- 
{ants only; but as there were few or no other recuſants but 
papiſts at that time, they have regard chiefly to perſons of 
that proleſſion: and therefore they are inſerted under this 
title: although the words of them do extend, and the act 
of toleration ſuppoſes them to extend, to all nonconformiſts 
in general. But the force of them as to proteſtant diſſenters 
is taken away by that act. But no papiſt, or popith recu- 
fant, ſhall have any benefit by the act of toleration. 

3. The reader will obſerve from the dates of the ſeveral 
acts, how the penalties have from time to time been in- 
forced and inlarged, upon every freſh attempt againſt the 
government ; eſpecially at the ſeveral periods during Q. Eli- 
zabeth's reign, after the powder plot in the reign of K. James 
the firſt, and after the rebellion in 1715. One of the acts 
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particularly, immediately after the powder plot, which wilt 
often occur in the following ſections, is, in the ſtatutes at 
large, a well penned act. It is much in the ſtyle of lord 
Coke ; ſtrong, and clear: where tho' many words are uſed, 
yet none of them can be wanted. And probably it wa: 
drawn up by him. Tt brings the ſeveral laws together, 


which had been enacted on the ſubject it treats of; and 


renders them all uſeleſs and dead; as much as if it had re- 
pealed them in expreſs words. And it may be a pattern in 
reducing into one general law, the ſeveral ſtatutes which 
on many heads are now become very numerous, and not a 
little confuſed, 

4. In peruſing this whole title, wherein the laws again 
papitts are brougnt clearly together in one view, it will oc- 
cur poſſibly to remark, that they are many, and perhap: 
ſevere, But it ought to be conſidered withal, how proteſ- 
tants are treated in popiſh countries; and that the offences 
intended to be guarded againſt by theſe laws, are not the 
ſtealing of an ox, or the burning of an houſe, or any other 
invaſion of private property, but dethroning the prince, and 
overturning the government. 

'Tis true, theſe laws in the preſent age have been per- 
mitted to icep in a great meaſure, and that even at a time 
when a rebellion; was advancing, and a foreign invaſion at- 
tempted in favour of a popiſh prince and government : but 
they are ſuffered nevertheleſs to continue in force; perhaps 
that it may appear to the enemies of our conſtitution, that 
it they arc ſpared, it is not for want of power, but of in- 

clination to puniſh. 


TI. Popiſh ſupremacy oppoſed and aboliſhed. 


. Whoever ſhall affirm, that the king hath not the ſu- 
Hs: authority in cauſes eccleſiaſtic al, ſhall be excommu- 
nicated iþ/o facts, and not reſtored but by the archbiſhop on 
his repentance. Gan. 2. 

2. By the ſtatute of the 27 Ed. 3. ft. 1. c. 1. which is 
called te ſtatute of proviſors; perſons fag in a foreign 
realm, or impeaching judgment given in the king's court, 
Hall incur a præmunire; that is, ſhall have a day given to 
appear in perſon to aniwer to the contempt, and if they 
come not, they ſhall be out of the king's protection, their 
;1nds and goods ſhall be forfeited, and their bodies impriſon- 
ed, and ranſomed at the king's will. 

And it any bring into the realm a ſummons or excom- 
nication againſt any one executing the ſtatute of pro 
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Popery, 
viſors; he ſhall ſuffer paſh of life and member. 13 K. 2. 
240-3 
- > And by the 3 N. e. 1. It any perſon ſhall main- 
tain the authority of the ſee of Rome in this realm, he ſhall 
incur a præmunire for the firſt offence, and for the ſecond 
ſuall be guilty of high treaſon. Proſecution to be within 
a year. And the juſtices in ſeſſions may enquire thereof, 
and ſhall certify the ſame into the king's bench. /. 2, 3, 
„10, 11. 
p 4. And if any perſon ſhall put in practice to abſolve or 
withdraw any ſubjects from their allegiance, or if any per- 
ſon ſhall be willingly ſo abſolved or withdrawn; he, his 
aiders and maintainers ſhall be guilty of high treaſon. The 
trial to be at the aſſizes, or in the king's bench, 3 J. c. 4. 
J. 22, 23, 25. 


III. Concerning the pope's preſentation to benefices. 


1. No perſon by authority from the court of Rome, ſhall 
diſturb any perſon of the holy church, preſented or collated by 
the king or his ſubjects; on pain of fine and impriſonment. 
15 Ed. 3. ft. 6. 

None ſhall take any benefice of an alien, or convey 
A0 to him for the farm thereof; on pain of incurring a 
præmunire. 3 K. 2. c. 3. 

3. No alien ſhall purchaſe or occupy a benefice in England; 
on pain of a premunire. 7 R. 2. c. 12. 

4. He that ſhall go ont of the realm, to procure a bene- 
fice, ſhall be out of the king's protection; and the fame 
ſhall be void. 12 N. ft. 2. c. 1 5. 

5. If any perſon ſhall accept a benefice from the pope, 
he ſhall be baniſhed for ever, and his lands and goods for- 
feited. 13 K. 2. . 2 2 

6. No proviſion of a benefice not vacant, made by the 
pope, and licenſed by the king, ſhall be available; but per- 
ſons endeavouring to exclude the incumbent thereby, ſhall 
incur a præmunire. 7 H. 4. c. 8. 3 H. 5. ft. 2. c. 4 


IV. Bringing bulls and other inſtruments from Rome. 
By the ſtatute of the 16 K. 2. c. 5. (which is the fa- 


mous ſtatute called the ſtatute of præmunire) If any perſon 
{hall purchaſe, or bring into the realm, any bulls or in- 
ſtruments from Rome, or elſewhere, they ſhall incur a præ- 
munire; that is to ſay, they ſhall be put out of the king's 
protection; and their lands and goods ſhall be forfeit to the 
king; and they ſhall be attached by their bodies, if they 
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Popery. 


may be found, and brought before the king and his councy, 
there to anſwer; or elſe proceſs ſhall be awarded againſt 
them by præmunire facias (ſo called from thoſe words in the 
writ). 

wi But by a ſubſequent ſtatute, if any perſon ſhall get or 
publiſh any bull or inſtrument from Nome, he ſhall be guilty 
of high treaſon. And his aiders and comforters ſhall incur 
a præmunire. And concealing the ſame ſhall be miſpriſion 
of high treaſon. 13 El. c. 2. /. 3, 4, 5. And the juſtices 
of the peace may enquire thereof, within a year and day. 
23 El. c. 1. /. 8. 


JV. Popiſh books and relicks. 


1. If any perſon ſhall have in his cuſtody any books called 
antiphoners, miſſals, grailes, proceſſionals, manuals, le- 
gends, pies, portuaſſes, primers in latin and engliſb (except 
thoſe ſet out by K. H. 8.) couchers, journals, ordinals or 
other books for the ſervice of the church, not ſet forth by 
the king; he ſhall forfeit for the firſt offence 20 5. for the 
ſecond 4 /. and for the third ſhall be impriſoned at the king's 
will. And the juſtices of the peace in their general ſeſſions 
may hear and determine the ſame. 3 & 4 Ed. 6. c. 10. 

2. No perſon ſhall bring from beyond the ſeas, nor ſhall 
print, ſell, or buy any popiſh primers, ladies pſalters, ma- 
nuals, roſaries, popiſh catechiſms, miſſals, breviaries, por- 
tals, legends, and lives of ſaints, containing ſuperſtitious 
matter, printed or written in any language whatſoever ; nor 
any other ſuperſtitious book printed or written in engli/h ; 
on pain of 40 f. one third to the king, one third to him 
who ſhall ſue in any court of record, and one third to the 
poor of the pariſh where ſuch books ſhall be found; and the 
books to be burned. 3 F.c.5. / 25. 

3 If any perſon ſhall bring into the realm any agnus dei, 
croſſes, pictures, beads, or ſuch like vain and ſuperſtitious 
things, from the biſhop of Nome, or any authoriſed by him 
to conſecrate the ſame, and offer them to any perſon to be 
worn or uſed; both the bringer and receiver ſhall incur a 
premunire : But if the receiver ſhall in one day's time deli- 
ver the ſame to a juſtice of the peace, or if ſuch perſon to 


whom the ſame is offered fhall carry the bringer before the 


next juſtice, or (if he cannot) ſhall diſcloſe the offender's 
name and place of abode or reſort, to the biſhop, or to a 
juſtice of the peace, he ſhall not incur ſuch præmunire. 
And in ſuch caſe, the juſtice in 14 days ſhall ſignify the 
ſame to one of the privy council, on pain of incurring a 
præmunire. 13 El. c. 2. 7, 8, 10. 
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Popery, 

4. And two juſtices of the peace (and mayors and other 
chief officers in corporations) may ſearch the houſes and 
lodgings of every popiſh recuſant convict, or of every per- 
ſon whoſe wife is a popiſh recuſant convict, for popiſh books 
and relicks of popery: and it any altar, pix, beads, pic- 
tures, or ſuch like popiſh relicks, or any popiſh book, ſhall 
be found in their cuſtody, as in the opinion of the ſaid ju- 
ſtices, mayor, or other chief officer, ſhall be thought un- 
meer for ſuch recuſant to have or uſe, the ſame ſhall be pre- 


ſently defaced and burnt, if it be meet to be burned; and 


if it be a crucifix, or other relick of any price, the ſame 
to be defaced at the ſeſſions, and returned to the owner, 


3 J e. 5. . 26. 
VI. Foreign education of papiſts. 


1. If any perſon ſhall contribute, or ſend over fea, any 
money or other relief to any ſeminary abroad ; he ſhall incur 
a præmunire. 27 El. c. 2. /. 6. 

2. They who be in ſeminaries abroad ſhall return in ſix 
months after proclamation, and conform in two days, before 
the biſhop, or two juſtices of the peace; otherwife if they 
return at all, without ſubmiſſion, they ſhall be guilty of high 
treaſon. 27 El. c. 2. f. 5. 

3. If any perſon ſhall go, or ſend any perſon, beyond the 
ſeas, to be popiſhly educated, who ſhall be there ſo inſtruct- 
ed, or ſhall ſend any money or other thing for that pur- 
poſe ; he ſhall, on conviction before the judges of the king's 
bench, or of aſſize, be diſabled to be plaintiff in any action, 
or to be committee of any ward, or executor, or admini- 
ſtrator, or capable of any legacy or deed of gift, or to bear 
any office; and ſhall forfeit his goods, and ſhall forfeit his 
lands during life. But if. he ſhall conform in 6 months 
after his return, he ſhall be diſcharged, 3 C. c. 2. 1 F. 
C. 4. 7. 6, 7 | 

4. Children, not being ſoldiers, mariners, merchants, or 
their apprentices or factors, departing the realm, on account 
of education, or otherwiſe, without licence from the king, 
or ſix of the privy council, ſhall take no benefit by any gift, 
conveyance, deſcent, deviſe, or otherwiſe, of any lands or 
goods, until they conform. 3 F. c. 5. Y 16. And perſons 
ſending any ſuch child over ſeas, without licence, ſhall forfeit 
1001, to him who ſhall ſue in any court of record. 3 7. 
c. 5. T 16. 11 & 12W. c. 4. J. 6. 

5. No woman, or child under 21, except ſailors or fac- 
tors, ſhall paſs over ſea without licence of the king and 
council; on pain that the officer of the port ſhall forfeit his 
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office- and his. goods, the owner of the ſhip his veſſel, and 
the maſter his goods and be impriſoned 12 months, 1 7, 
r. 4. J. 8. h 
6. No perſon, not bred up by his parents in the po- 
15 religion, ſnall breed up or ſuffer his children to be 
red up in the popiſn religion; on pain of being diſabled 
to bear any office, until they conform. re. . 


8. 


VII. Penalty of perverting others, or being perverted to 
Popery. 


If any perſon ſhall put in practice to reconcile any ſubjects 
to popery, or if any perſon ſhall be willingly ſo reconciled; 
he, his aiders and maintainers, ſhall be guilty of high trea- 
ſon. The trial to be at the aſſizes, or in the king's bench. 


3 J. Ce 4» 7. 22, 23, 25. 


VIII. Jeſuits and popiſh priefts. 


1. No jeſuit or popiſh prieſt ſhall come into or, be in the 
realm, on pain of high treaſon ; unleſs he conform. 27 Fl. 
Ce tes 

2. And if any perſon ſhall knowingly receive or relieve 
any ſuch, he ſhall be guilty of felony without benefit of 
clergy. 27 EL. 8. 2. / 4. 

3. And if any perſon, knowing ſuch jeſuit or prieſt to 
be in the realm, ſhall not in 12 days diſcover the ſame to 
a juſtice of the peace or other higher officer, he ſhall be 
fined and impriſoned at the king's pleaſure.” And it ſuch 
juſtice or other officer ſhall not in 28 days give information 
thereof to one of the privy council, he ſhall forteit 200 
marks, 27 Bl. . 2. / 11. 

4. And a ſuſpected jeſuit or popiſh prieſt, being lawfully 
examined, and refuſing to anſwer whether he be a jeſuit o. 
popilh prieſt, ſhall be impriſoned till he make direct and true 
aniwer, 35 El. c. 2. f. 11. 

5. And the perſon who ſhall firſt diſcover, to any juſtice 
of the peace, any perſon who ſhall entertain or relieve any 
Jeſuit, ſeminary, or popiſh prieſt, within three days after 
the offence; ſo that by reaſon of {ſuch diſcovery any of- 
tender ſhall be taken and convicted : ſuch perſon ſhall not 
only be freed from any penalty for ſuch offence, if himſelt 
be an offender therein, but ſhall alſo have the third part of 
the forfeitures if they do not excced 1501. and if they do ex- 
ceed 1 50 J. then he ſhall have 50 J. 3 J. c. 5. ſ. 1. 
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6. If any perſon ſhall apprehend any popiſh biſhop, prieſt, 
or jeſuit, and proſecute him till he be convicted of exerci- 
ſing any part of the office or function of a popiſh biſhop, or 
prieſt, he ſhall receive from the ſheriff 100 J. reward. 11 & 
12 V. c. 4. /. 1, 2. 

7. If any popiſh biſhop, prieſt, or jeſuit, ſhall exerciſe any 
part of the office or function of a popiſh biſhop or prieſt, 
(except in foreign miniſters houſes), he ſhall be adjudged to 
perpetual impriſonment. 11 C12 V. c. 4. J. 3, 5. 

8. If any perſon ſhall contribute, or ſend over ſea, any 
money or other relief to any jeſuit or popiſh prieſt; he ſhall 
incur a præmunire. 27 El. c. 2. J. 6. 


IA. Saying and bearing maſs, 


If any perſon ſhall ſay or ſing maſs, he ſhall forfeit 200 
mos and be impriſoned for a year, and till paid; 


And if any perſon ſhall wilfully hear maſs, he ſhall forfeit 
100 marks, and be impriſoned for a year; 

The forteitures to be one third to the king, one third to 
the poor, and one third to him who ſhall ſue in any court of 
record, And if not paid, in 3 months after judgment, he 
ſhall be committed till he pays, or conforms. And the 
ſeſſions may determine the fame. 23 El. c. 1. / 4, 9, 
10, . 

2. If any popiſh biſhop, prieft, or jeſuit ſhall ſay maſs, 
except in foreign miniſters houſes, he ſhall be adjudged to 
perpetual impriſonment. 1112 („8 

3. And the perſon who ſhall firſt diſcover to any juſtice 
of the peace any maſs to have been ſaid, and the perſons 
that were preſent thereat, and the prieſt that ſaid the ſame, 
or any of them, within 3 days after the offence, and by rea- 
ſon of ſuch diſcovery any offender is taken and convicted; 
ſuch perſon ſhall not only be freed from any penalty for ſuch 
offence, if himſelf be an offender therein, but hall alſo have 
the third part of the forfeitures, if they do not exceed 1 50 /, 
and if they do exceed 150 J. then he ſhall have 50 J. and 
after conviction of the offender, he ſhall have a certificate 
from the judges, or juſtices of the peace before whom the 
conviction ſhall be, directed to the ſheriff or perſon who 
ſhall ſeize the goods, or levy the forfeiture, commanding him 
to pay the ſame. 3 J. c. 5. J 1. 

4. And conveyances made by recuſants to evade the pe- 

nalties for ſaying or hearing maſs, ſhall be void. 29 E!. 
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Popery. 


J. Penalties of 12 d. 4 ſunday, and 201. @ month, 


for not going to church. 


1. All perſons, having no lawful or reaſonable excuſe to 


be abſent, ſhall reſort to their pariſh church or chapel, or 


upon reaſonable let thereof, to ſome uſual place where divine 
ſervice ſhall be performed, according to the liturgy and 
practice of the church of England, upon every ſunday and 
holiday; on pain of puniſhment by the cenſures 5 the church, 
or of forfeiting to the poor for every offence 1 s. to be levied 
by the churchwardens by way of diſtreſs. 1 El. c. 2. . 14, 
24. Except diſſenters qualified by the act of toleration, 
who reſort to ſome congregation of religious worſhip allowed 
by that act. 17/7. c. 18. /. 2, 16. 

And he who is abſent from his own pariſh church, ſhal! 
be put to prove where he went to church. 1 Haw. 13. 

And one juſtice, on proof (in one month after default) 
by confeſſion, or oath of witneſs, may call the party before 
him; and if he ſhall not make ſufficient excuſe, and due 
proof thereof, to the ſatisfaction of the juſtice, ſuch juſtice 
ſhall give warrant to the churchwarden to levy 12 d. to the 
uſe of the poor of the pariſh for every default, by diſtreſs 
and ſale, rendering the overplus. For want of diſtreſs, com- 
mitment till paid. 3 J. c. 4. . 27, 28. 

2. Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual pl ace of com- 


mon prayer, being convicted thereof before the judges of 


aſſize, or juſtices of the peace in their open quarter ſeſſions, 
mall forfeit 20 J. a month, one third to the king, one third 
to the maintenance of the poor of the pariſh, and of the 
houſes of correction and of impotent and maimed ſoldiers, 
as the lord treaſurer, chancellor, and chief baron of the 
exchequer ſhall order, and one third to him who ſhall ſue 
in any court of record. If not paid in 3 months after 
judgment, he ſhall be impriſoned till he pay, or conform 
himſelf to go to church. 23 El. c. 1. / 5, 11. 29 El. c. 6. 
te 7. 

Note; Theſe two laſt ſtatutes, by inflicting 20 J. for a 
month's abſence, diſpenſe not with the forfeiture of 12 d. 
on the former ſtatutes for the abſence of one ſunday ; for 
both may well ſtand together; and the 12 4. is immediate- 
ly forfeited upon the abſence of each particular day. 
i Haw. 13. 

3. And every offender in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at Eaſter 
or Michaelmas term which ſhall firſt happen after the con- 
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viction, 20 J. for every month contained in the indict- 
ment; and ſhall alſo afterwards, without any other in- 
dictment or conviction, pay into the exchequer at every 
Eaſter and Michaelmas term 20 1. for every month till he 
conform ; except where the king may refuſe the ſame, and 
take two parts of the lands as hereafter is mentioned. 3 F. 
e. K 8. 

4. And every conviction recorded, ſhall by the court be 
certified into the exchequer, and if default ſhall-be made 
in any part of payment, the king may by procels take the 
goods, and two parts of the lands of the offenders. 3 F. 
c. 4. J. 9. 

5. Alſo the king may reſuſe the penalty of 20 J. a month 
for not coming to church, and in lieu thereof may ſeize two 
parts of the offender's lands, and keep them till he conform. 
4. % 10, 11. 

6. And where ſeizure ſhall be made of two parts of the 
lands, for the penalty of 20 J. a month, ſuch two parts 
ſhall, according to the extent thereof, go towards payment, 
but the third part ſhall not be extended or ſeized. And 
when the recuſant ſhall die, and the faid penalty not paid, 
the king ſhall keep the two parts, until the whole be thereby, 
or otherwiſe, paid. 1 J. c. 4. / 5. 

7. And every perſon who ſhall retain in his ſervice, or 
ſhall relieve, keep, or harbour in his houſe any ſervant, 
ſojourner, or ſtranger, who ſhall not repair to church, but 
ſhall forbe-r for a month together, not having reaſonable 
excuſe, ſhall forfeit 10 J. for every month he ſha!l continue 
in his houſe ſuch perſon fo forbearing. And the ſeſſions 
may hear and determine the fame. 3 J. c. 4. /. 32, 
33» 36. | 

8. And conveyances made by recuſants to evade the pe- 
nalties for not coming to church, ſhall be void. 29 E,. 
6 . K. 

9. And the juſtices in ſeſſions ſhall have power to enquire, 
hear, and determine of all recuſants and offences for not re- 
pairing to church; and ſhall have power at the ſeſſions where 
an indictment is taken for ſuch offence, to make proclama- 
tion, by which it ſhall be commanded that the body of the 
offender ſhall be rendered to the ſheriff, bailiff, or gaoler, be- 
fore the next ſeſſions: And it he ſhall not appear of record 
at the next. ſeſſions, then upon ſuch default recorded, he ſhal! 
ſtand convicted. 3 J. c. 4. / 7. 

10. And no indictment or other proceeding againſt recu- 
fants ſhall be reverſed (unleſs they conform) for any want of 
form, nor by any thing but by direct traverſe to the point of 
not coming to church, 3 J. c. 4. / 10, 

11. But 
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Poperp. 

It. But every perſon who ſhall uſually on ſundays have 
in his houſe divine ſervice as eſtabliſhed by law, and be 
thereat himſelf uſually preſent, and ſhall four times a year 
at leaſt go to the pariſh church or other common church or 
chapel, he ſhall not incur any penalty for not repairing to 
church. 23 El. c. 1. / 12. And this alſo ſhall not ex- 
tend to proteſtant diſſenters, who reſort to ſome place of 
religious worſhip allowed by the act of toleration. 1 V. 
c. 18. 

12. And the churchwardens and conſtables ſhall (on pain 
of 20 l.) preſent at the quarter ſeſſions once a year, the 
monthly abſence from church of all recuſants, and the 
names and ages of their children above nine years of age, 
and the names of their ſervants. And the 'preſentments 
(hall be entered by the clerk of the peace without fee, on- 
pain of 40 6. And if the party preſented ſhall be indicted 
and convicted, ſuch churchwarden or conſtable. ſhall have 
a reward of 40s. to be levied of the recuſant's goods by 
warrant of the juſtices in ſeſſions. 3 J. c. 4. / 4, 5, 6. 


Xl. Regiſtering eſtates. 


t. Every perſon being a popiſh recuſant, or papiſt, ot 
educated in the popiſh religion, or whoſe parent or parents 
ſhall be a papiſt or papiſts, or who ſhall uſe or profeſs the 


popiſh religion, ſhall within ſix months after he ſhall be of 


the age of 21, take the oaths of the 1 G. c. 13. and make 
the declaration againſt popery of the 30 C. 2. in one of 
the courts at Heiter, or the quarter ſeſſions ; or in de- 
fault thereof, ſhall within ſix months afterwards, and with- 
in ſix months after he ſhall come into the poſſeſſion of any 
lands, regiſter the ſame; where they lie; who is the pol- 
ſeſſor of them; what eſtate he hath in them; the year!) 
rent, if lett; if Jetr upon leaſe, who made it, what rent, 
what fine; the time when regiſtered ; in a parchment boo! 
or roll to be kept by the clerk of the peace. 1 C. ff. 2. 
c. 58. 1. 
2. And ſuch lands ſhall be regiſtered in the county, where 
the houſe thereupon ſtands. 3 C. c. 18. % 3. : 
3. And his name ſhall be ſubſcribed to the regiſtry, in 
the preſence of two juſtices in open ſeſſions, by himſelf or 
his lawful attorney (the warrant of attorney to be proved 
by two witneſſes, and entered of record); and two juſtice: 
ſhall ſubſcribe their names as witneſſes (on pain of 29 J.) 
that the entry was duly made. And the clerk of the peace 
hall, on application made ten days at leaſt before the ſeſſions, 
enter the ſame before ſuch ſeſſions; who ſhall have 3 d. for 
every 
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Poperpy. 
every 200 words of the regiſtry and entry of record, and for 
every copy thereof, and for any one comparing the fame with 
the originals; and 4 d. tor every ſearch. And it he neglect 
or refuſe to do his duty herein, he ſhall forfeit his office. 
1G. H. 2. c. 55. . 1. 3 

4. Perſons not qualifying, or not regiſtering, or not re- 
giſtering truly, ſhall forteit ſuch lands, or the value thereof, 
two thirds to'the king, and one third to him who ſhall ſue 
for the ſame at the common law, or in chancery. 1 6. A. 2. 
T0 | | 

5. But no action for any forfeiture for not regiſtering, or 


for regiſtering fraudulently, ſhall be brought after two years 
after the offence committed. 3 C. c. 18. /. 2. 


AII. Inrolling deeds and wills, 


1. No manors, lands, tenements, or hereditiments, or 
any intereſt therein, or rent or profit thereout, ſhall paſs, 
alter, or change from any papiſt, or perſon profeſſing the 
popiſh religion, by any deed or will, except ſuch deed 
within fix months after date, and ſuch will within fix 
months after the death of the teſtator, be inrolled in one of 
the courts of record at Heminſter, or within the county 
where they lie, by the cles rotulorum, and two juſtices of 
rhe peace, and the clerk of the peace, or two of them at 
leaſt, whereof the clerk of the peace to be one. 


3 C. c. 18. 
J. 6. 


2. But leaſes made by papiſts to proteſtants, whereon the 
full yearly value, or the ancient or moſt accuſtomed yearly 
rent or more ſhall be reſerved, need not to be inrolled. 
10 G. c. 4. /. 19. 

3. And by the 33 C. 2. c. 13. ſuch deeds and wills ſhall 
be good, if they be inrolled before Dec. 25. 1760. if ad- 
vantage hath not been taken of the default before Dec. 25. 
1759. And there is generally the like clauſe of indemnity 
in ſome act of parliament every two or three years. 

4. Alſo no purchaſe made for full and valuable conſi- 
deration, by and for the ſole benefit of any proteſtant, ſhall 
be avoided for or by reaſon that any deed or will, through 
which the title is derived, hath not been inrolled ; ſo as no 
advantage was taken thereof before the purchaſe, and ſo as 


no decree or judgment hath been obtained for want of ſuch 
inrollment. 23 C. 2. c. 13, 
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AIII. Double taxes. 
By the land tax acts, papiſts and reputed papiſts, being 


f 18 years of age, who ſhall not omg Ow oaths of 
0 
allegiance and ſupremacy, ſhall pay double land tax. 


- 


XIV. Papiſts not to come to court. 


1. No popiſh recuſant convict ſhall come 9 > > Spa 
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XV. Not to come within ten miles of London. 
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and afterwards continue within ten miles of Landen, he ſhall | = 
ſuffer as a popiſh recuſant convict. The juſtice to certify 

ſuch ſubſcription, or refuſal, into the King's bench, or to 

the next quarter ſeſſions, 1 . c. . 


AVI. Papiſts confined to their habitations, .F 


1 — 


Every perſon above 16 years of age, being a popiſſi = 
e and having any certain place of abc de, who being 
convicted for not repairing to ſome church, chapel, or 
uſual place of common prayer to hear divine ſervice there, 
but forbearing the ſame contrary to law, ſhall within 40 
days next after the conviction (if he be within the realm, 
and not hindered by impriſonment, by command of the king 
or council, or by ſickneſs, and in ſuch caſe in 20 days after 
the removal of fuch impediment) repair to his uſual dwell- 
ing, and ſhall not remove above five miles from thence, un- 
leis hie be licenſed as is herein after directed, on pain of for- 
feiting his goods, and alſo to the king his lands during life, 
unleſs they be cuſtomary or copyhold, and then to the lord 

| of the manor. 35 El. c. 1. ,. J, 5. 

And it ſecmeth that theſe ſhall be computed according to 
the Engliſh manner, allowing 1760 yards to a mile, and 
that the ſame ſhail be reckoned not by cent lines, as a 
bird or arrow may fly; but according to the neareſt and moſt 
uſual way. 1 Haw. 25. 

2. Having repaired to their dwelling, they ſhall within 
20 days notify their coming, and preſent themſelves, and 
deliver their true names in writing to the miniſter of the 


Te 


5 | pariſh and to the conſtable, and the miniſter ſhall enter the 
„fame in a book. 35 EL. c. 2. %. 6. 
5 3. And, after, the miniſter and conſtable ſhall certify 
16 | the ſame in writing to the next ſeſſions; and the clerk of 
he the peace ſhall enter the ſame in the rolls of the ſeſſions. 
ni 3s El. c 2. /. T 1 
" 4. And if ſuch recuſant (not being a feme covert) have 
8. not lands of 20 marks a year, or goods worth above 40 J. 
by and ſhall not conform in 3 months, being thereto required 
322 by the biſhop, or a juſtice of the peace, or the miniſter; he 
ſhall abjure the realm before two juſtices of the peace, or the 
te coroner : who ſhall enter the ſame of record, and certity the 
1 lame at the next aſſiaes. And if he ſhall refuſe to abjure, or 
nent not depart, or return; he ſhall be guilty of felony without 
2 benefit of clergy. 35 El. c. 2. % 8, 9, 19, 
2 Abjure] The form whereof, according to the ancient 
| books, is this: This hear you, fir coroner, that I A. O. 0 
8 x "——= i}, the count} of 5 A a Fefiſh reciiſant, and in 
— * 2 con- 


contempt of the laws and ftatutes 4 England, I have and ds 
refuſe to come to their church: I do ther ere, according to the 
intent and meaning of the ſtatute made in the 35th year 9 
queen Elizabeth, late queen of this realm of England, aljure 
the realm of England. And 1 fhall haſte me towards the port 
of P. which you have given and aſſigned to me, and that J 
fo all net go cut of ihe. gl way, leading thither, nor return 

ach again; and if 1 do, I will that J be taken as a felon cf 
175 king : And that at P. I will diligently ſeek for paſſage, 
and I will tarry there but one flood and ebb, if I can have 
paſſage. and unleſs 1 can have it in ſuch ſpace, I will go 

very day into the fea up t9 * knees, aſſaying to paſs over. 
85 helß me God and his dem. Stam. 116. Mir. b. Offic, 
Cor. 49 

5. But if ſuch perſon reſtrained ſhall be urged by proceſs, 
or be bound to appear in any of the king's courts, or be ſent 
for by the council, or be bound to render his body to the 
ſheritt on $851 bv c he ſhall incur no penalty for remov- 
ing for ſuch purpoſe. 35 El. c. 2. ſ. 13, 14. 

Alſo, popiſh ah ns confined to their habitations by 
ws 35 El. may be licenſed to remove, 

(1) By the king. 

(2) By three or more of the privy council, in writing 
under their hands; who may give licence to ſuch recuſant 
to travel out of the compals of five miles, for ſuch time as 
ſhall be contained in his licence, for their travelling, attend- 
ing, and returning, and without any other cauſe to be ex- 
preſled in the licence. 

(3) If ſuch recuſant ſhall have neceſſary occaſion or buſi- 
neſs; then, upon licence in writing under the hands and 
ſeals of four of the next juſtices of the county or place, with 
the aſſent in writing of the biſhop; or of the lieutenant, or 
a deputy lieutenant of the county reſiding therein, under 
their hands and ſeals; in which licence ſhall be ſpecified 
both the cauſe of the licence, and the time how long the 
party licenſed ſhall be abſent in travelling, attending, and 
returning: In ſuch caſe, the perſon fo licenſed may travel 
about ſuch his neceſſary buſinels, and for ſuch time as ſhal! 
be compriſed in the licence; he firſt taking oath before the 

{aid four juſtices, or any of them, that he hath truly in- 
formed them of the cauſe of his journey, and that he ſhall 
not make any cauſeleſs ſtay. And ſuch perſon departing 
above five miles, not having ſuch licence, and not having 
taken ſuch oath, ſhall | incur "the penalty of the 35 El. above: 
mentioned. 3 7 e. 5. 7. 
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Popery. 
XVII. Net to inherit, or take by deviſes 


If any perſon educated in the popiſh religion, or profeſ- 
ſing the fame, ſhall not within fix months after he ſhall 
be 18 years of age, take the oaths of allegiance and ſupre- 
macy, and ſubſcribe the declaration of the 3o C. 2. in the 
chancery, king's bench, or quarter ſeſſions, he ſhall (in 
reſpect of himſelf, but not of his heirs) be incapable to in- 
herit or take any lands, by deſcent, deviſe, or limitation 


but the next of kin, being a proteſtant, ſhall have the ſame. 
11012 F. c. 4. þo 4. 


XIII. Shall not purchaſe. 


1. Every papiſt, or perſon making profeſſion of the popiſh 
religion, ſhall be diſabled to purchaſe any lands, or profits 
out of the ſame, in his own name, or'in the name of any 
other to his uſe, or in truſt for him; but the ſame ſhall be 
void. 110 12 . c. 4. J 4. 

2. But no ſale of any lands for a valuable conſideration 
by any perſon, being the reputed owner, or in poſſeſſion of 
the rents and profits thereof, to be made to and for a pro- 
teſtant purchaſer, ſhall be avoided on any pretence of diſa- 
bility in the act of the 11 & 12 V. c. 4. and of the 1 7. 
c. 4. incurred by any perſon making ſuch ſale, or by or 
through whom the title ſhall be derived; ' unleſs before 
ſuch ſale, the perſon intitled to take advantage of ſuch 
diſability, ſhall have recovered the lands, or given notice 
of his claim to the purchaſer, or entered his claim at the 
quarter ſeſſions. 3 C. c. 18. /. 4. But the above ſtatute 
of the 11 & 12 . ſhall continue, that papiſts ſhall not 
purchaſe. /. 5. 


XIX. Shall not preſent to benefices. 


1. A popiſh recuſant convict ſhall be. diſabled to preſent, 
or grant any avoidance, to any eccleſiaſtical living, or no- 
minate to any free ſchool, hoſpital, or donative. 3 J. c. 
7. 18. 

2. And whereas by the 1 V. c. 15. any two juſtices who 
ſhall know or ſuſpect, or ſhall be informed, that any per- 
ſon is, or is ſuſpected to be a papiſt, ſhall tender to him 
the declaration of the 3o C. 2. and it he ſhall not appear 
before the ſaid juſtices, on notice to him given by warrant 
of the {aid juſtices, or left at his uſual place of abode, or 
if he ſhall refuſe to make and ſubſcribe the declaration, 
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Popery. 
they ſhall certify his name and place of abode at the next 
ſeſſions to be there recorded by the clerk of the peace; 
It is enacted by the 1 . c. 26. /. 2. that every perſon ſo 
recorded, ſhall from the time of ſuch record, be diſabled 
to preſent or nominate to any benefice, free ſchool, hoſ- 
pital, or donative, as fully as if he were a popiſh recuſant 


„er 


CO vict. 


3. And where any perſon ſhall be poſſeſſed of any right 
of preſentation or nomination as aforeſaid, in truft for any 
papiſt or popiſh recuſant, who ſhall be convicted or diſabled 
by the 3 J. c. 5. or by the 1%. c. 26. ſuch truſtee ſhall 
be difabled to preſent or nominate, or to grant any avoid- 
ance thereof. 1 . c. 26. .. 3. 

4. Alſo, it is further enacted, that every papiſt, or 
perſon making proteſſion of the popiſh religion (that is, 
whether convicted by either of the former acts or not) 
and every child not being a proteſtant, under the age of 
21, of every ſuch papiſt or perſon profeſſing the popiſh re- 


ligion, and every mortgagee, truſtee, or perſon any ways 


intruſted, directly or indirectly, by or for any ſuch papiſt 
or perſon profeſſing the popiſh religion, or ſuch child as 
aforeſaid, whether tach truſt be declared by writing or not, 
ſhall be diſabled to preſent. or nominate, 12 An. ff. 2. 
e . 

9. And the chancellor and ſcholars of the univerſity of 
Oxford fall preſent and nominate to the ſame, in the coun- 
ties of Oxford, Kent, Mcddleſox, Suſſex, Surrey, Hamp- 
ſhire, Berkſoire, Buckinghamſhire, Glauceſterſbire, Worceſter- 
ſhire, Staffordſhire, Warwickſhire, Wiltſhire, Semerſetſhire, 
Devonſhire, Cornuail, Dorſetſhire, Herefordſhire, Northamp- 
tonſbire, Pemorokeſvire, Caermarthenſhire, Breekneckſhire, 
Meonmouthſhire, Cardiganſbire, Montgemeryſbire. the city 
of Lenden, and other cities and towns within the faid 
counties: 

And the chancellor and ſcholars of the univerſity of Cam- 
bridge ſhall preſent and nominate in the counties of Eſſex, 
Hertford/hire, Bedfordſhire, . Cambridgeſhire, Huntingdon- 
foire, Suffolk, Norfolk, Lincolnſhire, Rutlandſbire, Leiceſter- 
ſhire, Derbyſtire, Nettinghamfhire, Shropſhire, Cheſhire, Lan- 
caſbire, Yorkfhire, Durham, Northumberland, Cumberland, 
Weſtmorland Radnorſhire, Denbighſhire, Flintſhire, Carnar- 
vonſbire, Angleſeyſbire, Merionethſhire, Glamorganſbire, and 
the cities and towns within the ſaid counties. 3 FJ. c. 5. 
J. 19, 20. 

6. And if any truſtee, mortgagee, or grantee, of an 
avoidance, ſhall preſent or nominate to any ſuch living, 
tree ſcaool, or hoſpital, whereof the truſt ſhall be for any 
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recuſant convict or diſabled, without giving notice in writ- 
ing to the univerſity, in three months after the avoidance 


140. — 


ſhall happen; he ſhall forfeit 500 J. to the univerſity. 1 175 
6 20. 4: 

7. But the chancellors and ſcholars ſhall not preſent to 
any ſuch eccleſiaſtical living, any perſon who ſhall then have 
any other benefice with cure of ſouls; nor ſhall the perfor 
preſented be abſent from the ſame above 60 days in any one 
year. 41iW. c. 20. . 5, 0. 

8. And every grant of an eccleſiaſtical living, ſchool, 
hoſpital, or donative, by any papiſt or truſtee for him, 
ſhall be void, unleſs made bend fde for a full and valuable 
conſideration to a proteſtant purchaſer. And alſo every 
deviſe thereof, with intent to ſecure the benefit thereof to 
the heirs or family of ſuch papiſt, ſhall be void. 11 6. 2. 


„. 
XX, Sha!l not teach ſcho2l, 


If any papiſt ſhall keep ſchool, or take _ him the 
education, or government, or boarding of youth ; he ſhall 
be adjudged to perpetual pci II & 12 I, c. 4 


J. 3, 5. 
AXI. Diſabled as to offices, law, phyſick. 


1. No recuſant convict ſhall practiſe the common law. 
as a counſellor, clerk, attorney, or ſolicitor z nor ſhall 
practiſe the civil law, as advocate or proQor ; nor practiſe 
phyſick, nor be an apothecary ; nor ſhall be a judge, mi- 
niſter, clerk, or ſteward of or in any court, or keep any 
court, nor ſhall be regiſter or town clerk, or other mini- 
{ter or officer in any court; nor ſhall bear any office or 
charge, as captain, lientenant, corporal, ſerjeant, ancient 
bearer, or other office in camp, troop, band, or company 
of ſoldiers ; nor ſhall be captain, maſter, governar, or bear 
any office of charge of or in any ſhip, caſtle, or fortrels ; 
but be utterly diſabled for the fame : and every perſon of- 
fending herein, ſhall forfeit 100 J. half to the king, and half 
to him who ſhall ſue. 3 J. c. 5, / 8. 

2. And no popiſh recuſant convict, nor any having a 
wife being a recuſant convict, ſhall exerciſe 3 any publick 
office, unleſs ſuch hafban: d, and his children above 9 years 
old, and his ſervants, go to church and conform. 3 7. 
. 5. 

L 4 XXII. Not 


x 4; 1H Þ * b < 
£>/&7y 1 3 F 
4 e 18 4 = e 199 nl N bl 7 * F 
+ af x 1 IR RRC. 4 15 » 
1 2 = £ 
a - a 8 Wk __ 
Dr > FS k * 1 OY Mas 
(27 wad 2 3 en. 38 ul MN 8 
. 3 o 3. 
8 


n _ 1 * OS — 
i 


3 


— 


3 * er 


. 
333 


C TVC / 
ms * r - r 1 15 7 * TR „ 1 2 
5 L E 1 N o 4 . . * * 
wn . r 
1 1 1 

5 - 2 

* 

r 
ROS, 
br I 
ki 


CR Ge RO A MT ESE, 
ee; 2 n 8 
o TS ö H 


7 ak. 1,J= 


Popery. 


AXTI. Net to be executor or adminiſtrator, 


A popith recuſant convict ſhall be diſabled to be exccuto) 
or adminiſtrator. 3 F. c. 5. / 22 


XVIII. Not to be guardian. 


S* 


A popiſn recuſant convict ſhall not have the cuſtody of any 


child as guardian: bur the wardſhip ſhall go to the next ot 


kin not being a recuſant, to whom the eſtate cannot lawtull; 
. e. . 7 „ 


AI Shall be deemed excommuznicate. 


1. Ever) po piſh recuſant convict un | ſtand and be reputed 


* 
8 1 4 on 
A) 441 in LLCNtS and NU 


40 all nd nv! diſabled, as a perſon excommu- 


poſes 
nicated, and as if he had been fo os d by the laws of 
the . 


And on 1 nave to the ſheriff, for apprehending 
1 recuſant excommunicated, he may break open : 


houle, or raiſe the power of the county. 3 J. c. 4: / 35. 


XV. Popifp baptiſm. 


Every popiſh rccniant ſhall within one month next after 


the birth ot any child, cauſe it to be baptized by a lawful 
miniſter in open church; or if it is infirm, to be baptized 


ivy 


by a lawful miniſter; on pain of 100 J. one third to 2 


king, one th ta to m who ſhall fue, and one third to th 
poor. 37 J. 14. 


AAV. Popifſh marriage. 


1. Every man, being a popiſh recuſant convict, who 


ſhall be married otherwiſe than in ſome , ONE church or 
chapel, and otkerwife than according to the orders of me 
church of England, by a miniſter lawfully authorized, alt 
be utterly di fabled and excluded to bare any eſtate of fr Js 
hold into the lands of his wife, as tenant by the curtefy cf 


* 


England: And if ſhe have 0 lands, be ſhall forfelt 100! . 


halt to the king, and half to kim who ſhall ſue. 3 J. C. 5 
1 : 


T. v every woman, being a popiſh recuſant convict, 
who mall be married in other form than as aforeſaid, ſhall 
be urterly excluded and difabled, not only to claim an; 
dower or ic; 


1 

2 
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in her huiband's cuſtomary lands, and be diſabled to have 
any part of his goods. 3 FJ. c. 5. J 13. | 

3. But by the 26G. 2. c. 33. After March 25. 1754. 
if they ſhall be married any where in England, other than 
in a church or publick chapel (unleſs by ſpecial licence 
from the archbiſhop of Canterbury), or without publi- 
ation of banns, or licence, the marriage ſhall be null and 
void. 


XXVII. Popiſh burial. 


If any popiſn recuſant, not being excommunicate, ſhall be 
buried in any place, other than the church or church- 
yard, or not according to the eccleſiaſtical laws; the exe- 
cutors or adminiſtrators of every ſuch perſon ſo buried, ſhall 
forfeit 20 1. one third to the king, one third to the informer 
or him who ſhall ſue, and one third to the poor. 3 J. c. 5. 


1. . 
XVIII. Armour. 


1. Any two juſtices, who ſhall know or ſuſpect, or ſhall be 
informed, that any perſon is or is ſuſpected to be a papiſt, 
may and ſhall tender to him the declaration in the act of the 
30 C. 2. and if he ſhall not appear, after notice by warrant 
under hand and ſeal given to him, or left at his uſual place 
of abode; or ſhall not make and ſubſcribe the declaration; 
he ſhall be diſabled to have or keep in his houſe or elſewhere, 
or in the poſſeſſion of any other to his uſe, any arms, gun- 
powder or ammunition, except ſuch weapons as ſhall be 
allowed by the ſeſſions for the defence of his houſe or perſon. 
And any two juſtices may by warrant authorize in the day 
time any perſon, with the conſtable's aſſiſtance, to ſearch ſuch 
perſon's houſe for the ſame, and ſeize them for the uſe of the 
king. And the ſaid juſtices ſhall deliver the fame in open 
court at the next ſeſſions for the uſe aforeſaid ; where allo, 
they ſhall certify the name and place of abode of every perſon 
ſo ſubſcribing, or not ſubſcribing. 1 V. c. 15. /. 2, 3, 4. 

2. And notwithſtanding the taking away ſuch armour, 
gunpowder, and munition, the {aid popiſh recuſant ſhall be 
charged with the providing and maintaining of horſe, and 
other armour, and munition, as other ſubjects, according to 
their ſeveral abilities. 3 J. c. 5. /. 29. 

3. And every ſuch perſon, not diſcovering and delivering 
them up to ſome juſtice in ten days after default in not ap- 
pearing, or not ſubſcribing as aforeſaid, or hindering the 
{cizure, ſhall be committed to gaol by any two jullices for 
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Poyery, 
three months, and ſhall forfeit the arms, and pay treble 
value of them to the king, to be appraiſed by the juſtices at 
the next ſeſſions. 1 V. c. 15. 5 

4. And every other perſon w bo hall conceal, or knowing 
thereof, not diſcover to 2 | Juſtice ſuch arms or ammunition, or 
ſhall hinder the ſeizing thereof, ſhall be committed to gal by 
two juſtices for three months, and ſhall forfeit to the king the 
treble value of the arms. 17. c. 15. / 6. 

5. And every en who aul diſcover ſuch arms or 
ammunition, ſo.as they ſhall be ſeized, ſhall have a reward 
equal to the value thereof ordered by y the ſeſſions out of the 
goods of the offender, to be levied by diſtreſs. 1 W. c. 15. 


J. 7. 
XXIX. Horſes. 


1. Every papiſt making default in not appearing, or 
not ſubſcribing (as in the former ſection concerning armour) 
{hall not have or keep in his poſſeſſion, or in the poſſeſſion of 
any other to his uſe, or at his diſpoſition, any horſe above the 

value of 5 J. to be ſold. And two juſtices may authorize any 
perſon, with the conſtable's aſſiſtance, to ſeize all ſuch horſes 
for the king's uſe. 1. c. 15. ¼ 9. 

2. And if any perſon ſhall conceal, or aſſiſt in concealing, 
any ſuch horſe, he ſhall be committed by warrant of two 
juſtices to prifon for three months, and ſhall forfeit to 
the King treble the value of ſuch horſe, 1 V. c. 75. J 10. 


AAA. Popiſh wife. 


If any married woman, being a popiſh recuſant convict, 
fall not conform in three months, {he ſhall be committed to 
priſon, by one of the privy council, or by the biſhop, if ſhe 
be a baroncis; or, it under that degree, by two juſtices 
(1 2.) until ſhe ſhall conform, unleſs her huſbapd ſhall pay 
to the king for her offence for every month 10/7. or elſe the 


third part of his lands, ſo long as ſhe ſhall continue out of 


prion; 7 7.4 6. / 28. 

2. A wife being a popiſh recuſant convict, her huſband 
not being ſo, ſhall forfeit to the king two parts of her jointure 
and dower, ſhall not be executrix or adminiſtratrix of her 
huſband, nor ſhall have any ſhare of his goods and chattels. 
3.F- c. 5/13. 

5. But if ſhe hath been married (out of England) other- 
wife than according to the form of the church of England, 
ſhe ſhall be diſabled to claim any dower or jointure, or 
widow's eſtate, of her huſband's lands ; and ſhall have no 
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Popery, 


part of his goods. 3 J. c. 5. /-13. And if in England, 
the marriage ſhall be void, 26G, 2. c. 33. 


Al. Heir of a popiſh recuſant. 


If the heir, of a popiſh recuſant ſhall be under ſixteen, at 
the death of ſuch recuſant, and ſhall after ſuch age become 
recufant, he ſhall be charged with the penalties happening 
him by reaton of ſuch his anceſtor's recuſaney, until ſuch time 
23 he ſhall conform. 1 J. c. 4. /. 3, 4. 


XXXII. Proteſtant children of papiſts. 


If any popiſh parent, in order to the compelling his child 
being a proteſtant to change his religion, ſhall refuſe to allow 
him a fitting maintenance, the lord chancellor may make 
order therein. 11 12 V. c. 4. / 7. 


XXXITI. Oaths. 


1. By the toleration act, if any perſon being required by a 
juſtice of the peace, ſhall refuſe to take the oaths of allegiance 
and ſupremacy, and to make and ſubſcribe the declaration 
againſt popery of the 30 C. 2. he ſhall be committed by the 
ſaid juſtice to priſon ; and, at the next ſeſſions, if he ſhall 
again refuſe to make and ſubſcribe the faid declaration, he 
ſhall be deemed and ſuffer as a popiſh recuſant convict, 
Fe 8: 

2. And by the 1 C. . 2. c. 13. Two juſtices may ſum- 
mon any perſon whom they ſhall ſuſpect to be diſaffected, by 
writing under their hands and ſeals to appear before them at a 
ume prefixed, to take the oaths of allegiance, ſupremacy, and 
abjuration : which ſummons ſhall be ſerved on ſuch perſon, 
or left at his dwelling houſe, or uſual place of abode, with 
one of the family there; and if ſuch perſon ſhall neglect or 
refuſe to appear, then, on due proof made upon oath of ſerv- 
ing the ſaid ſummons, they ſhall certify the ſame to the next 
ſeſſions, to be there recorded: And if ſuch perſon ſhall neglect 
or refuſe to appear and take the oaths at the faid ſeſſions (his 
name being publickly read at the firſt meeting of the ſaid 
ſeſſions), he ſhall be taken and adjudged a popitſh recuſant 
convict. And the ſame ſhall be from thence certified by the 
clerk of the peace, into the chancery, or king's bench, to be 
there recorded, /. 10, 11, 


XXX1V. Miniſter 
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Popery, 


AAA. Miniſter to preſent papiſts. 


Miniſters ſhall preſent popith recuſants to the biſhop, every 
year before June 24. Can. 114. 


AAA. Recuſants conforming. 


1. A recuſant conforming ſhall be diſcharged of the pe- 
nalties which he might otherwiſe ſuſtain in reſpect of his 
reculancy. 1 74 c. 4. . 2. 

2. And by the 11 C. 2. c. 17. Papiſts conforming to the 
proteſtant religion, and taking the oaths, and ſubſcribing the 
declaration of the 30 C. 2. in the chancery, king's bench, or 
quarter ſeſſions, (to be there recorded, ) ſhall have their 
eſtates freed of the diſabilities incurred before ſuch conform- 
ing. / 1. 2, 3.4. 

3. 1 And a recuſant convicted having conformed, ſhall at 
feaſt once a year receive the ſacrament in the pariſh church, 
on pain of forfeiting for the firſt year 20 J. for the ſecond 


40 J. and for every year aſter 60 J. half to the king, and half 


to him who ſhall ſue in the courts at Veſtminſter, or at the 
allzes, or ellis 3 J. . 4. 2, 3. 

And at the ſeſſions where an indictment for ſuch offence 
is taken, the juſtices ſhall have power to make proclamation, 


by which it ſhall be commanded that the body of the offender 


ſhall be rendered to the ſheriff, bailiff, or gaoler, before the 
next ſeſſions; And it he thall not appear of record next 
ſeſſions, then upon ſuch default recorded, he ſhall ſtand con- 
victed. /. 7. 

And no indiftment or other proceeding ſhall be reverſed 
for want of form, nor by any thing but by direct traverſe to 
the point of not receiving the ſacrament. /. 1 6. 

But the huſband ſhall not be charged with a penalty for 
the wite's offence in not receiving the ſacrament ; nor ſhall 
the wife be chargeable tor not receiving during her marriage. 


J. 40. 
AAAVI. Ecelęſaſtical juriſcidlion. 


It is generally provided in the foregoing acts, that nothing 
therein ſhall take away or abridge the authority or juriſdic- 
tion of the eccleſiaſtical cenſures. 


Note; The oaths and declarations abovementioned, are in- 
ied at large in the title Paths. 
Poſſe comitatus. See Arreff, 
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Polk, 


O perſon ſhall be capable of exerciſing any em- poamaner's | 
ployment relating to the poſt office, or any cath, «if 
branch thereof, or be any way concerned in receiving, a 
ſorting, or delivering of letters, before he ſhall have taken ; 
the following oath, before a juſtice of the peace where he 
reſides : 
J A. B. do fwear, that I will not wittingly, willingly, or 
knowingly open, detain, or delay any letter or letters, packet 
er packets, which ſhall come into my hands, power, or cuſtody, 
by reaſon of my employment in or relating to the poſt office ; 
except by the conſent of the perſon or perſons to whom the ſame 
is or ſhall be directed, or by an expreſs warrant in writing 
under the hand cf oxe of the principal ſecretaries of ſlate for 
that purpoſe ; or except in ſuch caſes, where the party or par- 
ties to whom ſuch letter or letters, packet or packets ſhall be 
directed, or who is or are chargeable with the payment of the 
port or ports thereof, ſball refuſe or neglect to pay the ſame, and 
except ſuch letters or packets, as ſhall be returned for want of 
true directions, or when the party or parties to whom the ſame 
is or ſhall be directed, cannot be found : And that I will not any 
way imbezil any ſuch letter or letters, packet or packets, as 
aforeſaid. ꝙ An. c. 10. 1. 41. 
And if any perſon ſhall do any thing contrary to the ſaid 
oath, he ſhall forfeit 20 J. and his office. /. 40. 
2. And perſons appointed to meaſure the poſt roads, ſhall Meaferer': a. 
be {worn to perform the ſame, according to the beſt of their 
kill and judgment, before a juſtice of the peace, who ſhall 
make a certificate thereof in writing, to be entered in the | 
general poſt office, without fee. /. 12. | 
3. All ſums not exceeding 5 /. that ſhall! be due from any Money fer p | 
perſon for letters, or which ſhall be received for the car- 285 ory 9 | 
riage of letters without anſwering the ſame to the receiver 
general, ſhall be recovered before juſtices of the peace in 
the ſame manner as ſmall tithes: And ſuch debt ſhall be . | 
preferable in payment before any debt to any private perſon. | 
J. 30. 
And the rates or prices for the carriage of letters ſhall be 
according to the ſeveral rates and ſums following: 
For every ſingle letter not above 80 miles from the 
general poſt office, 3d. Above 80 miles, 4d. And for 
every letter directed on board, or from on board any ſhip, 
I d, more. 
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None but the 
poſ maſter to 
carry letters. 


Within the limits of the penny poſt, 1d. (at putting in, and 
1 d. at delivery, 4 G. 2. c. 33.) 

From Edinburgh, Dumfries, Dublin ; to London, 6d. 

From France, Holland, Hamburgh, 10 d. 

From ſtaly, Sicily, Germany, Switzerland, Denmark, 
Sweden, and all parts of the North (thro' Holland); and 
from New York, 1s. 

From Italy, Sicily, Turkey ; through France, 18. 3d. 

From Spain, Portugal, Jamaica, Barbadoes, Antegoa, Mont- 
ſerrat, Nevis, St. Chriſtophers, 18. 6d. 

And a double letter ſhall pay double, and an ounce 
ſhall pay four times the price of a ſingle letter. 9 An. 
e. 10. 

And bills of exchange wrote on the ſame piece of paper 
with a letter, and ſeveral letters to ſeveral perſons wrote on 
the ſame piece of paper, ſhall pay as ſo many diſtinct letters, 
G6. % 4+ $91 

And writs or other proceedings at law, incloſed, or writ ori 
the ſame piece of paper with a letter, ſhall pay as ſo many 
diſtinct letters. 26G. 2. c. 13. / 6. 

But merchants accounts not exceeding one ſheet, bills of 
exchange, invoices, bills of lading (ſent or brought over ſea, 
6G. c. 21. / 52.) ſhall be allowed without rate in the price 
of the letters. -9 An. c. 10. J. 13. 

But patterns or ſamples of goods, or pieces of any thing, 
though not paper, incloſed in a letter, or affixed thereto, it 
under an ounce weight, ſhall pay as a double letter. 26G. 2. 
t. 13. . 

4. And none but the poſtmaſter ſhall carry letters; on pain 
of 51. for every offence, and 100/. a week beſides; half to 
the king, and half (with coſts) to him that ſhall ſue in any 
court of record. 9 An. c. 10. /. 17, 19. 

Except letters carried gratis by carriers or ſhip maſters 
with goods, inſtruments out of any court, and letters fent by 


friends in their journey, or by a ſpecial meſſenger, 9 An. 
c. 1 %, 2. 


Pound- breach. See Diſtreſs. 
Powder (for the hair). See Exciſe, 
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Praemunire, = 


7 
"14 
[Js 
REMUNIRE is ſo called from a word in the writ, What itis. m_ 
Pramunire facias prefatum A. B. quod tune fit coram 
nobis, &c. where premunire is uſed for premonere, to warn q 
the perſon to appear, as is directed in the ſtatute of 27 Ed. 3. 


hereafter following. 1 nf. 129. 

2. Notwithſtanding that præmunire is not within the Power of juſtices 
letter of the commiſſion of the peace, yet inaſmuch as it — 
is againſt the peace of the king and of the realm, any juſtice 
of the peace may, either on his own knowledge, or the com- 
plaint of others, cauſe any perſon to be apprehended for ſuch 
offence; and he may take the examination of the perſon ſo 
apprehended, and the information of all who can give mate- 
rial evidence againſt him, and put the fame in writing, 
and bind over the witneſſes to the king's bench or gaol 
delivery; and certify his proceedings to the fame court 


to which he ſhall bind over ſuch informers. 
Hale's Pl. 168. 


3. By the 27 Ed. 3. c. 1. called the ſtatute of proviſors, Impeaching 


They who ſhall draw any out of the realm in plea, whereof /*48ments in the 


the cognizance pertaineth to the king's court, or which do — 

ſue in any other court, to defeat or impeach the Jadgmentd 

given in the king's courts, ſhall have a day, containing the 

{pace of two months, by warning to be made to them, by the 

ſheriffs or other officers, to appear to anſwer in their pro | | 8 

per perſons for the contempt: And if they come not at the 5 

ſaid day in their proper perſon to be at the law, they, 

their procurators, attornies, executors, notaries, and main- 

ainers, ſhall from that day forth be put out of the king's | 

protection, and their lands, goods, and chattels forfeit to the | 

king, and their bodies w hereſocyer they may be found | 

ſhall be taken and impriſoned, and ranſomed at the king's 

will. And upon the fame a writ ſhall be made, to take them 

by th their bodies, and to ſcize their goods, lands and poſſeſſions, 

into the king's hands. And if it be returned, that they be 

not * on they ſhall be put in exigent, and outlawed. 
And by the 16 R. 2. c. 5. commonly called the ſtatute Suing out fore'gn 

of 75 æmunire, and to which the the ſeveral ſubſequent ſtatutes ;, 

do refer; both thoſe who purſue, or cauſe to be purſued, © 

in the court of Rome, or elſewhere, any proceſſes or 

inſtruments, or other things whatſoever which touch the 

King, againſt him, his crown and regality, or his realm ; 

and alſo thoſe who ſhall bring, receive, notify, 


2 Haw. 39. 
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them; and their fautors and abetters, ſhall be out of the 
king's protection; and their lands and tenements, goods and 
chattels, forfeit to the king; and they ſhall be attached by 
their bodies, if they may be found, and bronght before the 
king and his council, there to anſwer ; or proceſs ſhall be 
made againſt them by præmunire facias, in manner as it is 
ordained in other ſtatutes of proviſors. 

And in theſe two ſtatutes, as above recited, are contained 
the pains and penalties of what is called a præmunire. 

5. And ſince theſe acts it hath been adjudged, that a ſuit 
ra; matters in the in the eccleſiaſtical court (as for debt) was in caſe of præ- 
* * munire. And that a perſon ſuing in the eccleſiaſtical court, 

for the forgery of a will, doth incur the danger of a præ- 
munire ; becauſe the party grieved might have his remedy 
by the common law. Alſo judgment againſt the defendant 
was given in a præmunire, for ſuing for tithes in the eccle- 
ſaſtical court, alledging the ſame to be ſevered from the 
nine parts. 3 Inſt. 120, 121, But it ſeemeth, that a ſuit in 
that court, for a matter which appears not by the libel itlelf, 
but only by the defendaat's plea, or other matter ſubſequent, 
to be of temporal cognizance, is not within the ſtatute ; be- 
cauſe it appears not that either the plaintiff or judge knew it 
to be ſo. 1 Haw. 51, 52. 

6. By the 25 H. 8. c. 20. Refuſing to elect or conſecrate 
the perſon nominated by the king to a biſhoprick, is made a 
præmunire. 

7. By the 26 HF. 8. c. 14. No ſuffragan ſhall exerciſe any 
juriſdiction, otherwiſe than by the biſhop's commiſſions, on 
pain of a premunire. 

Delaying a ſuit 8. To delay a ſuit, on the ſtatute of monopolies, 21 J. 

on the ſtatute of c. 3. ſhall be a præmunire. /. 12. 

* 9. By the 13 C. 2. c. I. To affirm maliciouſly or adviſed- 

een, chat ly, by ſpeaking or writing, that both or either houſes of par- 
1e parliament : TE . . . 

can make laws liament have a legiſlative power without the king, is a præ- 

without the munire. 

2 i arifoners 10. By the 31 C. 2. c. 2. No ſubject ſhall be ſent a priſoner 

out of the realm, Out of the realm, on pain of a præmunire. 

| 11. By the 6 An. c. 7. If any perſon ſhall maliciouſly and 


Refuſing to elect 
or conſecrate a 


biſhop. 


Suffragans ex- 
ceeding their 
commiſſion. 


Affirming that 
the pretender 


ae any richt that the pretender hath any right to the crown, or any other 

t > n. Fr o * 

ks crown. perſon otherwiſe than as by the acts of parliament, he ſhall in- 
cur a præmunire. 


Other præmu- 12. The offences above ſpecified are ſuch as do not fall in 


nires. with the other titles of this book. Other offences incur- 
ring a præmunire, are inſerted under the titles to which 

they do more properly belong; as in the titles, Oaths, Gun- 

powder; and eſpecially in the title Popery, under "oy 

there 


directly, by preaching, teaching, or adviſed ſpeaking affirm, . 
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there are many offences of this kind, occaſioned by the pa- 
pal incroachments from time to time in this realm. 

13. The judgment in præmunire is, that the defendant 
ſhall be from thenceforth out of the king's protection, and his 
lands and tenements, goods and chattels Forfeited to tbe king, 

and that his body ſhall remain in þrifen at the king's pleaſure. 
1 Inſt. 129, 


Out of the king's protection.] So odious was this off-nce 
formerly, that a man who was attaiated of the ſame, might 
have been ſlain by any one without danger of law: becauſe 
it was provided by law, that a man might do to him as to 
the king's enemy, and a man may Jawtully Kill an enemy: 
and therefote by the 5 El. c. 1. it is enatted, that it (hall 
not be lawful for any one to ſlay any perſon attainted in or 
upon a præminure. 1 Inſt. 1 30. 

But he is ſo far out of the king's protection, that he is 
diſabled to bring an action for any injury whatſoever. And 
no one, knowing him guilty, can with ſafety give him aid, 
comfort, or relief. Inſt. 129, 130. 1 Haw. 55. 

And Mr. Hawkins ſays it has been queſtioned, whether he 
hath a right to demand ſurety of the peace. But Lambard 
and Dalton, which are the authorities he cites for it, do 
incline to think that he hath ſuch right. Lambard alledges 
for it the ſtatute of the 5 El. abovementioned ; and Dalton 
aſſerts it without doubting, Lamb. 80. Dalt. 272. 1 
Haw. 126. 


Lands and tenements forfeited.) Yet tenant in tail 
ſhall only forteit lands during life: for albeit the ſtatute of 
the 16 K. 2. c. 5. enacteth, that lands and tenements ſhall 
be forfeited, that muſt be underſtood of ſuch an eſtate as 


he may lawfully forfeit, and that is, during his own life. 
1 Inſt, 130. 


14. Attainder in præmunire worketh no corruption of corruption of 
blood, 


blood. 1 Inf. 391. 


Pꝛelentment. 


Preſentment is that which the grand j jury find and 
preſent to the court, without any ee deli- 


vered to them; which is afterwards reds ced imo th form 
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' Peeſentment, 


There are other preſentments of churchwardens, conſta- 
bles, ſurveyors of the highways, and juſtices of the peace; 
all which may be ſeen under their proper titles. 


Priſon and priſoner. See Gaol, 


Pulon⸗ bꝛeaking. 


T ſeemeth that at the common law all priſon breaches 
were felonies, if the party were lawfully in cuſtody for 
any cauſe whatſoever. 2 Haw. 123. 

But by the following ſtatute, which is called the ſtatute 
de frangentibus priſonam, the ſeverity of the common law 
is moderated; in the explication of which ſtatute, will be 
contained the whole learning relating to this ſubject. 

The ſtatute is this : Concerning priſoners which break pri- 
fon, the king willeth and commandeth, that none that breaketh 
priſon ſhall have judgment of life or member, for breaking of 
priſon only, except the cauſe for which he was taken and im- 
priſened did require ſuch judgment, if he had been convicł 
thereupon, acccording to the law and cuflom of the real. 
1 Ed. 2. ft. 2. 


Concerning priſeners which break.) Therefore if the priſon 
be broken by a ſtranger, and not by the priſoner, or by 
his procurement, this is no felony in the priſoner. Halz's 
Pl. 108. \ 


Which break priſon.] It ſeems clear, that any place what- 
ſoever, wherein a perſon under a lawful arreſt for a ſuppoſed 
crime, is reſtrained of his liberty, whether in the ſtocks, or 
ſtreet, 'or' in the common gaol, or the houſe of a conſtable, 
or private perſon, is properly a priſon within this ſtatute; 
for impriſonment is nothing clſe but a reſtraint of liberty. 
2 Haw. 124. 

And therefore this extendeth as well to a priſon in law, 
as to a priſon in deed, 2 ,t. 589. 

But there muſt be an actual breaking ; for if the door be 
open and he goes out, it is not felony, but a miſdemeanor 
only. 2 Int. 589. 2 Haw. 125. 

But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break it to ſave his life. Hale 
Pl. 108. 

Alſo it ſeems that no breach of priſon will amount to 
felony, unleſs the priſoner eſcape. 2 Haw. 125. 
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Prfon:breaking, 179 
That none that breaketh priſon ſhall haue judgment of tife £ 

or member] That is, ſhall be guilty of felony. But never- 

theleſs he is {ti} puniſhable as for a high miſpriſion, by fine 

and impriſonment; for it cannot be thought the meaning 

of the ſtatute, in ordaining that ſuch offences ſhall not be 

puniſhed as capital ones, to intend, that they ſhall not be 


puniſhed at all. 2-Haw, 128; 4 

Nevertheleſs, by the 3 Ed. 1. c. 15. Thoſe who have 4 
broken priſon are not va by Juſtices of the peace; and | 
that for two reaſons: 1. Becauſe it carries a preſumption 


of guilt. And, 2, Becauſe it is a ſuperadded offence to the 
former for which they ſtood committed. 2 H. H. 133. 


Except the cauſe for which he was taken and impriſoned \ 
did require ſuch judgment] This is to be intended of a lato- g 
ful FR and therefore falſe impriſonment is not within this 
act. 2 Inſt. 590. 

Impriſ onment is a reſtraint of a man's liberty under the 
cuſtody. of another, by lawful warrant, in deed, or in law. \ 
Lawful warrant is, either when the offence appeareth by 
matter of record, as when the party is taken upon an indict- 
ment; or when it doth not appear by matter ot record, as 
when a felony is done, and the offender by a lawful mitti- 
mus is committed to g gaol for the ſame: But between theſe 
two caſes there is a great diverſity; for in the firit cafe 
whether any felony were committed or no, if the offender 
be taken by force of a caßias, the warrant is lawful, and if 
he break priſon it is felony, altho' no felony were commit- 
ted; but in the other caſe, if no felony be done at all, and 
yet he is committed to priſon for a ſuppoſed felony, and 


1 8 * A 
break priſon, this is no felony, for there is no cauſe. 2 
Inſt. 590. 


So that the cauſe muſt be juſt, and not feigned, for things 
feigned require no judgment: Thus if a man give another 
| 2 mortal wound, for which he is committed to priſon, and 
| | breakerh priſon, and the other dieth of the wound within 
the year, this death hath relation to the ſtroke ; but becauſe 
relations are but fiftions in law, and fictions are not here 
intended, this priſon-breaking is not felony. 2 Jaſt. 591. 

So that the oflence for which the party was impriſoned, 


P muſt be a capital one at the time of the offencc, and not be- 
| come ſuch by a matter ſubſequent. 2 Haw. 126. 

U | And the cauſe muſt be expreſſed in the mittimus, els 

7 | not ſo certainly as in an indictment, yet with ſuch conve- 
| nent certainty as it may appear judicially that the offence 

6 requireth ſuch judgment; as, not for felony generally, 
| M 2 bu: 
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but for felony in ſtealing ſuch a horſe, and the like. 2 If, 
8 1 

But if the offence for which the party is committed, be 
ſuppoſed in the nttimus to be of ſuch a nature as requires a 
capital; judgment, yet if in the event it be found to be of an 
inferior nature, and not to require ſuch a judgment, it ſeems 
difficult to maintain, that the breaking of the priſon, or a 
commitment for it, can be felony; for the words of the fta- 


ute are, except the cauje for which he was taken and impri- 


foned. did require ſuch judgment; and here it appears, that 
the offence, which is the cauſe of his impriſonment, doth. 


not require ſuch a judgment. 2 Haw. 126. 

But if a man be committed by lawtul warrant, for % 
picion of felony done, it he break priſon, he may be indicted 
for that eſcape, albeit the commitment be for ſuſpicion of 
felony, and yet no judgment can be given againſt him for ſuſ- 
picion, but for the felony” itſelf, whereot he is ſuſpected. 
2. Inſt. 592. 

And an indictment that fach a perſon feloniouſly broke the 
priſon generally, is not good; but it ought to rehearſe the 
ſpecialty of the matter, that he being impriſoned for ſuch or 
ſuch a felony, broke the priſon. 2 Iuſt. 5 91. 

But if the party be only arreſted for, and in his mittimut 
charged with a crime which doth not require judgment of 
life or n, as petit larcency, or homicide by ſelf de- 
fence or by miſadventure, and the offence be in truth no 
greater than the mittimis doth ſuppoſe it to be, it is clear. 
from the expreſs words of the ſtatute, that a breaking of the 
priſon cannot amount to felony, 2 Haw, 126. 

But if a telony be made by a {ubſequent ſtatute, and an 
oftender is committed thereupon ; it he breaks priſon, it i; 
felony. For ſince all breaches of priſon were felonies by 
the common law, which is reſtrained by this ſtatute in re- 
ſpect only of impriſonment for offences not capital ; when 
an offence becomes capital, it is as much ont 0 Sa benell: 
of the ſtatute, as if it had always been ſo. I. Pl. 108. 
2 Haw. 126. 

Alſo it is ſaid, that the party may be arraigned for pri 
fon-breaking, before he be convicted of the crime for Which 
he was impriſoned; for that it is not material whether he 
were guilty of ſuch crime or not; for the words of the ft: 
rate are, fer which he was taken and imprijſensd. 
127 | ; 

Bat if hes firſt indicted and acquitted of the prin cif 


iclony, he ſhall not be indicted for the breach of priſon al 
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Pꝛiſon bꝛeaking. 

felony, and fo his breach of priſon is no felony. 1 H. H. 
612. | 

But the gaoler ſhall not be puniſhed as a felon for the 


party's breach of priſon, unleſs he voluntarily conſented 
to it; but it ſeems to be a negligent eſcape in the gaoler, 
tor which he may be puniſhed by fine and impriſonment, 
becauſe there wanted either that due ſtrengih in the gaol, 
or that due vigilance in the gaoler or his officers, that 
ſhould have prevented it: and if gaolers might not be pu- 
niſhed for this as a megligent eſcape, they would be care- 
leſs either to ſecure their priſoners, or to retake them that 
eſcape. 1 H. H. 601. 

And therefore if a criminal endeavouring to break the 


gaol, aſſault his gaoler, he may be lawfully killed by him 
in the affray. 1 Haw. 71. 


Indictment for priſon-breaking, by eſcaping from 
a conſtable, 


H E jurors for our lord the king upon their oath preſent, 
that A. C. late of — yeoman, conſtable of our ſaid 
lord the king in and for the town of in the ſaid county, 


on the day of in the . ½ year of the reign 
of — at — within the totun and conflablewick afore- 
laid, in the couniy aforeſaid, did take and arreſt ene A. O. 
late of — labourer, on ſuſpicion of having committed a 


certain felony, in feloniouſly taking and carrying away one 
black gelding, the property of — of the value of 
and thereupon he the ſaid A. O. under the cuſtody of him the 
faid A. C. the conſtable afereſaid, was brought before J. P. 
eſquire, one of the juſtices of our ſaid lord the king aſſigned 
to keep the peace in the ſaid county, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors with - 


in the faid county committed, and he the ſaid J. P. by bis war- 


rant directed to the ſaid A. C. and others, did command the 
ſaid A. C. to carry and convey the ſaid A. O. to the gaol of 
our ſaid lord the king at — in the county aforeſaid, there 
to be ſafely kept, until he ſhould be lawfully delivered from 
thence; by virtue of which ſaid warrant, he the ſaid A. O. 
was taken and detained by him the ſaid A. C. and as he the 
faid A. C. was conveying and carrying him the ſaid A. O. to 
the gaol aforeſaid, afterwards, to wit, on the day of 


——— in the year aforeſaid, he the ſaid A. O. at ——— 
aforeſaid in the county aforeſaid, with force and arms, did fe- 
ani ouſiy breek away and eſcape from and out of the cuſtody of 
bim the ſaid A. C. the conſtable aforeſaid, againſt the will of 
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hrm the ſaid A. C. and againſt the peace of our ſaid lord the 


ting, his crown and diguity. 
Indictment for breaking out of gaol. 


6 Sie E jurors for our lord the king upon their oath preſent, 
| that A.O. late of in the county aforeſaid, la- 
bourer, on the day of — in the — year of the 
reign of at — aforeſaid in the county aforeſaid, 
was arrefled, impriſoned, and detained, in the gab of our 
ſaid lord the king, for a certain felony by him committed, that 
is to ſay, for the feloniouſly taking and carrying away one black 
gelding, the property of - of the value of and that 
pe the fad A. O. on the — day of in the year 
eforejaid, with force and arms, the aforeſaid gaol of our 
jaid lord the king at — 


the ſaid gael, againſt the peace of our ſaid lord the king, his 
crown and aignity, 


See Beſcue. 


Privileged place. 
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5 Y the commiſhon of the peace, the juſtices in ſeſ- 

D ſions have power to make and continue. proceſſes upon 
indictments, againſt. the perſons. indictæd, until they can be 
taken, ſurrender themſelves, er be outlawed. 

2. And by the ſtatute of the 1 Ed. 4. c. 2, Indictments 
and preſentments taken. in the ſheriff's tourn, ſhall be de- 
livered to the next ſeſſions, who may award proceſs there- 
upon, in like form as it they had been taken before them- 
iclves. 

3. And the law alſo in ſeveral caſes in expreſs words 
directs procets to be made by juſtices out of ſeſſions; aud in 
other cales by neceſſary implication : as where a ſtatute doth 
give power to juſtices out of ſeſſions to inquire, hear, and 
determine, there they may make proceſs to cauſe the party 
to come and anſwer, otherwiſe they cannot proceed to hear 

and determine: and tHis may be either before or aſter pre- 

ſentment or indictment as the ſeveral ſtatutes do require: 
Before preſentment or indictment it is called a warrant ; af- 
ter preſentment. or. indictment it is properly called proceſs, 
- Dalt, c. 193. f c 


4+ Com- 


L aforeſaid in the county aforeſaid 
felontoufly did breat, and thereby did eſcape from and out of 


* 
* * 
4 
20 
E * 
4.6 
U \ my & 
2 : 


ot C0 
againſt a 
unto it. 
proceedet 
or judici 

5. Al 
that the! 
preſent 
281. 

6. T 
And if 1 
the teſte 


court, t 


be unde 
283. 

7. U 
days be! 
entry be 
able im 
371. 

8. Pi 
capias, 
felony, 
then an 
Circ. 3 

9.1 
againſt 
not beir 
if the © 
nature 
awarde« 
ſtatute. 

If it 
hath la 
the di/t; 
he do: 
default 
iſſues. 
three c 
2 Haw 

W he 
ed, the 

Cife." 

10. 
penal { 
proceſs 
mation 


Yaoceſs, 183 


4. Commonly an indictment, being but an accuſation Proceſs, what. 
againſt a man, is of no force but only to put him to anſwer 
unto it. And hereof all proceſs hath the name, becauſe it 


proceedeth or goeth out upon former matter either original 
or judicial, Lamb. 519. 


5. And it ſeemeth plain, from the nature of the thing, No need of pro- 


ſs, if th : 160 
that there can be no need of proceſs, where the defendant is;, 3 TEE * 
preſent in court, but only where he is abſent. 2 Haw. q 
281. 


6. The proceſs ought to be in the name of the king. To be in the 
And if it iſſue from the king's bench, it ougkt to be under k name. 
the teſte of the chief juſtice; and if it iſſue from any other 

court, there ſcems to be the fame reaſon, that it ought to 
be under the teſte of the firſt in the commiſhon. 2 Haw. 
283. 

7. Upon an indictment in ſeſſions, there muſt be d return 
days between the teſte and return of the venire, but if the 
entry be by conſent of parties, the venire may be return- 
able immediate, and the trial be the ſame day. 3 Salk. 

371. 

: 8. Proceſs on an indictment or appeal of death, is one Proceſs for fe- 

captas, and then an exigent : But in the caſe of any other _ | 
felony, then by the 22 Ed. 3. c. 14, two cafpias's, and : 
then an exigent. Hal. Pl. 209, 2 Haw. 303. Crown 

Circ. 31. 

9. The ordinary proceſſes upon all indictments of treſpaſs Proceſs under fs 
againſt the peace, or of other offences againſt penal ſtatutes, _ 
not being felony, or a greater offence, are as follows ; Firſt, 
if the offender be abſent, a venire facias, which is but in 
nature of a ſummons to cauſe the party to appear, ſhall be 
awarded, except where other proceſs is directed by ſome 
ſtatute. 2 Haw. 283. 

If it appear by the return to ſuch venire, that the party | 
hath lands in the county, whereby he may be diſtrained, | 
the difireſs infinite ſhall be awarded from time to time, till | 
he do appear; and by force hereof he ſhall forfeit on every 
default ſo much as the ſheriff ſhall return upon him in 
iſſues. But if a nihil be returned on ſuch a venire, then 
three capþtias's, that is a capzas, alias, and pluries, ſhall iſſue. 

2 Haw. 283, 

Where the inhabitants of a pariſh are indicted or preſent- 
ed, the proceſs is firſt a venire, then a diſtringas. Crown 
Circ. 21. 

10. By the 21 J. c. 4. by which all popular actions on Proceſs of infor 
penal ſtatutes are reſtrained to their proper counties, the like 29s. 
proceſs in every popular action, bill, plaint, fait, or infor- 
mation, on a penal ſtatute, before the quarter ſeſſions (or 
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higher courts) ſhall be awarded as in an action of treſspaſs 
vi & armis at the common law. 
And conſequently, the proceſs in all ſuch ſuits muſt be 
dy attachment or fone per vadlios, and after by diſtreſs in- 
Fenite, where by the return the party appears to be ſufficient, 
otherwiſe by capias. 2 Haw. 284. 
Proceſs on an IT. If a defendant appear to an indictment of felony, 
E:Capt» and afterwards before iſſue joined make an eſcape, either 
from his bail, or from priſon; the common capzas, alias, 
and pluries ſhall be awarded againſt him, unleſs there had 
been an exigent before, in which caſe a new exigent ſhall 
be awarded. 2 Haw. 285. 
Procefs 2painſt © 12, Phe exigent ſhall not be awarded againſt acceſſaries, 
8 until the principal ſhall be attainted. 3 Ed. 1. c. 14. 
2 Haw. 396, 
Preceſ: ann ; 13. By the 8 . 6. c. 10. On indiftments for treaſon, 
een cout . fek ny, or treſpaſs, againſt perſons dwelling in other counties 
than where the indiftment is taken, before any exigent award- 
ed, preſently after the firſt writ of capias awarded and re- 
turned, another writ of capias ſhall be awarded, directed to 
'h ſher: in of the county whereof the perſon indifled was ſup- 
Foſed to be converſant by the ſame indiftment, returnable be- 
fore the ſame juſtices or others before whom he is indifted, at a 
certain day, containing the ſpace of 3 months from the date of 
the faid laſt writ, where the counties are holden from month 
to month; and where they are holden from 6 weeks to 6 weeks, 
he ſhall have 4 months, until the return of the ſame writ : by 
which writ of ſecond capias it ſhall be commanded to the ſame 
Jheriff to take the perſon indifted by his body, if he can be 
found within his hailiwich, and if he cannot be found within 
his bauwick, that the ſaid ſheriff ſhall make proclamation in 
tos counties before the return of the ſame writ, that he which 
3s fs indifted, ſhall appear before the ſaid juſtices or others, 
in the county, liberty, or franchiſe where he is indicted, at the 
day contained in the ſaid laſt writ of capias, to anſwer to the 
king of the felony,” treaſon, or treſpaſs, whereof he is ſo indicl- 
ed: After which ſecond writ of capias ſo ſerved and returned, 
if he which is fo indicted come not at the day of the ſame writ 
&f er returned, the exigent ſhall be awarded. And every 
exigent and out/awry otherw? 70 awarded or eden ſhall be 
void. 
A; 2 if any fuch indiftment * be removed 5y certiorari, 
Iden before the exigent awarded, preſently after fuch firſt ca- 
Pigs returned, another writ Fe capias ſhall be directed as be- 
fore, returnable hefare the king in his bench. 
But this ball not extend to. indicmenti taken in the county 
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. Paocefs, 

Alſo if any perſon be indicted of felony or treaſon, and at 
the time of the ſame felony or treaſon ſuppoſed was converſant 
within the county whereof the indiflment maketh mention, the 
like proceſs ſhall be made againſt the perſon ſo indicted, as hath 
formerly been uſed; that is, without ſending proceſs-into the 
other county, j 

But every perſon indifted in the form aforeſaid, after he is . 
duly acquit by verdict, ſhall have an action upon his caſe, 0 
againſt the procurer of ſuch indictment; and if ſuch procu- 
rer be attainted thereof, the plaintiff ſhall recover treble da- 
mages. Which ſeemeth to be upon account of the diſtance 
at which he is ſuppoſed to live, from the place where he is 


indicted, and conſequently his extraordinary trouble in that 
behalf. 


Dwelling in other counties] If the defendant be named of 
Z. and late of C. there is no need of any cafzas to the ſheriff 
of the county where C. lies, .becauſe it appears that the de- 
fendaut is at preſent converſant at B. But if a defendant be | 
named of no certain place at preſent, but only late of B. and | 
late of C. and late of D. being all of them in counties diffe- 
rent from that wherein the proſecution is commenced, a 
capias ſhall go to the ſheriff of every one of thoſe counties. 
2 Haw. 300, 


Shall be vgid] Not utterly void, but only voidable by writ 
pf error. 2 Haw. 306. 


County of Cheſter] But it may be awarded into the counties 
palatine of Lancaſter and Durham ; and it ſeems that it ſhall 
be directed to, and returned by the chancellor of Lancaſter, 
or biſhop of Durham : And it hath been ſaid, that if he will 
not return it, the exigent may be awarded as well as if he had 
returned it; becauſe the court (of the ſeſſions at leaſt) cannot 
compel him to return it, and the proſecution might be unrea- | 
ſonably delayed, if the proceedings were to be ſtayed till he | 
ſhould return it. 2 Haw. 305, Hal. Pl. 209, 210. | 
Mr. Marrew faith, that by the equity of this ſtatute, if a 
perſon, indicted in one county is impriſoned in another, the 
juſtices may award an habeas corpus to remove him before 
themſelves. Lamb. 520. 
14. Concerning the execution of the proceſs, it is laid o be executed 
down as a general rule, that yhere-ęver the king is a party by the ſheriff. 
to the ſuit (as he certainly is to all informations and indict- 
ments), the proceſs ought to be executed by the ſheriff him- 
ſelf, and not by the bailiff of any franchiſe, whether it have 


the clauſe non omittas or not, and whether the defendant be | | 
h within f 
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186 Pꝛoceſs. 


within a franchiſe or in the county at large, for the king's 


prerogative ſhall be preferred to any franchiſe : But it is 


ſaid, that this is to be intended only wherein the graut of the 
franchiſe no mention is made of cauſes to Which the king is a 
party. 2 Haw, 284. a | 
Breaking open 15. And if the party be in an houſe, if the doors be 
doors, ſhut, and the ſheriff (having given notice of his proceſs) 
demand admittance, and the doors be not opened, he may 
break open the doors and enter to take the offender. 2 H. 


H. 20 7 * 
Proceſs on a 16. But no perſon, on the lord's day, ſhall ſerve or cauſe 
Munday. to be ſerved any writ, proceſs, or warrant, order, or judg- 


ment {except in caſes of treaſon, felony, or breach of the 
peace); but the ſervice thereof ſhall be void, and the perſon 
ſerving the ſame ſhall be liable to anſwer damages to the party 
grieved, in the ſame manner as if he had done it without any 
writ, proceſs, warrant, order, or judgment at all. 29 
. | 
Procels difcenti-. 17. It ſeems to be agreed, that every ſuit, whether civil 
ucts or criminal, and alſo every proceſs in ſuch ſuit againſt jurors, 
ought to be properly continued from day to day, from its 
commencement to its concluſion, without any the leaſt gap 
or chaſm ; and the ſuffering any ſuch gap or chaſm is pro- 
perly called a diſcontinuance; and the continuing the ſuit by 
improper proceſs (as by a capias inſtead of a di/tringas }, or 
by giving the parties an illegal day, is properly called a mi/- 
cantinuance; and if the juſtices, before whom the matter is 
depending, do not come on the day to which it is continued, 
it is ſaid to be put without day, and cannot be revived with- 
out a re- ſummons or re- attachment. 2 Haw, 298, 300. 
Now proceſs may be diſcontinued ſeveral ways. As, 1. 
Where the ſecond is not teſted on the very ſame day, on 
which the firſt is returnable. 2. Where there is a ſeflions 
intervening between the teſte and the return of a captas, 
that the defendant may not be impriſoned an unreaſonable 
time. But it is no objection to an exigent, that it is not 
returnable the next ſeſſions, becauſe it muſt allow time for 
five counties to be holden between its teſte and return. 3. 
Where after iſſue or demurrer, the court gives the party a 
day to a diſtant ſeſſions, without making any continvance to 
that immediately following. 4. Where the ſeſſions to which 
the ſuit is continued is adjourned, and the ſuit is not ad- 
journed accordingly. 5. Where any of the parties are de- 
ſcribed in any continuance of the ſuit, whether on the roll, 
or by proceſs, by a name or addition variant from thoſe in 
che original, tho” only in one letter. 6, Where a venire or 
diſtringas 
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&fringas are iſſued, without any award on the roll to war- 
rant them. 2 Haw. 298, 299. 

And it ſeems generally to be taken as an undoubted prin- 
ciple, That a diſcontinuance by ſuffering a total chaſm in 
the proceedings, whether on the roll, or in the proceſs, by 
not giving a freſh continuance inſtantly upon the determina- 
tion of the precedent, ſhall never be aided by any appearance | 
or pleading over: But it is holden by the great number of / 
authorities, that if the 'original be good, and the defendant 
preſent in court, he ſhall be compelled to anſwer to ſuch 
original, let the proceſs whereon he came in, or the execu- 
tion of it, be never ſo erroneous or defective, fo that it never 
were difcontinued ; for the end of proceſs is to compel an 
appearance, and the end being ſerved, and a legal charge 
appearing againſt the defendant no way diſcontinued, the 
law will not fo far regard a lip in the proceſs, as to let the 
defendant out of court, in order only to have him brought 
in again in better form. 2 Haw. Zoo. 

18. The proceſſes (as well of capias as of outlawry) may p,..c. naved by 

be ſtayed by a /uper/edeas iſſuing from other juſtices (out of putting in bail. 
ſeſſions) teſtifying that the party hath come before them, and 
hath found ſureties for his appearance to anſwer to the in- 
dictment, or to pay his fine. Dalt. c. 193. 
And it ſeemeth that even any one juſtice may bail perſons 
indifted at the ſeſſions, for any offence under the degree of 
felony ; for that the ſtatutes relating ſpecially to the power 
of juſtices in granting bail, do not in this cafe ſeem to take 
away the power, which one juſtice had before the making 
of the ſaid ſtatutes. 2 Haw. 103. 

19. Judgment of outlawry is given by the coroner, at Proceſs of ov!- 
the fifth county court, upon the party's not appearing to . 
the exigent (which is a writ commanding the ſheriff to cauſe 
the defendant {exigi ) to be demanded from county court to 
county court, until he be outlawed). And ſuch judgment 
is entered thus, Therefore by the judgment of the coroner of 
pur lord the king of the county aforeſaid, he is outlawed. 2 
Haw. 446. 

20. The word outlaw (utlaghe ) utlagatus, is not from Morning of the 
the Latin /-x, but from the Saxon laga, which ſignifies law. word outlaw. 

And a perſon outlawed ſignifies one that is ont of the pro- 
tection of the king, and ont of the aid of the law. 

21. And a man which is ontlawed is called outlawed, A woman out- 
but a woman which is outlawed is called waived, and not“. 
1tl:gata; for that women are not ſworn in Jeets or tornes, 
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15 men which are of the age of 12 or more are; and there- 
ore men may be called uu gti, that is, extra legem Faſiti, 
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but women are waviate, that is, derelidta, left out or no: 
regarded, becauſe they were not ſworn to the law : wherein 
it is to be noted, that of ancient time a man was not ſaid to 
be within the law, that was not ſworn to the law, which 


is intended of the eath of allegiance in the leet, 
122. 

Aud hence it is, that a man under the age of 12 years, 
cannot be outlawed. 1 it. 122. 

22. Proceſs of outlawry lies in all indictments of treaſon 
or felony, and on all returns of a reſcous; and alſo on all 
indictments of treſpaſs with force and arms; and it ſeems 
probable, that it lies on an indictment of conſpiracy, or 
deceit, or any other ertme of a higher nature than a treſpaſs 
vith force and arms; but not on any indictment for a crime 
And it ſeems agreed, that it lies not 
on any action on a ſtatute, unleſs it be given by ſuch ſtatute, 
either expreſly, as in the caſe of a premunire, or impliedly, 
as where a recovery is given by an action wherein ſuch pro- 
ceſs lay before, as on a writ of treſpaſs for a forcible entry, 
on the 8 H. 6. c. g. becauſe the ſtatute expreſly gives a re- 
cover y by ſuch writ, and ſuch proceſs lies in it by the com- 
mon law. 2 Haw. 302, 303. 

23. In every aclion perſonal wherein any exigent ſhall be 
awarded out of any court, one writ of proclamation ſhall be 
awarded out of the ſame court, having day of teſte and 
return as the writ of exigent ſhall have, directed and deli- 
vered of record to the ſheriff where the defendant dwells ; 
which writ of proclamation ſhall contain the effect of the 
action: And the ſheriff ſhall make one proclamation in the 
open court, and another at the general quarter ſeſſions where 
the defendant dwells, and another a month at leaſt before 
the quinto exactus, by virtue of the ſaid writ of exigent, at or 
ncar the moſt uſual door of the church or chapel where the 
detendant ſhall be dwelling at the time of the exigent 
awarded, upon a ſunday immediately after divine ſervice. 
. 

Alſo, upon iſſuing any exigent out of any of the king's 
courts, againſt any perſon for a criminal matter, before 
judgment or conviction, there ſhall alſo iſſue a writ of pro- 
clamation, bearing the ſame teſte and return, where the per- 
{on in the record of proceeding is mentioned to inhabit; ac- 
carding to the form of the 31 E/. c. 3. which writ of pro- 
clamation ſhall be delivered to the ſheriff three months be- 
tore the return of the ſame. 4 & 51. c. 22. . 4. 

24. If there are two coroners in a county, or more, 
one may execute the writ, as in caſe of an exigent, but the 
return muſt be in the name of the coroners. 2 H. H. 56. 
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And the return of the outlawry muſt be certain: It muſt 
ew where the county court was held, and in what county 
and muſt return the day, and year of the king to every ex- 
aftus. 2 H. H. 203. 

And alſo the ſheriff's name and office muſt be ſubſcribed 
to the return of the exigent. 2 H. H. 204. 

25. It is ſaid, that the juſtices in ſeſſions cannot iſſue a Capias utlaga» 
capias utlagatum, but muſt return the record of the outlaw- tum. 
ry into the king's bench, agus there proceſs of capias utlaga- 
tum ſhall iſſue. 2 H. H. 

But in T. 10 J. The 3 of all the court of common 
pleas was, that if one be outlawed before the juſtices of 
the peace on an indictment of felony, they may award a ca- 
pias utlagatum; and ſo was the opinion of Periam chief 
baron, and all the court of the exchequer : for they that 
have power to award proceſs of outlawry, have alſo power 
to award a capias utlagatum, as incident to their authority 
and juriſdiction. 12 Ce. 103, 

26. If a perſon be outiawed at the ſuit of one man, all Conſequences at- 
men ſhall take advantage of this perſonal diſability, 1 h oft, outlawny 3 
128. 

But ſuch diſability abateth not the writ, but only diſ- 
ableth the plaintiff, until he obtain a charter of pardon. 

1 Inſt. 128. 

27. Upon outlawry in treaſon or felony, the offender Fer treaſon, or 
mall loſe and forfeit as much as if he had appeared, and fclony. 
judgment had been given againſt him, as long as the out- 
lawry is in force. 2 Haw. 446. 

28. But the outlawry for a miſdeameanor, doth not inure For an inferivz 
as a conviction for the offence, as it doth in caſes of treaſon fence. 
and felony; but as a conviction of the contempt for not 

anſwering, which contempt is therefore puniſhed, not dy 
fine as a conviction for the offence, but by forfeiture of goods 
and chattels for the contempt. X. and Tihpin, 1 IW. 2 "Salk. 
494. 

29. The very iſſuing of the exigent, in caſe of treaſon or 6 ods forfcite 

lony, gives to the king the forfeiture of the goods of the g wo rn. 
party, from the time of the teſte of the writ of exigent : cage) * 
and the forfeiture by the exigent awarded ſtands, altho 
the indictment be quaſhed, until there be a judgment of 
reverſal on a writ of error; becauſe the king's title being 
of record, muſt be avoided by a record. 2 H. H. 204, 
205, 

3. And as the award of the exigent gives the forfeitnre !. 
ef the goods, fo the outlawry gives the fo 
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the lands of the party outlawed, to wit, in caſe of ontlawry 


of treaſon his lands are forfeited to the king, of whomſoever 


they are held; and in caſe of outlawry of felony, to the 

lord by eſcheat, of whom they are immediately holden. 2 

HF. . | 
But the ontlaviry 31. But it muſt be remembered, that the bare judgment 
muſt be firſt re- of outlawry by the coroner, without the return thereof of 
FI. record, is no attainder, nor gives any eſcheat; but it muſt 
be returned by the ſheriff, with the writ of exigi facias, and 
the return indorſed. 2 H. H. 206. Or elſe it muſt be re- 
moved by certiorari: for the judgment given by the coroner 
in the county court is not matter of record, that court not 
being a court of record. 1 Int. 288. 

32. And by the outlawry all per/cnal chattels are veſted 
in the king by forfeiture; but real chattels, or freehold 
eſtates are not veſted in the king, till after inquiſition found. 
3 Salk. 262. 

r. 33. In ancient times no man could have been outlawed 
lawful to kill an but for felony, the puniſhment whereof was death; and up- 
eas on this account, an outlawed man was called woolfeſbead, 

becauſe he might be put to death by any man, as a wolf 


And after inqui- 
ſition found. 


that hateful beaſt might. But in the beginning of the reign | 


of K. Ed. 3. it was reſolved by the judges, for avoiding of 
inhumanity, and of effuſion of chriſtian blood, that it ſhould 
not be lawful for any man but the ſheriff, having lawful 
warrant, to put to death any man outlawed, tho' it were 
for felony; and if he did, he ſhould undergo ſuch pain of 
death, as if he had killed any other man: and fo the law 
continueth to this day. 1 Inſt. 28. 

34. If a man be indicted before juſtices of the peace, and 
my —_— exec thereupon outlawed, and is taken and committed to priſon, 
wb juſtices of gaol delivery may award execution of this pri- 
be fore juſtices of ſoner; for they are conſtituted to deliver the gaol. 4 Inſt. 
e 166. Hale's Pl. 158. 2 H. H. 35. 

35 Where clergy is allowable, it ſhall be as much al- 
lowed to one who is outlawed, as to one who is convicted 
by verdict or confeſſion. 2 Haw. 343. 

But a ſtatute taking the benefit of clergy from thoſe who 
ſhall be found guilty, doth not thereby take it from thoſe 
who are outlawed. 2 Haw. 343. 

But by the 3&4 W. c. 9. 1. 2. [any perſon be indicted 
cf any offence, for which, by any former ſtatute, he is ex- 
cluded from clergy, upon conviction; if he ſhall be outlawed 
thereupon, he ſhall nat have his clergy. 


By any former ſtatute] Hereby it appears, that this e. 
tends not to offences made felonies by ſtatutes ſubſequent to 
this ſtatute. 2 Haw. 348. 
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36. Where a perſon is outlawed, the defendant may ſhew ? -{u outlaved 
al the matter and outlawry returned of record, and demand © 0 Fm 
judgment if he ſhall be anſwered, becauſe he is out of the 
law, to ſuc an action during the time that he is outlawed, 

1 Inſt. 128. 

37. It ſeems to be a good challenge of a juror, that he Cannct b» a ju, 
is outlawed, either for a criminal matter, or as ſome ſay, in er. 
a perſonal action; but not a principal challenge, but only 
to the favour, unleſs the record of the outlawry be produced. 

2 Haw. 215, 417. 

38. But it ſcems clear, that outlawry in a perſonal action May be a wit- 
is not a good exception againſt a witneſs, as it is againſt a nett. 
juror, 2 Haw. 443. 

39. An outlawed perſon may make a will, and have ex- May make a 
ecutors or adminiſtrators. Cro. El. 575. will, 

And an executor may reverſe the outlawry of the teſtator, 
where he was not lawfully outlawed. 1 Leon. 325. 

40. Outlawry may be reverſed ſeveral ways; as by pro- Reverſing outs 
curing a ſuper/edeas and delivering it to the ſheriff before the hw. 
quinto exactus, or by ſhewing any matter apparent on record 
which makes the outlawry erroneous, as the want of an 
original, or the omiſſion of proceſs, or want of form in a writ 
of proclamation, or a return by a perſon appearing not ro 
be ſheriff, or a variance between the original and exigent or 
other proceſs, or by a miſnomer, or want of addition. 

2 Haw. c. 50. | 

41. And upon a writ of error upon an outlawry in felony, In what caſe the 
the party outlawed muſt render himſelf in cuſtody, and pray Party mußt p- 
the allowance of the writ of error in perſon : and if the out- reer g. 
lawry be reverſed, he ſhall be put to anſwer the indictment. 

2 H, H. 209. 

But by the 4 & 51. c. 18. one outlawed, except for 
treaſon or felony, need not appear in perſon to reverſe an out- 
lawry, but by an attorney. 2 Saſk. 496. 

42. There is another kind of proceſs ont of a conrt of Other kind; of 
record, againſt offenders, called attachment, which is ge- 279% 
nerally for contempt ; which belongs to title Attachment. 

The proceſs againſt jurors, may be ſeen in the title 


Jury, 
And the proceſs againſt witnefes, in title Evidence. 


Forms of proceſs; and firſt of a Venire. 


EORGE the third, by the grace of Gd, of Great 
Britain, France, and Ireland, ling, defender. of the 
Faith, and fo forth, To the ſheriff of the county of Weſtmor- 
land, greeting. We command you, that you omit not, by 
reaſon 
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reaſon of any liberty in your bailiwick, but that you cauſs 


A. O. of in your ſaid county, yeoman, to come before 
our juſtices aſſigned to keep our peace, and alſo to hear 
and determine divers felonies, treſpaſſes, and other miſdemea- 
nors in the ſaid county commuted, at: in your ſaid 
county, on the day of next enſuing, to anſwer 
unto us upon certain articles preſented againſt him the ſaid 
A. O. And have yau there then this precept. Witneſs J. P. 
and K. P. at——— the-—— day of —— in the 


year of our reign. 


And upon this w2nire, if the defendant be returned fuf- 
ficient, and maketh default, then a diſtringas ſhall” be 
awarded, and ſo the {ame proceſs infinite, until he come in: 
But if a nihil habet be returned at the firſt, then after the 
venire, there ſhall go out a capras, alias, Pluries, and ex- 
gent. Dalt. Sher. 160. 


Form of a Diſtringas. 


EORGE the third, by the grace of God, of Great 

Britain, France, and Ireland, king, defender f the 
faith, and fo ferth. To the ſheriff of the county of . 
greeting. We command you, that you omit not, by reaſon of 
any liberty in your bailtwick, but that you enter the ſame, 
and diſtrain A. O. / in your county, yeoman, by all 
his lands and tenements &c. and that you anſwer for the 
i ſues thereof &c. and that you have his body before our 
Juſtices afſigned [and fo on, as before in the venire. ] 


But if a nihil (as hath been ſaid) be returned at firſt upon 
the venire ſacias; then a capras ſhall iſſue, thus: 


EORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 
faith, and fo forth: To the ſheriff of the county of 
greeting. We command you, that you omit not, by reaſon of 
any liberty in your bailiwick, but that you enter the ſame, and 
take A.O. of in your county, yeoman, if he ſhall be 
found in your bailiwick, and him cauje to be ſafely kept ; f# 
that you have his body before our juſtices aſſigned to keep our 
peace, and alſo to hear and determine divers felonies, treſþaſſes, 
and other miſdemeanors in the faid county committed, at 
zn your county, on the day of next enſuing, 15 
anſwer unto us concerning divers treſpaſſes, contempts, and g- 
Fences, of which he is indifled. And have you there then this 
writ, IWitneſs J. P. and K. P. at the 
in the year of our re gi. 
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At which day A. S. knight, ſberiff of the county aforeſaid, 
returned that he is not found in his bailiwick, and he did not 
come. Therefore it is commanded as before, 


Note; The cauſe why the entry is made, and he did not 


come, is, becauſe the party may appear voluntarily, and fo 
avoid the attachment or arreſting of his body. 


The Alias Capias. 


EOR GE To the ſheriff ———— We command 
you, as we before commanded you, that you omit nt 

(as before.) 
At which day —— (as before); and he did not come. 


Therefore it is commanded to the ſheriff as it hath bern eſten 
commanded, &c. 


The Pluries Capias. 


EORGE G&c. To the ſberiff, &c. We cemmand you, as 
we have often commanded you, that you mit not (as 
betore.) 


At which day A. S. knight, the ſberiff aforeſaid, returned, 
that the aforeſaid A. O. is not found in his bailiwick, and he 


did not come. Therefore it is commanded, that you cauſe 40 
de demanded, &c. 


Tbe Exigent, 


EO RGE &c. To the ſheriff &c. greeting. Me com- 
(3 mand you, that you cauſe A. O. of —— in your county, 


yeoman, to be demanded, until, by the law and cuftom of ont 
kingdom of England, he be outlawed, if he ſball not appear 3 
and if he ſhall appear, that then you take him, and cauſt 
him to be ſafely kept, ſo that you have his body before our js. 
tices aſſigned to keep our peace, and alſo to hear and determine 
divers felonies, treſpaſſes, and other miſdemeanors in your faill 
county committed, at the general quarter ſeſſions of the peace 
of your county next after the feaſt of next enſuing to 
be held, whereſoever in the ſame county it ſhall happen is be 
holden, to anſwer unto us of divers treſpaſſes, contempts, and 
offences, of which he is indicted. And have you there ther 
this writ, Witneſs Sir J. P. baronet at in the fail 


county, the day of ————= in the year & 
eur reign, 


At which day A. S. knight, ſheriff of the county aforeſaid 
returned, that at the county helden at the —— day f 


me — 


Vor, III. N 
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P2oceſs. 


— in the —— year of the reign ꝙ our lord the king that 
now is, and fo at four other counties then next following, there 
holden, the aforeſaid A. O. was demanded, and did not appear. 
Therefore by the judgment of the coroner of our ſaid lord the 
king, in the county aforeſaid, he was outlawed. 


The Capias Ilagatum. 


EO RGE G&c. Ts the ſheriff &c. greeting. We com- 
mand you, that you omit nat, by. reaſon of any liberty 
in your county, but that you take A. O. late of in your 
county, labourer, if he ſhall be found withm your county, 
and him cauſe fafely ts be kept, fo that you have his body be- 
fare the keepers of our peace and our juſtices aſſigned to hear 
and determine divers felonies, treſpaſſes, and other miſdemea- 
nors in your county cammitted, at the day 
of to ſtand right in our court before our juſtices afore- 
ſaid, upen a certain outlawry againſt bim the ſaid A. O. pro- 
mulged, at our ſuit, for certain felonies (or treſpaſſes ) where- 
of he was convicted th. day of And have you 
then there this writ. Witneſs &c. | LE (> 


Profaneneſs. See Blaſphemy. 


Pꝛophecies. 


| any perſon ſhall adviſedly and directly advance, pub- 
A liſh, and ſet forth by writing, printing, ſinging, or any 
other open ſpeech or deed, any fond, fantaſtical, or. falſe 
prophecy, upon or by the occaſion of any arms, fields, 
deaſts, badges, or ſuch other like things accuſtomed in 
arms, cognizances, or fignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the intent 
thereby to make any rebellion, inſurrection, diſſenſion, loſs 
of life, or other diſturbance in the realm; and ſhall be con- 
victed thereof before a judge of aſſize, or juſtice of the peace, 
within ſix months after the offence committed, he ſhall for 
the firſt offence be impriſoned for a year, and forfeit 100. 
and for the ſecond offence, ſhall be impriſoned for life, and 
forfeit his goods: half the forfeitures to the king, and half 
to him who ſhall fue for them in any court of record. 5 
El. ug. | 5 
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Prophecies, 195 
Mr. © Barlow thinks that the carrying of white roſes 

on the tenth of June, comes within the purview of this 

rns 48 | | 


Proteſtant diſſenters. See Diſſenters. © 


Publick Woꝛſhip. 


1. 1 of the book of common prayer, of the 39 Impugnets of ? 
articles, of the rites and ceremonies of the church of = _ of the 

England, of the epiſcopal government of the church, or of EY 

the form of ordering and conſecrating archbiſhops and bi- 

ſhops; ſhall be 1% facto excommunicated, and not reſtored 

but upon repentance, and publick recantation. Can. 4, 5, 

6, 7, 8. 

4. lf any perſon ſhall ſpeak unreverently of the ſacra- Speaking irreves 
ment of the lord's ſupper, he ſhall ſuffer impriſonment, and {£277 Hie. 
make fine and ranſom at the king's will. And three juſ- 
tices (1 Q. ) may take information by the vaths of two wit- 
neſſes; and afterwards, at the ſeſſions, may inquire thereof 
by the oaths of 12 men upon indictment. And they fhall, 
at the ſeſſions where the offender ſhall be indicted, direct a 
writ to the bilhop to appear by himſelf or deputy at the | 
trial. But no perſon ſhall be moleſted, but within three I 
months after the offence committed. 1 Ed. 6, c. 1. 

3. All perſons, having no lawful or reaſonable excuſe to penalty of 12. 
be abſent, ſhall reſort to their . pariſh, church or chapel, or 2 ſonday for not 
upon reaſonable let thereof, to ſome uſual place where divine urn? 
ſervice ſhall be performed, according to the liturgy and prac- 
tice of the church of England, upon every ſunday and holi- 
day; on pain of puniſhment by the cenſures of the church, 
or of forfeiting 1 s. for every offence to the poor, to be le- 
vied by the churchwardens by diſtreſs. 1 El. c. 2. /. 14, 

24. Except diſſenters qualified by the act of toleration. 1 
V. c. 18. 

And he who is abſent from his own pariſh church, - ſhall 
be put to prove where he went to church. 1 Haw. 13. 

And any juſtice of the peace, on proof unto him made 
(in one month after default in coming to church on ſundays ) 
by confeſſion, or oath of witneſs, may call the party before 
him; and if he ſhall not make a ſufficient excuſe, and due 
proof thereof, to the juſtice's ſatisfaction, ſuch juſtice may 
give warrant to the churchwarden to levy 124. to the uſe of 
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Penalty of 20 l. 


a month, for not 
reſorting to 
church. 


Penalty for har- 
bouring a recu relieve, keep, or harbour in his houſe any ſervant, ſojourner, 


Publieck worship. 


the poor, by diſtreſs. For want of diſtreſs, commitment 


till paid. 3 J. c. 4. / 27, 28, | 

4. Every perſon above the age of 16 years, who ſhall nut 
repair to fome church, chapel, or uſual place of common 
prayer, being convicted thereof before the judges of aſſize, 
or juſtices in ſeſſions, ſhall forfeit 20 J. a month, one third 
to the king, one third to the maintenance of the poor of the 
pariſh, and of the houſes of correction, and of impotent 
ind maimed ſoldiers, as the lord treaſurer, chancellor, and 
chief baron of the exchequer ſhall order, and one third to 
him who ſhall ſye-in any court of recerd. If not paid in 3 
months after judgment, he ſhall be impriſoned till he pay, 
or conform himſelt to go to church. 23 El. c. 1. J. 5, 8, 
5. 7, 

And this penalty of 20 J. a month diſpenſeth not with the 
forfeiture of 12 d. a ſunday; for both may well ſtand toge- 
ther; and the 12 d. is immediately forfeited upon the ab- 
fence of each particular day. 1 Haw. 13. 

And every offender in not repairing to divine ſervice, hav- 
ing been once convicted (and not conforming) ſhall pay 
201, a month into the exchequer, in the term of Eaſter or 
Michaelmas which ſhall be next after ſuch conviction ; and 
alſo ſhall, without any other indictment or conviction, for 
every month after ſuch conviction, fo long as he ſhall not 
conform, pay into the exchequer in every Eaſter and li- 
chaelmas term, as much as ſhall then remain unpaid, after 
ſuch rate of 20. a month: And if default ſhall be made 
in any part of ſuch paymear, the king may by proceſs out 
of the exchequer, ſeize all the gopds, and two parts of the 
land, of fuch offender. 29 El. c. 6. /. 3, 4; 5, 6. 37 
c. 4 }. 8, 9. 

Or the king may refuſe the 20. a month, tho! it be duly 
tendered, and ſeize two parts of the lands at his option. 
.it. 
gut copyhold lands are not within theſe ſtatutes, in re- 
ſpect of the prejudice which would acerue to the lord, by 
the loſs of his ſervices. 1 Haw. 14. 

And every perſon who ſhall uſually on ſundtys have in his 
houfe divine ſervice as eſtabliſhed by law, and be theres: 
himſelf uſually preſent, and ſhall four times a year go to the 
pariſh church or other common church or chapel, ſhall not 
1 7 any penalty for not repairing to church. 23 El. c. 
I. 


And this alſo ſhall not extend to qualified proteſtant diſ- 
fenters. 11). . 18. 


5. Every: perſon who ſhall retain in his ſervice, or ſhall 
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Publick worhip, - 197 


of ſtranger, who ſhall not repair to church, but ſhall for- 
bear for a month together, not having reaſonable excufe, 
(hall:forfeit 10/. for every month he fhall- continue in his 
houfe ſuch perſon ſo forbearing. And the juſtices in ſeſſions 
may determine the ſame. 3 F. c. 4. fc 32, 33, 36. f 
6. No recuſant convict fhall pradtife law or phyſick, nor e 1 
ſhall be judge or miniſter of any court, or bear any military 1 ; | | 
office by land or fea ;. and fhall forfeit for every offence 100 /. 0 
And ſhall alſo be diſabled to be execntor, adminiſtrator, or 
guardian. 3 J. c. 5. / 8, 22. 8 
7. A recuſant conforming himſelf ſhall be diſcharged Recuſint con- 
of all penalties, which he might otherwiſe ſuſtain by reaſoann 
of his recuſancy. 1 F. c. 4. /. 2. 
8, All commanders, captains, and officers at fea, ſhall Publick worſhip 
cauſe, the publick worſhip of almighty God, according to in the 52%)» 
the liturgy of the the church of England, to be performed 
in their reſpective ſhips: And prayers and preachings by the 
chaplams ſhall be performed diligently. 22 C. 2. c. 33. 
art, 1. 8 | ; 
9. Na perſon ſtrall be received as a lecturer, or allowed to Quali ftcation of 
preach or read any lecture or ſermon, without licence fron fete. 
the biſhop, and aſſenting to the 39 articles, and reading the 
common prayer before his firſt ſermon, and on the firſt lecłure 
day of every month : on pain of three months impriſonment, 
for every offence, by two juſtices of the peace on certificate 
from the biſhop of the offence committed. 13 & 14 C. 2. 
Corte 3 19,120; A 6 
10. By the 1 Mar, /ef. 2. c. 3. If any perſon ſhall diſ- . 11 
turb a preacher in bis ſermon by word or deed, he ſhall be? 
apprehended and carried before a juſtice of the peace, who 
ſhall commit him to fate cuſtody, and within ſix days, he 
and another juſtice ſhall examine the fact, and if they find 
him guilty by two witneſſes, or confeſſion, they ſhall com- 
mit him to gaol for three months, and further to the next 
feſſions; and if at the ſeſſions he repents, and is reconciled, 
he ſhall be diſcharged on finding ſureties for his good beha- 
viour for a year; if not, he ſhall be continued in gaol till 
he does; ſaving the eccleſiaſtical juriſdiction; and he ſhall 
not be. puniſhed both ways. 
And this ſtatute, tho' made in queen Mary's reign; ex- 
tendeth to the divine ſervice now eſtabliſhed. Gihſ. 372. 
And by the 1 V. c. 18. /. 18. If any perſon ſhall wil- 
ingly and of purpoſe, come into any church, chapel, or 
Ther congregation permitted by the act of toleration, and dif- 
quiet or diſturb the ſame, or miſuſe' any preacher or teacher ; 
ae ſhall on proof thereof before one juſtice, by two witnef- 


N 3 les, 


Bublick worſhip, 


tes, find- two ſureties to be bound by recognizance in 300 
and in default thereof ſhall be committed till the next fef- 
Hons, and on conviction there of the ſaid offence, he ſhall 


p forteit to the king 200. 

a But it ſhall be lawful for all men, as well in churches, 
P chapels, oratories, or other places, to uſe openly any pſalnis 
k | or prayer taken out of the bible, at any due time, not let- 
8 ting or omitting thereby the ſervice. 2 U 3 Ed. 6. c. 1. /. 7. 


And the court of king's bench refuſed to grant a cer- 
tiorari, to remove an indictment at the ſeſſions, for a'perſon 
* not behaving himſelf modeſtly and reverently at the church, 
1 during divine ſervice; which altho' puniſhable by eecleſiaſti- 
| | cal cenſures, yet the court conceived it a proper cauſe within 
| cognizance of the juſtices of the peace. 1 Keb. 491. And 
| this was before the abovementioned ſtatute of the 1 . c. 

18. 
\\rr-Ring a cler- II. No clergyman ſhall be arreſted in any church or 
man attending churchyard, whilſt he attends to divine ſervice; on pain of 
dime (cx vice. . . = 
the impriſonment of the offender, and ranſom at the king's 
wilh and gree to the party arreſted, 50 Ed. 3. c. 5. 1 
ty RRP ova 


But the arreſt notwithſtanding, if not on a ſunday, is 
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| good in law, Matſon, c. 34. 
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. Purveyo2s, 

\ | Avuſcs of pur- - x, Nciently the king's court was ſupplied with neceſſa 
8 | VE ors, 


ries from the ancient demeſnes of the crown; and 
in reſpe& thereof, the tenants of thoſe lands had many pri- 
vileges, which they {till enjoy: But this method being found 
to be troubleſome aud inconvenient, was by degrees diſuſed ; 
and afterwards the king was wont to appoint certain officers 
to buy-in proviſions for his houſhold, who were called pur- 
veyors, and claimed many privileges by the - prerogative of 
the crawn. 2 Inſt. 542. '1 Haw. 114. 
Porveyarce | 2. The ſeveral laws which reſtrained the exorbitancies 
ben away. of theſe purveyors, make up a pretty large title in the old 
books; but theſe laws proving ineffectual to remedy... the 
evil complained-of, at length by the ftatute of the 12 C. 2. 
c. 24. purveyance Was entirely taken away: By which it 
is cnacted, that no ſum of money, or other thing, ſhall be 
| - mem 
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/ taken. for any proviſion, carriages, - or purveyance for the 
11 And that no perſon, under colour of purveyance, ſhall 
take any timber, fuel, cattle, corn, grain, malt, hay, ſtraw, 
5, victual, cart, carriage, or other thing, without conſent of 
1 the owner; nor ſhall require any to furniſh any horſes, oxen, 
t. or other cattle, carts, ploughs, wains, or other carriages, 
„ KH for the uſe of the king, or his houſhold, without the own- 
8 er's conſent: | 
n On pain of being committed to gaol, by a juſtice of the 
, peace and the conſtable, until the next ſeſſions, to be there 
. indicted; and alſo of paying to the party treble damages, 
8 and treble coſts, on an action at law. | 
d 
. * d e eee 
Ny 


x Quahkers. 


O far as quakers are concerned in the act of tolera- 
tion, amongſt other proteſtant diſſenters, ſee title Dil⸗ 


1 lenters. : 
For quakers tithes, ſee title Tithes. 0 
For quakers oaths, ſee title Oaths. 

Quarentine. See Plague. 
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id Rape, 

. : 

id J. What it is, 

. II. Evidence on an indiflment of rape. 

* II. Puniſhment of Rape. 

of V. Principal and acceſſary. 

10 J. What it is. 

q 0 k , 

x 1. APE is when a man hath carnal knowledge of à Rape what, 

10 woman, by force, and againſt her will. 2 Inſt. 

* 180. 1 Haw. 108. 


en ö N 4 2. Alſo, 


200. 
Child under 10. 


% 


Bape. 

2. Alo, if any perſon ſball unlawfully ;;and. carnally + 
know, and abuſe any woman child, under the age of ten 
years, Whether with her conſent or againſt it, he ſhall be 
guilty of felony without benefit of clergy. 18 EL c. 7. 
Conſenting at 3. The offence of rape is no way mitigated, by ſhewing 
lat. that the woman at laſt yielded to the violence, it ſuch her 

conſent was forced by fear of death, or of dureſs. 1 Haw, 

108. 

4. Alſo, it is not a ſufficient excuſe in the raviſher, to 
prove that the woman is a common ſtrumpet; for the is 
ſtill under the protection of the law, and may not be forced. 
i Hau. 108. 

Conſenting after 5. Nor is it any excuſe, that ſhe conſented after the fact. 
the tact, 1 Haw. 108. 

And by the 6 FK. 2. c. 6, When any woman is raviſh- 
ed, and afterwards doth conſent to the raviſher 5 they 
ſhall both of them be diſabled to- have any inheritance, 
dower, or joint feoffment, but, the next of blood ſhall en- 
ter. And the next of kin to the. woman ravifhed may 
have an appeal againſt the raviſher, notwithſtanding ſuch 
conſent; and the defendant ſhall not be received to wage 
battle. 

6. It is ſaid by Mr. Dalton, that if a woman at the time 
of the ſuppoſed rape do conceive. with child by the raviſher, 
this is no rape; for (he ſays) a woman cannot conceive ex- 
cept ſhe doth conſent. And this he hath from Stamford and 
Britton, and Finch. Dalt. c. 160. . 

But Mr. Hawkins obſerves, that this opinion ſeems very 
queſtionable; not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent; but alſo, 
becauſe if it were neceſſary to ſnew, that the woman did 
not conceive, the offender could not be tried till ſuch time 
as it might appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well 
doubted of. 1 Haw. 108. | 


And L. Hale ſays, this opinion in Dalton ſeems to be no 
law. 1 H. F. 731, EATS 


Raviſhiag acom +» 
mon 1.x ampct. 


Woman raviſhed 
COncclvIng, 


I. Evidence on an inditiment of rape. 


The woman's 


cath 1. The party raviſhed may give evidence on oath, and 


1s in law a competent witneſs; but the credibility of her 
teſtimony, and how far forth ſhe is to be believed muſt be 
left to the jury, and is more or lefs credible according to 
the circumſtances of fact that concur in that teſtimony, 1 
? * 14) » By 633, 
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201 
2. For inflance, if the witneſs be of good fame; if the Circumſtances in 
preſently diſcovered the offence, and made purſuit after the n 
offender 3 ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are the 
moſt proper examiners and infpec tors; if the place, where- 
in the fact was done, was remote from people, inhabitants, 
or paſſengers if the offender fled for it: theſe, and rhe 
like, are coneurring evidences to give greater probability, 
to her teſtimony, when proved by others as well as Rer felf. 

1 MH; 633. | — 

3. But on the other kde, ih (he concealed the injury for Cireuſtances in 
any conſiderable time, after ſhe had opportunity to com- disfavour of it, 
plain; "it the place, where the fact was fu ppoſed to be com- 
mitted, were near to inhabitants or common recourſe or paſ- 
ſage of paſſengers, and ſhe made. no outery when the fact 
was ſuppoſed to be done, when and where it is probable fit 
might be heard by others; or if a man prove himſelf to be 
in another place, or in other company, at the time ſhe 
charges him with the fact; or if ſhe is wrong in the deſcrip- 
tion ob the place, or ſwears the fac to be done in a place 
where it was impoſſible the man could have acceſs to her at 
that time, as if the room was locked up, and the key in the | 
cuſtody of another perſon': theſe and the like circumſtances 1 
carry a ſtrong preſumption, that her teſtimony is falſe or g 
feigned. 1 H. H. 633. Read. Rape. 

4. Upon the whole; rape, it is true, is a moſt deteſtable Caution, 
crime, and therefore ought ſeverely and impartially to be pu- 
niſhed with death: but it muſt be remembered, that it is an 
accuſation. eaſily to-be made, and hard to be proved, and 
harder to be defended by the party accuſed, tho' never ſo 
innocent: Therefore w wiſe jury will be cautious upon 
trials of offences of this nature, that they be not ſo much 
tranſported with indignation at the heinouſneſs of the offence, 
as to be over haſtily carried to the conviction: of the perſon 

accuſed thereof, by the confident teſtimony, ſometimes of 
| malicious and falſe witneſſes. 1 H. H. 635, 636. 


II. Puniſhment of rape. 


1, Of old time rape was felony, for which the offender ,,,,, uithout 
was to ſuffer death: afterwards the offence was made leſſer, bene of clergy. 
and the puniſhment changed from death to the loſs of thoſe 
members whereby he offended; that is to ſay, it was 
changed to caſtration and loſs of his eyes, unleſs ſhe that 


was raviſhed, before judgment, demanded him for her huſ- 
i band. 2 /. 180. 
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Then, by the ſtatute. of the 3 Ed. 1. c. 13. it was made 

a treſpaſs, ſubjecting the offender to two years impriſon- 
ment, and a fine, at the king's will; and it was again made 
felony by the 13 Ed. x. c. 34. and at laſt by the 18 Ef. c. 
7. was excluded from the benefit of clergy. 

Pardon, 22. And no charter of pardon ſhall be allowed for rape, 
unleſs the rape be ſpecified therein. 13 KR. 2. fl. 2. c. 1. 
Andi all rapes are excepted out of the general pardon, of 
the 20 C. 2. c. 52. | 


J. Principal and acceſſary; 


Perſons preſent 1. Mr. Hawkins ſays, all who are preſent, and actually 
and aiding, are aſſiſt a man to commit a rape, may be indicted as princi- 


* pal offenders, whether they be men or women. 1 Haw, 
108. | 
And, ſo one woman may be a principal to the raviſhment 
of another. 


Not prefent, ac- 3. And L. Hale ſays, that by the 18 El. c. 7. the prin- 

8 cipals in rape are ouſted of clergy, whether they be princi- 
pals in the firſt degree, to wit, he that committed the fact; 
or principals in the ſecond degree, to wit, preſent, aiding, 
and abetting: but acceſſaries, before and after, have their 
clergy. 1 H. H. 633. 


Indictment for a rape. 


e N HE jurors for our lord the king upon 
- | their oath preſent, That A. O. late of 
i the county e yeoman, not having God before 
his eyes, bit being moved and ſeduced by the 1n/tigation —_ 
evil, on the —— day of in the 
reign of ————with. force and arms, at in the county 


aforeſaid, in and upon one A. I. ſpinſter, in the peace of God 
and of our ſaid lord the king then and there being, violentiy 
and feloniouſly did make an aſſault, and her the ſaid A. I. 
again the will of her the ſaid A. I. then and there feloniouſly 
did raviſh and carnally know ; againft the peace of our ſaid 


lord the king, and againſt the form of the ſlatute in ſuch caſe 
made and provided, by 


Recognizance. 
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Vetogntzance. 
i; Recognizance is a bond of record, teſtifying the re · What it is. 
e coguizor to owe a certain ſum of money to ſome 
other; and the acknowledging of the ſame is to remain of 
record; and none can take it but only a judge or officer of 
record. Dalt. c. 168. 

2. And theſe recognizanceg, in ſome caſes the juſtices of In what caſes it 
the peace are enabled to take by the expreſs words of certain may be taken, 
ſtatutes: But in other caſes. (as for the peace, and good be- 
haviour, and the like) it is rather in congruity, and by 
reaſonable intendment of law, than by any expreſs authority | 
given them, either by their commiſſion, or by the ſtatute | 
law. Crom, 125. Dalt. c. 168. 

But whereſoever any ſtatute giveth them power ta take a 
bond of any man, or to bind over any man to appear at the 
aſſizes or ſeſſions, or to take ſureties for any matter or cauſe, 
they may take a recognizance. Yea, whereſoever they have 
authority given them to cauſe a man to do a thing, there 
it ſeemeth they have in congruity power given them to bind 
the party by recognizance to do it: and if the party ſhall 
refuſe to be bound, the juſtice may fend him to gaol. Dale, 

c. 168, 

But he can take no recognizance but only of ſuch mat- 
ters as concern his office : and if he doth, it ſeemeth to be 
void. Dalt. c. 168. 

3. Every obligation and recognizance, taken by juſtices The form of it. 
of the peace, muſt be made to cur lord the king; on pain of 
impriſonment of any perſon that ſhall take it otherwiſe. 

Dalt. c. 168. | 

It muſt alſo contain the name, place of abode, and trade 
or calling, both of principal and ſureties, and the ſums in 
which they are bound. Barl. Recog. 

And it is moſt commonly ſubje& to a condition, which is 
either indorſed, or under written, or contained within the 
body of it; upon the performance of which the recognizance 
ſhall be void. id. 


4. When the parties are to enter into recognizance, call Manner of tak- 
them by their names thus: © You 2. B. acknowledge tos 
owe to our ſovereign lord the king, the ſum of — 

And you C. D. acknowledge to owe to our ſovereign lord 
the king, the fum of — To be levied of your re- 
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ſpective goods and chattels, lands and tenements, for the 
uſe of our ſaid lord the king, his heirs and ſuceeſſors, 
it default ſnall be made ju the condition following; 


That 
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Uccogntzance, 


% That is to ſay, if you the ſaid A. B. ſhall make default 
* in appearing, &c.“ But the parties need not to ſign it. id. 
And it is uſual for the juſtices to mark. at the foot of the 


examination, A. B. in 49/. to appear Cc. 
ſhort note to make out a record afterwards, 

Let the recognizance is a matter of record preſently, ſo 
ſoon as it is taken and acknowledged, altho' it be not made 
Dalt. c. 168. | | 

Lord Coke CI Inft. 260.) ſays, that a record is a memo- 
rial or remembrance in rolls of parchment, &c. From 
whence it ſeemeth that a recognizance ought to be ingroſſed 
on parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but. ſince there is no law which 
prohibits it. to be ingroſſed on paper, it ſeemeth that if it 
ſhall be on paper only, and not on parchment, it is good 


n 


How to be ccr- 


3 H. 7. C. 1. ' ; 
4 | , o 

But in caſes of felony, the recognizances. are to be cer - 

tified to the general gaol delivery. 


How diſcharged. 


And from ſuch 


And when it is made up, if the juſtice ſhall. only. ſub- 
ſcribe his name, without his ſeal to it, this is well enough; 
and that may be in either of theſe forts, Ach eged before 
me J. P. or only to ſubſcribe his name thus, J. P. Dalt. 


5. The juſtices ſhall certify their recognizances for keep- 
ing the peace, to the next ſeſſions, that the. party. may be 
called; and if he make default, the default ſhall be record - 
ed, and the recognizance, 'with the record of the default, 
ſhall be ſent and certified into the chancery, king's: bench, 
or exchequer. 


I &. 2 P. 2 AT. 


6. H. 7 An. Q. and Lord, Drummond, Lord Drummond 
ſtood bound by recognizance to appear in the court of king's 
bench the firſt day of the term; and Sir Sumo Harcourt ex- 
cuſing his non- appearance by reaſon of ſickneſs; moved that 
his recognizance might be diſcharged, the attorney general 
aving orders, and being in court conſenting thereto, But 
Halt chief juſtice, ſaid, notwithſtanding ſuch conſent, my 
lord Drummond not appearing in perſon; the court could not 
diſcharge the recognizance, but ſaid, they could reſpite it till 
the next term; which was done accordingly. 11 Mod. 200. 

E. 12 An. Q. and Rilþath. Rilpath entered into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and in the mean time to be of the good 
behaviour, and not to depart without leave- of the court. 
An information was preferred againſt him by the attorney 
general; who, for ſome defect in the pleading, entered « 
nolle profequt, and then exhibited a new information. The 


COUT: 


Kecognizance. 


court was of opinion, that the recognizance extended to all 
crimes what{gever that he ſhould be charged with; and that 
if it ſhould Fave relation to any particular crime only, it muſt 
be mentioned in the xecognizance, which in this caſe is only 
to anſwer generally; that. the inconvenience is not ſo great 
as is pretended, the bail in this cale, being bound in 2 fun 
certain, and not to ſtand in the place of the principal, as 
in civil cafes; and that the cle projegiy is neither a bar 
nor diſcharge, 10 Med. 152, | 

i. 8 and Tomo. It a recognizance is eſtreated in the 
exchequer, becauſe not punctually complied with, yet if the 
party appears and takes his trial next ſeſſion, he may compound 
for a very ſmall matter in the court of exchequer ; becauſe 
the effect, though not the exact form of the recognizance, 
is complied with. The judges of oyer and terminer are the 
proper judges, whether recognizances ought to be eſtreated or 
ſpared; and it is for the advantage of publick juſtice, that 
they ſhould have ſuch power, if upon the circumſtances of 
the caſe they fee fit. 10 Mad. 278. 

And by parity of reaſon it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſũons ſhould have the like 
power in reſpe& of offences cognizable there. 

The canditions of Fecognizances, in all the variety of caſes, 
are interfperſed under their proper titles. 


Recognizance with ſureties, 


Weſtmorland. DE it remembered, that on the day 
= : of in the zear of the 
reign of our lord George the third of Great Britain, France, 
and Ireland, #:ng, defender of the faith, and ſo forth, A. O. 
of — in the county ' aforeſaid, yeoman, and A. 8. of 

in the county aforeſaid, taylor, and B. S. of 
in the county aforeſaid, - labourer, perſonally came _— 
me J. P. e/quire, one of the juſtices of aur ſaid lord the king, 
efſigned to keep the peace in the ſaid county, and acknowledged 
themſelves ta owe te our ſaid lord the ting; that is to ſay, the 
faid A. O. the ſum of 20 l. and the ſaid A. S. and B. S. each 
the ſum of 10 l. ſeparately, of good and lau. ul money of Great 
Britain, to be made and levied. of their goods and chattels, 
lands and tenements reſpectively, to the uſe of our ſaid lord the 
king, his hetrs and ſucceſſors, if the ſaid A. O. ſhall make 
default in the condition hereon indorſed [or, bhere-under 
Written], 


Acknowledged before me 


FF. 
Recog- 


\ \ 
5 ly 9 1 Nr r 2 FF 
"Eko 1 _ bs =p, has. , 
— en mg — — * 7 ad 


—— 
9 


1 
74 
i 
/ 
» 


* 
1 . 
' 
L . 
- q 
- 
7 


Nr 5 


E eee at 
- 


„ 
— ety. 2x : coed *K, 
— . ˙ be ES EI 
Al 989 ** 
* F pF F "FH 3 Sek e 


602 


What is a reſ- 


Sous. 


take notice of it. 


Recognizance, 


Recognizance without ſureties. 


Weſtmorland. 


E it remembered, that on the day 
| in the year of the 
reign F our lord George the third of Great Britain, France, 
and Ireland, king, defender of the faith, and fo forth, A. O. 
in the :faid county, yeoman, per ſonally came before 


OD ä—ͤ—ę—ͤ — 


me J. P. eſquire, one of the juſtices of our ſaid lord the king, 


aſſigned to keep the peace in the ſaid county, and acknowledged 
himſelſ to owe to our ſaid lord the king, 101. of goolt and lat- 


ful money of Great Britain, to be made and levied of his good: 


and chattels, lands and tenements, to the uſe of our ſaid lord 


the king, his heirs and ſucceſſors, if he the ſaid A. O. ball 
fail in the condition under written [or, inderſed},” 


% 
* 


The Condition of the aboveꝛvritten [or, within written] 
recogntzance is ſuch, that if the abovebannd A. O. fhall —— 
Then the ſaid recognizance to be void, or elſe remain in its 


force. 1 


Recuſants, See JIopery, and Publick worſhip. 


Regrator. See Foreſtaller. 
Releaſe, See Surety. 
Rent. See Diſtreſs, 


Relcue, 


1. ESCOUS is an ancient French word, coming from 

reſcourrer, that is recuperare, to recover; and ſig- 
nifies a forcible ſetting at liberty againſt law, a perſon ar- 
reſted by the proceſs or courſe of law. 1 ft. 160. 

It ſeems that it is neceſſary, that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal of- 
fence, if he be in the cuſtody of a private perſon ; but if 
he be in the cuſtody of an officer, there at his peril he is to 
2 H. H. 606, | 
But it is ſaid, that to reſcue a felon taken on a general 


warrant, to anſwer what ſhall be objected againſt him, no 


cauſe being expreſſed in the warrant, is not felony. 1 H. 
H. 578, a 
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Nor unleſs a felony hath been really done, Hale's Pl. 
116, | 9, 

2. Altho' a priſon breaker may be arraigned for that of- when it all 
fence, before he be arraigned of the crime for which he be tried. 
was impriſoned ; yet he, who reſcues one impriſoned for 
felony, cannot, according to the better opinion, be ar- 
raigned for ſuch offence as for a felony, till the principal 
offender be attainted; but he may be immediately proceed- 
ed. againſt for a miſpriſion, if the king pleaſes. 2 Haw. 

140. 
* therefore if the principal die before the attainder, 
he ſhall be fined and impriſoned. Hale Pl. 116. 

Alſo if the principal be found not guilty, or guilty of a 
crime not capital, the reſcuer ought to be diſcharged of fe- 
lony, but he may be fined for the miſdemeanor. 1 H. H. 

598, 599. X 

3. An indictment of reſccus, muſt ſet forth the nature Indictment. 
and cauſe of the impriſonment, and the ſpecial circumſtances 
of the fact in queſtion. 2 Hau. 140. 

4. A hindrance of a perſon to be arreſted, that has Punichment- 
committed felony, is a miſdemeanor, but no felony: But 
if the party be arreſted, and then reſcued, if the arreſt 
was for felony, the reſcuer is a felon; if for treaſon a 
traytor ; if for treſpaſs, fineable. Hale Pl. 116. 2 Haw. 

140. 

There are alſo ſpecial penalties enacted for reſcuing of- 
fenders againſt particular ſtatutes, which belong not to this 
general title. 

5. Altho' the felony for which a man is arreſted, be not Clergy, 
within clergy ; yet the reſcuing him is within clergy. 1 
H. H. 599, 607. 


6. Upon the return of a re/cous, proceſs of outlawry ſhall Outlawry, 
iſue. 2 Haw. 302. 


Indictment for a reſcue. 


HE jurors fer our lord the king upon their oath pre- 
ſent, that on the — day of in the 
Jear of the reign of ——— J. P. eſquire, one of the juſtices 
of our ſaid lord the king, aſſigned to keep the peace in the ſaid 
county, and alſo to hear and determine divers ' felomes, treſ- 
paſſes,- and other miſdemeanors in the ſaid county committed, 
did make, direct, and deliver a warrant or precept in drit- 
ing, to A. C. , ——— in the ſaid county, yeoman, confla- 
ble of the tiꝛun vf aforeſaid in the county 2 by © 
which ſaid warrant be the ſaid A. C. the conſtable oforefaill, 
was conmanded to take the body of A. O. late of —— — 9eo- 
4 man, 
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man, and bring and have him the ſaid A. O. before the faid 
J. P. to be examined by him the ſaid I. P. concerning an aſ- 
ſeult ſaid to have been committed by Him the ſaid A. O. upon 


A. I. of e man Which ſaid A. C. the conflable 
aforeſaid, afterwards, that is to ſay, on the — day of 
in the year aforeſaid, at afereſaid, in the 
county aforejaid, by virtue of the ſaid warrant, did take 
and arreſt bim the ſaid A. O. for the cauſe aforeſaid, and him 
the ſaid A. O. in his cuſtedy by virtue of the ſaid warrant 
then and there hat! : And that the ſaid A. O. late of 
aforeſaid, in the county aforeſaid, yeaman, and B. O. late of 
the ſame, yeoman, well knowing the ſaid A. O. fo to be ar- 
refled, as aforeſaid, afterwards, to wit, on the aid. 
day of in the year aforeſaid, at — aforeſaid, in 
the county aforeſaid, with force and arms, in and upon the ſaid 
A. C. the conſtable aforeſaid, then and there being in the peace 
F God and of our ſaid lord the king, and in the execution of 
his ſaid office then and there being, did make an aſſault, and 
him the ſaid A. C. then and there did beat, wound, and ill 
treat ; and that the ſaid B. O. him the ſaid A. O. aut of the 
cuſtody of the ſaid A. C. and againſt the will of the ſaid A. C. 
then and there with force and arms unlawfully did reſcue and 
put him at large to go where he would; and that the ſaid A. 
O. himſelf out of the cuſtody of the faid A. C. and againſt 
the will of the ſaid A. C. then and there with force and arms, 
unlawfully did reſcue, and eſcape at large, where he would g 
in contempt of our Jaid lord the king and his laws, to the great 
damage of the ſaid A. C. to the evil example M all others in the 
like caſe offending, and againſt the peace of our faid lord tht 
king, his crown and dignity. | 
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Reſtitution of ſtolen goods. 


\HERE are three means of reſtitution of goods, for 
the party from whom they were ſtolen; 1. By appeal 
ot robbery or Jarceny. 2. By the ſtatute of the 21 H. 8. 


c. 11. And, 3. By courſe of the common law. 1 V. H. 
538. 


3 pen an appeal of robbery or larceny. If the party were 


convict thereupon, reſtitution of the goods contained in the 
appeal, was to be made to the appellant ; for it is one of the 
ends of that ſuit. 1 H. H. 538. 
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Beſtitution dt ſtolen goot's, 


And hence it is, that if in an appeal of felony or robbery, 
the appellant omit any of the goods ſtolen from him, they 
are forfeit and confiſcate to the king. 1 H. H. 538. 

And this appeal muſt be upon freſh ſuit; and though anti- 
ently the law was ſtrict herein, as to the time and manner 
of the purſuit and apprehending of the felon, yet the law is 
now more liberal. t H. H. 540. 

For if the felon be taken by any others, as by the ſheriff, 
yet if the party robbed come within a year after, and give 
notice of the felony, and enter his appeal, this is a treſh ſuit, 
if he uſed his diligence ſhortly after the felony to have taken 
him. 1 H. H. 540. 

If a felon waive the goods ſtolen, without any purſuit after 
him, thoſe goods are not in law waived, nor forfeit to the 
king or lord of a franchiſe ; but it he waive them upon a pur- 
ſuit of him, then they are waived in law, and forfeit to the 
king or lord of the liberty. 1 H. H. 541. 

And this forfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner can- 
not ſeize his own goods, though upon freſh ſuit within the 
year and day. 1 H. H. 541. 

But yet this is not an abſolute lofs of the owner's goods, 
but rather an expedient, ſettled by law, to drive the owner 
to convict the felon by proſecuting his appeal; and therefore 
if he make freſh ſuit, and proſecute his appeal; and the felon 
be thereupon convict or attaint, and the freſh ſuit be inquir- 
ed and found, by verdict or inqueſt of office, he ſhall have re- 
ſtitution of the goods ſo waived. 1 H. H. 541. 
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2. By the ſlatute of the 21 H. 8. c. 11. Which ſtatute in- Retitution by 
troduced a new law for reſtitution ; for before this ſtatute the ſtatute ot 


there was no reſtitution upon an indictment, but only upon an 


appeal: Which faid ſtatute enacteth as follows: 

If any felon do rob or take away any man's money or goods, 
and thereof be indicted, and arraigngg, and found guilty, ar 
otherwiſe attainted; by reaſon of evidence given by the party 
robbed; or owner of the money or goods, or by any other by their 
procurement; then the party robbed, or owner of. the goods, 
ſhall be reſtored to fuch his money or goods: and as well the 
Juftices of gaol delivery, as other juſtices before whom the felon 
ſhall be found guilty, or otherwiſe attainted, may award a writ 
of reſtitution, in like manner as if the felon were attainted 


en appeal, 


Found guilty or etherwiſe attainted] By this it ſeems que- 
ſlionable, whether the party be intitled to reſtitution, upen 
Vor. III. O 6 the 
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Reſtitutiou of Tolen goods. 
the defendant's ſtauding mute; in which cale he is neither 
found guilty, nor othersviſe attainted. 2 H, 332. 


Or otherwije attainted] If the ownei pieſers a bill of in- 
dictment, w hich is found, and the felon flies, and is outlawed 
the owner ſhall have reſtitution ; for be gave evidence 
upon the indictment, which though it be not a conviction, 
is the ground of the outlawry, which is an attainder, 


45. 


The party robbed, or owner ] RS Te if the ſervant b: 
robbed of the maſter's 5 MONEY, « r his ſervant by his procure- 
ment, give evidence, and . the felon, the maſter (hall 


Have a writ of reſtitution, if it appear upon the indiétment 


and evidence, that it was the maſter's money; for the ftatut 
gives reſtitution to the party robbed, or owner, I II. 


H. 542. 


Or crner] Ii the teſtator is robbe, and the thief is convict 
upon the procurement of the executor ; ſuch executor ſhall 
have reſtitution ; for this being a beneficial law, 1 0 be 
conſtrued beneficially, ſo as to cxtend to cxccutors and ad- 
miniſtrators. 3 7/2. 242. 


Shall be ręſtored] If goods be ſlolen, and not waiyg 
fight, nor ſeized by the king's ofticers, or lord of thc 
nor fold in open market, the owner may take the 
without any writ of reftitution, or may bring his ac 
them ; and this, although he doth not pro fecute the offender, 
2 Haw. 168. Kely. 48. 

And by the 31 EL. c. 12. Where i are ſtolen, and fold 
in open market, and the owner cl: ina them again Within fix 

nonths, and pays the buyer as much as they colt him, he 
Mall have them again, without proſecution. 

But otherwiſe, if the goods be waived by the felon in hi. 
flight, or in caſe they be not waived, yet if they be ſe 
by the king's officers, or lord of the manor, as ſuſpecting 
them to be ſto! en; there the party ſnall not have reititution, 


unleſs the felon be convicted at his proſecution. 2 Haw. 


368, Kely. 49. 
And in ſuch caſe, he ſhall haue no more than what 
is mentioned in the indictment, though other goods were 
ſtolen at the ſame time; and the rcafon is, becauſe by ſuch 
omiſſion, the offender might have cicaped. Xcly. 49. III. 


H. on 
2 fuch his money or goods] A man ſtole wg and ici 
them in Oy market; the ſheriff ſeized the thief and the 
money, and he was convicted and hanged at the prolscution 
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of the owner of the cattle, and he had reſtitution of the 
money; for though the ſtatute gives power to the juſtices to 
award reſtitution of the money or goods ſtolen, and though the 
| money in this caſe was not ſtolen, yet becauſe it did ariſe by 
| ſtealing, it ſhall be within the equity, though not in the very 


c words of the ſtatute, Ny 128. 

p But it hath been a great queſtion, if goods be ſtolen, of 
and by the thiet fold in a market overt, whether the thief 1 
being convicted upon the evidence of the party robbed, he 6 


ſhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony: But lord 
Hale argues ſtrongly, that he ſhall have reftitution, not- 
withſtanding the ſale in market overt of the goods ſtolen. 

. Becauſe this act was made to encourage perſons robbed, 
to purſue malefactors, and therefore they have an aſſurance 
of reſtitution; and it would be ſmall enc -ouragement if 
a thief by fale in a market overt, which is every day 


f almoſt in every ſhop in London, ſhould elude it. 2. Becaule 
1 the man that is robbed, 1s robbed againſt his will, and can- 
. not help it ; but the buyer of ſtolen goods may chuſe whether 
Wo he will buy, or if he buy, may yet refuſe to buy, un- 


leſs well ſecured of the property of the goods, or know- 
ing the owner. 1 H. H. 542, 3, 4. 2 Haw, 170. MKely. 
48. 
5 In like manner as if the felon were attainted on appeal] 
* And yet, upon this ſtatute, if the offender be convict upon 
1 the evidence of the party robbed, or owner, he ſhall 
have reſtitution, though there were no freſh ſuit, or any 
inquiry by inqueſt touching the ſame; and this is con- "i 
ſtant practice, though in caſe of an appeal it be other- 
1 H. H- as, 

Yet if it ſhall appear to the court, that the party hath 
been guilty of groſs neglect in proſecuting ; it ſeemeth that 
in ſuch cafe he ſhall not be intitled to reſtitution, 2 Haw. 
171. 

3. By courſe of the common law, If the owner takes his r-8itution by 
. goods again of the offender, to the intent to favour him, or the common 

maintain him, this is unlawful, and puniſhable by fine and _ 

be | impriſonment; but if he take them again without any ſuch 
intent, it is no offence. 1 H. H. 546. 
ch But after the felon is convicted, it can be no colour of crime 
1. ö to take his goods again, where he finds them; becauſe he hath 
purſucd the law upon him, and may have his writ of reſtitu- 
tion, if he pleaſe. 1 H. H. 546. 
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Riot, rout, and unlawful aſſembly, 


J. What is a riot, rout, or unlawful aſſembly. 

II. How the ſame may be reſtrained by a private 
Pes ſon. 

III. How by a conſtable, or other peace officer, 

IV. How by one juſtice. 

V. How by two juſtices. 

VI. How by proceſs out of chancery. 


J. What is a riot, rout, or unlawful aſſembly. 


HEN three perſons or more ſhall afſemble themſelves 

together, with an intent mutually to aſſiſt one another, 
againſt any who ſhall oppoſe them, in the execution of ſome 
enterprize of a private nature, with force or violence, againſt 
the peace, or to the manifeſt terror of the people, whether the 
act intended were of itſelf lawful or unlawful ; If they only 
meet to ſuch a purpoſe or intent, although they ſhall after 
depart of their own accord, without doing any thing, this is 
an unlawful aſſembly. 
I after their firſt meeting, they ſhall move forward to- 
wards the execution of any ſuch act, whether they put their 
intended purpole 1 in execution or not; this, according to the 
general opinion, is a rout : 

And if they execute ſuch a thing in deed, then it is ar 

(A) 1 Hau. 155. Dat. c. 136. 


Three perſons or morꝰ] And therefore if we jury do acquit 
all but two, and find them guilty, the verdict is void, unleſs 
they be indicted together with other rigters unknown, be- 
cauſe it finds them guilty of an offence, whereof it is im- 
poſhble that they ſhould be guilty ; for there can be no 
riot, where there are not more perſons than two. 2 Haw, 
441. 

And infants. under the age of diſcretion are not per- 
ions within this deſcription, puniſhable as rioters. 1 Haw. 
159. 

Note; In 1 Haw. 156, 158, the words more than 
three perſens are three times over inferted inſtead of three 
perſons wr mere; which is only remarked as an inſtance, that 
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Riot, rout, &c. 


in A yarietyrof matter, it is impoſſible for the mind of man to 
be Al Ways equally attentive; 


Aſſemble themſelves together] It ſeems agreed, that if a 
number of perſons being met together at a fair, or market, or 
church ale, or on any other lawtul and innocent occaſion, hap- 
pen on a ſudden quarrel to fall together by the ears, they are 
not guilty of a riot, but of a ſudden affray only, of which 
none are guilty but thoſe who actually engage in it; becauſe 
the deſign of their meeting was innocent and lawful, and the 
{ubſequent breach of the peace happened unexpectedly, with- 
out any previous intention concerning it : Yet it is faid, that 
if perſons innocently aſſembled together, do afterwards upon 
4 diſpute happening to ariſe among them, form themſelves 
into parties, with promiſes of mutual aſſiſtance, and then 
make an afft ay, they are guilty of a riot ; becauſe upon 


their confederating together with an intention to break the 


peace, they may as properly be faid to be aſſembled together 
far that purpoſe from the time of ſuch confederacy, as it 
their firſt coming together had been on ſuch a deſign. 1 
Haw. 156. 


In the execution of ſome enterprize a private nature] It 
ſeems agreed, that the injury or grievance complained of, and 
inteuded to be revenged or remedied by ſuch an aſſembly, muſt 
relate to ſome private quarrel only; as the incloſing of lands, 
in which the inhabitants of a town claim a right of common, 
or gaining the poſſeſſion of tenements the title whereof is in 
difpute, or ſuch like matters relating to the intereſt or diſ- 
putes of particular perſons, and no way concerning the pub- 
lick ; for wherever the intention of ſuch an aſſembly is to re- 
dreſs publick grievances, as to pull down all incloſures in 


general, or reform religion, and the like, it is high treaſon, 
1 Haw. 157. 


Againſt the peace, or to the terror of the people] It ſeems 
to be clearly agreed, that in every riot there muſt be ſome 
ſuch circumſtances, either of actual force or violence, or at 
leaſt of an apparent tendency thereto, as are naturally apt to 
{trike a terror into the people; as the ſhew of armour, threat- 
ning ſpeeches, or turbulent geſtures ; for every ſuch offence 
muſt be laid to be done ? the terror of the people: And from 
hence it clearly follows, that aſſemblies at wakes, or other 
teſtival times, or meetings for exerciſe of common ſports or 
diverſions, as bull baiting, wreſtling, and ſuch like, are not 
riotous. 1 Haw. 157. 

And from the ſame ground alſo it ſeems to follow, that 
it is poſſible for three perſons or more to aſſemble together 
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Riot, rout, &c . 


with an intention to execute a wrongful act, and alſo 
actually to perform their intended enterprize, without being 
rioters ; as if a man aſſemble a meet company, to carry away 
a piece of timber or other thing, whereto he pretends a right, 
that cannot be carricd without a great number, if the number 
be not more than are needful for ſuch purpoſe, although 
another man hath better right to the thing ſo carried 
away, and that this act be wrong and unlawful ; yet it 
is of itſelf no riot, except there be withal threatening words 
uſed, or other diſturbance of the peace. Dalt. c. 137. 
1 Haw. 157. 

Much more may any perſon, in a peaceable manner, aſ- 
ſemble a meet company, to do any lawful thing, or to re- 
move or caſt down any common nuſance : Thus every pri- 
vate man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 
judice received thereby ; and for that purpoſe, it need be, 
may alſo enter into the other man's ground. Thus a man 
erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did aſſemble, 
with ſpades, crows of iron, and other things neceſſary to 
remove the {aid wear, and make a trench in his land, that did 
erect the wear, to turn the water, ſo as they might the better 
take up the {aid wear, and they did remove the ſame nuſance; 
this was holden neither any forcible entry, nor yet any riot. 
Dalt. c. 137. 

But in the caſes aforeſaid, if in removing any ſuch nuſance, 
the perſons ſo aſſembled ſhall uſe any threatening words (as 
to ſay, they will do it though they die for it, or ſuch like 
words) or ſhall uſe any other behaviour, in apparent diſ- 
turbance of the peace, then it ſeemeth to be a riot; and 
therefore where there is cauſe to remoye any ſuch nuſauce, or 
to do any like act, it is the ſafeſt not to aſſemble any multi- 
tude of people, but only to {end one or two perſons, or 
if a greater number, yet no more than are needful, and 
only with meet tools, to remove, pull, or caft down the 
ſame, and that ſuch perſons tend their buſineſs only, with— 
out diſturbance of the peace, or threatening ſpeeches 
Dal. c. 137. 


IWhetber the act intended were of itſelf lawful ar unlawful] 
jt hath been generally holden, that it is no way material, 
Whether the act intended to be done by ſuch an aſſembly, be 
of itſelf lawful or unlawful ; from whence it follows, that it 
three. or more perſons aſſiſt a man to make a forcible entry into 
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Riot, royut, &c. 


lands, to which one of them has a good right of entry, or if 


the like in number in à violent and tumultuous manner join 
together in removing a nuſance, or other thing which may 
lawfully be done in a peaceful manner, they are as properly 
rioters, as if the act intended to be done by them were never 
o . 1 H. 158. 


II. How the ſame may be reſtrained by à private 
per ſon. 
By the common law, any private perſon may lawfally 


endeavour to ſuppreſs a riot, by ſtaying thoſe whom he hall 
ſee engaged therein, from executing their purpoſe, and alſo 


by ſtopping others whom he ſhall ſee coming to join them. 


t Haw. 159. 
LI. How by a conſtable or other peace officer 


By the common law, the ſheriff, conſtable, and other peace 
officers, may and ought to do all that in them lies, towards the 
ſuppreſſing of a riot, and may command all other perſons t-» 
aſſiſt therein. 1 Haw. 1 59. 


IV. How b one juſtice. 


By the 34 Ed. 3. c. 1. The juſtices of the peace ſhall have 
power to reſtrain rioters, and to arreſt and chaſiiſe them ac- 
cording to their offence ; and. cauſe them to be impriſoned and 
duly puniſbed, according to the law and cuſtom of the realm, 
and according to that which to them ſhall jeem beſt to do, by 
their diſcretions and gad aduiſement. 

And this ſtatute hath been liberally conſtrued for the ad- 
vancement of juſtice ; for it hath been reſolved, that if a 
juitice find perſons riotoully aſſembled, he alone, without 
{ſtaying for his companions, hath not only power to arreſt 
the offender 8, and bind them to their good behaviour, or im- 
priſon them if they do not offer good bail; but that he may 
allo authorize others to arreſt them, by a bare verbal com- 
mand, without other warrant; and that by force thereof, 
the perſons ſo commanded may purſue and arreſt the of- 
tenders in his abſence, as well as preſence. Alſo it is ſaid, 
that after a riot is over, any one jultice may tend his warrant, 
to arreſt any perſon who was concerned in it, and alſo that he 
may tend him to gaol, e he ſhall find fureties for his good 
behaviour. 1 Haw. 160. 

() 4 But 


F Fo, Be I 4 EF 
Y 4 f 1 a” w - Th 2 1 \ a LE 2 f = +5 A - 
co 2 J . 118 N 
To. T4 * £ : N 8 rages n 8 
2 W >» ET o = CO. N þ n 
> * 7 . . 
* een k a * n 7 
' i - » AE 4 * „ 
P as s * = by A 
* » T4. \L N q 1 Were 
* * * . _ F > (2 
X bz ©. 7 '# a Mg PTR, 
1 2 L a Ya 99 1 
* Pl * lb A > in 
. r = 
FRET. h SS ; * Ar : 8 1 5 \ 19 dl A c 
"= — * n IN) » A 1 . „ ˖ SS NESS e SITS.» - Ts N 
3 2 * "RA Ty Ge TY T woe 17 CARER "Lol WAS 1% 4 ET Dog oF * ee 5 N b F.- * . 8 25 
i. WE WC... 70> RT ES i ee N = 2 N N : 5 
r J va» os — 2 C 
SE. ID L » Fe 5 
32 J fn 


t 216 Riot, rout, &c. 
But it ſeems to be agreed, that no one juſtice hath any of king 
[x power by force of this ſtatute, either to record a riot upon God fc 
; his own view, or to take an inquiſition thereof after it is An 
# over : Alfa it one juſtice, proceeding upon this ſtatute, ſhall | pole, 
8 arreſt. an innocent perſon as a rioter, it ſeemeth that he make 
| is liable to an action of treſpaſs, and that the party ar- made 
W reſted may juſtify the reſcuing himſelf, becauſe no ſingle 5 5. 
$ juſtice is by this ſtatute made a judge of the ſaid offence, Ar 
Put if a riot ſhall be committed by perſons armed in an un- by th 
uſual manner, contrary to the ſtatute of Northampton, fuch 
2 Ed. 3. g. 3. and any one juſtice acting ex io, in pur- guilt 
uance of the ſtatute, ſeize the armour, and impriſon the Al 
offender, and make a record of the whole matter, ſuch a petty 
record cannot be traverſed, becauſe it is made by one acting ſon c 
in a judicial capacity. And for the ſame reaſon, if a juſtice preh 
. proceeding on the ſtatute of the 15 K. 2. againſt forcible en- proc 
0 tries aud detainers, ſhall upon his own view record a riot, kille 
ö which ſhall. be committed in the making of any ſuch forcible hen 
i entry or detainer, a riot ſo recorded cannot be traverſed. Alſo be i 
3 if a juſtice acting as a judge by any ſtatute whatſoever im- A 
1 powering him ſo to do, make a record upon his view of a and 
'Y riot committed in his preſence, ſuch record ſhall not be tra- full 
| verſed ; for the law gives ſuch an uncontroulable credit to cha 
x all matters of record, made by any judge of record as ſuch, reg 
i that it will never admit of an averment againſt the truth ling 
8 thercof. 1 Haw. 160. N gui 
{ But if rae rioters are above the number of twelve, the of- any 
MW rence is greatly inhanced, and the power of one juſtice very fele 
Cl much inlarged, by the act commonly called the riot act, | 
i 1 G. fe. 2. c. 5. which is required to be read at every the 
Þ quarter ſeſſions and leet : By which it is enacted, That every 
#8 juſtice, ſheriff, under ſheriff, and mayor; ſhall on notice the 
+I or knowledge of any unlawful, riotous, and tumultuous 
iS aſſembly of perſons to the number of twelve or more, 
| together with ſuch help as he ſhall command, reſort to the 
| | place, ＋ 2. 3» IF! kk 
IF _ Waerenpon he ſhall, amongſt the rioters, or as near to be 
K | them as he can ſafely come, with a loud voice command, or th 
2 | cauſe to be commanded, ſilence to be, while proclamarion is 67 
8 making; and after that, ſhall openly and with loud voice 
4 make or cauſe to be made proclamation in theſe words, cr by 
1 like in effect: | x | i 
15 Our ſovereign lord the king chargeth and cammandeth all i 
| perſans being aſſembled, immediately to diſperſe themſetves,. and | s 
Hh peaceaaly to depart to their habitations, or te their lawful buſi- | 
N neſs, upon the pains contained in the act made in the firſt year a 


of 


2 


Riot, rout, &cc. 
ling George for preventing tumults and riotous e ; 
God fave the king. ſ. 2. 

And if any perſon ſhall with force and arms wilfully op- 
pole, hinder, or hurt any perſon that ſhall begin or go to 
make the proclamation, whereby the ſame ſhall not be 

made, he ſhall be guilty of telony without benefit of clergy. 

And if any twelve or more of them ſhall continue together 
by the {pace of one hour after ſuch proclamation made, or after 
ſuch hindrance (having knowledge thereof), they ſhall be 
guilty of felony without benefit of clergy. / 1, 5. 

And every juſtice, ſheriff, under ſheriff, mayor, high and 
petty conſtable, and other peace officer, and every other per- 
ſon of age and ability commanded by them to aſſiſt, ſhall ap- 
prehend the offenders, and carry them before a juſtice, to be 
proceeded againſt according to law. And if any rioters be 
killed or hurt by any the ſaid perſons in diſperſing or appre- 
hending them, by reaſon of their reſiſtance, ſuch perſons ſhall 
be indemnified. N 

Alſo, if any rioters (although under the number of twelve, 


and whether any proclamation be made or not) ſhall unlaw- 


fully and with force demoliſh or pull down any church or 
chapel, or any building for religious worſhip certified and 
regiſtered according to the act of toleration, or any dwel- 
ling houſe, barn, ſtable, or other outhouſe, they ſhall be 
uilty ot felony without benefit of clergy. /. 4. And 
any one juſtice may proceed againſt them, as __ other 
felons. - 
And the hundred, city, or town, ſhall anſwer the damages 
thereof, as in caſes of robbery. , 6. 
Proſecutions on this act, to be within twelve months after 

the offence, /. 8. SUIT 


J 
% 


V. How by two juſtices 


1. If any riot, aſſembly, or rout of people, Pry the law, 
be made; the juſtices, three, ar two of them at the leaſt, and 
the ſheriff, or under ſheriff, ſhall come with the power of the 
county, if need be, 13H. 4. c. 7. ſ. 1. 

And the king's liege people being ſufficient to travel, ſhall 
be aſſiſtant to them, upen reaſonable warning, to ride with them 
in aid to alſiſt fuch riots, routs, and afjemblies ; on pain of 


impriſonment, and to make fine and ranſom to the king: 2 
5. C. 8. . 2. 


if any riot, aſſembly, or rout of peaple, againſt the law, be 
made] It is faid, that the juftices are not only impowered 
hereby 
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hereby to raiſe the power of the county to aſſiſt them, in 
ſuppreſſing a riot which ſhall happen within their own view, 
or hearing, but alſo that they may ſafely do it upon a credi- 


ble information given them of a notorious riot happening 
at a diſtance, whether there were any ſuch riot in truth or 
not; for it may be dangerous for them to ſtay till they can 
get certain information of the fact: But they {eem to be 
puniſhable for alarming the county in this manner, without 
ſome ſuch probable ground of their proceeding, as would 
induce a reaſonable man to think it neceſſary and convenient. 
i Haw. 161. 

Afemsly] It ſeems clear from hence, that if the juſtices in 
going towards the place where they have heard that there is a 
riot, ſhall meet perſons coming from thence riotouſly arrayed, 
they may arreſt them for being aſſembled together in ſuch an 
unlawful manner, and alfo make a record. thereof; for the 
ſtatute extends to all other unlawful aſſemblics whatſotver as 
well as to riots. 1 1/aw. 161. 


\ 


De hing's liege perfle} Except women, clergymen, per- 
'ons decrepit, and imiants under the age of fitteen, 1 Har, 
101. 


To reſiſt ſuch riots} And alſo to arreſt the rioters, and con- 
duct them to priſon. 1 Haw, 161. 

2. And ſball arreſt them. 13H. 4. c. 7. ſ. 1. 

And if they ſhall eſcape, they may take them on a freſh 
purſuit ; but they cannot at another time award any procels 
againſt them on the record, but ought to ſend the record into 
the king's bench, that proceſs may iſſue thereon from thence : 
Vet there ſeems to be no doubt, but that they may arreſt them 
for their treſpaſs on the aforeſaid ſtature of the 34 Ed. 3. m 
order to compel them to find ſureties for their good behaviour. 
1 Haw. 162. 

3. And the ſame juſtices and ſheriff, or under ſheriff, ſhall 
have fower to record (B) that which they ſhall find ſ don: 
in their preſence againſt the lau: by which record the - 
fenders ſball be convif in the ſame manner and form as is con- 
tained in the ſtatute of forcible entries. (C) 13 H. 4. c.7 


f % 


. 


* 


Shall hatte p:wer to record] And this they may do, whe- 
ther the offeuders be in cuſtody at the ſame time, or have 
eſcaped. 1 Haw, 161. 


Shall be convict] And it ſeemeth to be certain, that the 
record of a riot, expreſsly mentioned to have happened within 
the 
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ne view of the juſtices by whom it is recorded, is a convic- 
tion of ſo great authority, that it can no way be tra- 
verſed, however little ground of truth there might be to at- 
firm, that any riot at all was committed, or however inno- 
cent the parties may be ot the fact recorded againſt them, 
1 Haw. 102. 

However it ſeemeth clear, that if in ſuch a record of 2 
riot. it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party ſhall be concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the jultices have by this ſtatute a judicial 
authority over no other offences, except riots, routs, and un- 
lawful aſſemblies. I Haw. 162. 

And inaſmuch as ſuch a record is a final conviction of the 
parties, as to all ſuch matters as are properly contained in 
it, it ought to be certain both as to the time and place of 
the offence, and the number of perſons concerned therein, 
and the ſeveral kinds of weapons made uſe of by them, and 
all other circumſtances of the fact; for ſince the parties 
are concluded from denying the truth of ſuch a record, and 
have no other remedy to defend themſelves againſt it, but 
only by advantage of the inſufficiency of what is contained 
in it, they may juſtly demand the benefit of excepting to it, 
if it do not expreſsly ſhew, both that they are guilty within 
the meaning of the ſtatute, and alſo how far they are 
guilty, and that the juſtices have purſued the power given 
them by the ſaid ſtatutes : and from the ſame ground it 
ſeems alſo to follow, that ſach a record may be excepted 
againſt, if it do not appear to have been made by the ſheriff 
or under ſheriff in concurrence with the juſtices. 1 Haw. 
162. 

And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 
being made out of ſeſſions, and not appointed to be certified 
thither. Dalt. c. 82. 


In the ſame manner and form as is contained in the ſtatute 
of forcible entries] That is, the ſtatute of the 15 K. 2. c. 2. 
And hereupon it is ſaid, that the offenders being under the 
arreſt of the juſtices, and alſo convicted by a record of their 
offence, ought immediately to be committed to gaol by the 
ſame juſtices, till they ſhall make fine and ranſom to the 
king; which can be aſſeſſed by no other juſtices of the 
peace, except thoſe by whom the record of the offence was 
made, 1 Haw. 162. 

And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe to 
be eftreated into the exchequer, that ſo it may be levied to 


the 
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the king's uſe; and then they are to deliver the offender: 


4 .t 


again. Dalt. c. 82. 

But Mr. Hawkins ſays, that it hath been queſtioned. 
whether the juſtices can ſafely diſmiis the offenders upon 
their paying ſuch a fine as fhall be impoſed upon them, with- 
out ſome judgment for their impriſonment as well as fine ; 
becauſe it is enacted by the 2 H. 5.c. 8. that ſuch rioters 
attainted of great and heinous riots, ſhall have one whole 
year's impriſonment at the leaſt, without being let out of 
priſon by bail or mainprize; and that the rioters attainted of 
petty riots, ſhall have impriſonment as beſt ſhall ſeem to the 
king or to his council. 1 Haw. 164. 


4. And if the offenders be departed before the coming of the 


faid juſtices and ſheriff or under ſheriff, the ſame juſtices, three, 
or two of them, ſhall diligently inquire (D) within a month 


after ſuch riot, aſſembly, or rout of people fo made, and thereof 


ſhall hear and determine according to the law of the land, 


r3H:4.c7. . f. 


The ſame juſtices] It is generally ſaid, that any juſtices of 
the connty may take ſuch an inquiry, whether they dwell near 
the place where the riot happened, or at a diſtance, or whe- 
ther they went to view the riot or not ; for the ſtatute ought 
to be conſtrued as largely as the words will bear, in favour 
of the juſtices power in the ſuppreſſing of ſuch riots; and 
therefore thoſe words in the ſtatute that /e /ame juſtices ſhall 
inquire, ought to be thus expounded, that the ſame juſtices 
who were before impowered to raiſe the poſſe, ſhall inquire, 
and that is, any juſtices in the county. 1 Haw, 163. 


Shall diligently inquire] That is, by a jury: In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of 201. re- 
turn 24 perſons, whereof every of them ſhall have lands and 
tenements within the ſhire, to the yearly value of 20-5. 
of charter land or freehold, or 26s. 8 d. of copyhold, or 
of both, over and above. all charges: And he ſhall re- 
turn upon every juror in iſſues, at the firſt day 20s. and at 
the fecond 405. 

Note; Charter land had its game from a particular form in 


the charter or deed, which ever ſince the reign of H. 8. hath 
been diſuſed. 1 Ine. 6. 


[Within a month] That is, if they do not make inquiry with- 
in a month, they are puniſhable for the neglect; yet they may 
inquire after the month: for the lapſe of a month doth not 
determine their authority, but only ſubjects them to a penal - 
ty. 2 Salk, 593. 
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Shall hear and determine according to the law of the land] 
And therefore they may award proceſs under their own teſte, 
againſt thoſe who ſhall be indicted before them of any of the 
offences abovementioned, according to the form of this ſtatute ; 
and alſo may award the like proceſs for the trial of a traverſe 
of ſuch an inquiſition; and do all other things in relation 
thereunto, which are of courſe incident to all courts of: re- 
cord. 1 Haw. 163. 

And the riot being ſo found by 3 the juſtices 
muſt make a record thereof in writing of ſuch their! inquiry or 
preſentment found before them; which record alſo is to re- 
main with one of the juſtices. Dalt. c. 82. 

v. And F the truth cannst be found in the manner as is 
aforeſaid, then within a month then next foll;wing, the 
juflices, three, or two of them, and the ſheriff. or. under 
ſheriff, ſhall certify before the king and his council, all the deed 
and circumſtances thereof; which certificate ſhall be of the like 
force as the preſentment of 12 men; upon which certificate the 
offenders ſhall be put to anſwer, and ſhall be puniſhed according 
to the diſcretion of the king and his council. 13 H. 4. c. 7. 
LP 

And if they do traverſe the matter fo certified, the certi- 
Acute and traverſe ſhall be ſent into the king's bench to be tried. 
id. 1. 3. 

And if the offence be not found, by reafen of any mainte- 
nance or embracery of the jurors, then the fame juſtices and 
ſheriff or under ſheriff ſhall in the ſame certificate certify 
the names of the maintainers and embracers, with their miſde- 
meanors, 19 H. 7. c. 13. 


Shall certify] And it ſeemeth certain, that ſuch certificate, 
being in nature of an indictment at the common law, ought 
to comprehend the certainty of time, place, and perſons, and 


other material circumſtances, both ot the riot and mainte- 
nance, I Haw. 165. 


Before the king and his council] It ſeems clear, by the coun- 
cil being here diſtinguiſhed both from the chancery and king's 
bench, that the certificate ought to be made to the privy 
council board, and not to either of thoſe courts, which in 
lome ſtatutes relating to judicial proceedings are taken for 
the king's council. 1 Hau. 165. 

6. And the ſaid juſtices and other officers ſball execute their 
offices aforeſaid at the king's coſts, in going and continuing in 
doing their ſaid offices, by payment thereof” to be made by the 
ſheriff by indentures betwixt the ſaid ſheriff and juſtices, and 
other officers afereſaid, w we the ſheriff upon his account in 
the exchequer ſball have due all “π ] nee. 2 H. 5. c. 8. 


„ „„ 
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In order to the defraying of which, the ſaid ſtatute directs 
the fines of the oftenders to be inlarged ; and thercout the 
ſheriff may pay the charges of the ſaid juſtices ; and of the 
jury, that is, far their diet; and the ſheriff's fees, and the 
like. Dalt. c. 82. 

7. And the juſtices dwelling nigheſt in the county, where 
ſuch riot, aſſembly, or rout ſhall / be, 1 together with the ſheriff ar 


under ſher iff, ſhall do execution of the ſai; d fratute of the 13 H. 4. 
every one upon pain of 1001. 10 the king. . 4+ 


The juſtices dwelling nigheſt] Although theſe only are 
liable to this penalty, yet if any others on notice ſhall neglect 
to ſupply their default, they are fineable ar diſcretion. 1 Haw, 
166. 
But if any juſtices, who do not dwell neareſt to the place, do 


actually execute the ſtatute, they excuſe all the reſt. I Haw, 
165. 


Dwelling nigheſt in the cou nty] T herefore if they dwel! 
nigheſt, but in another county 8 are not in danger of this 
penalty. 1 Haw. 166. 


Shall do execution of the ſaid ſtatute] That is, in the whole, 
and not in part only; as by recording a riot, and not commit- 
ting the parties. I Haw. 166, 


FI. How by proceſs out of chancery. 


y the 2H. 5. c. 8. If default be found i in the to nuſtices, 
for or under ſheriff, then at the inſtance of the party gricv- 
ed, a commiſſion ſhall be iſſued under the great ſeal, to inquire 
as well of the truth of the caſe for the complainant, as of fuch 
d; fault, 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Ricters ſhall 
be taken by writ and pro oclamation out of Chancery, on ſig- 


geſtion of two juſtices and the ſheriff, of i the common {ame of ſuch 
riot. 


A. Indictment for a riot. 


Weſtmorland. HE jurors fer our lord the hing upon 

their oath pr eſent, that A. O. late 
of the pariſh of in the county of ———= Zo B. O. 
late of the ſame, yccman, C. O. late of the ſame, yeoman, and 
divers other perſons (to the j Jurors aforeſaid as yet unknown } 
on the — day of in the year of the reign 
of — at the pariſh aforeſaid, in the county aforeſaid, with 


force and arms, unlawfully, riotouſiy, and routoufly did af- 
ſemble 
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[mble and gather together, to diſiurb the peace of cur faid 
lord the hin g; and fo being then and there aſſembled and 
gal * together, in and uþon one A. I. in the peace of God 
and of our / faid lord the king then and there being, unlawfully, 
riatoufly, and rot %%, did make an afſault, and him the ſaid 
A. I. then and there unlawfully, rictzufly, and routoufly did 
beat, wound, and ill treat, ae her wrengs to the ſaid 7 A 
then and there unlaw fully N r20to fly, and rt outouſly did ; te the 
great damage of the ſaid A. I. and againſt the peace of our ſaid 
Jak d the king, his crown aud Agnity. 


B. Record of a riot on view. 


Weltmorland. 3 remembered, that on the day 
in the year of the reign 
of — Ie J. P. ad K. P. e/quires, tuo of the jiſſtic es of 


our ſaid lord the king, alligned to keep the peace in the ſaid 
county, and A. 8. iniche, ſheriff of the faid coun? „ at the 
comp Maint and req Jueſt of A. I. of in the county afores- 
ſa; d yesman, in cur proper perſons have come to the manſion 
houſe of him the ſaid A. I. in aforejaid, and then and 
there " ind A. O. of yeoman, B. O. of yes- 
man, C. O. of yeomen, and other malefactors and dif- 
turbers of the peace of cur ſaid lord the king to us unknown, 23 
the number of 11 perſons, m a warlite manner arrays ed, 
to wit, with clubs, ſwords, and guns unlawfully, riztouſly, and 
ut 2uſly a emal and the fa me houſe beſetting, many evils 
again} him the ſaid A. I. threatening, to the great diſturbance 
of the peace of our ſaid lord the,king, and terror of his people, 
and againſt the form of the ſtatute in that caſe made and pro- 
vided, And therefore we the aforeſaid J. P. K. P. and A. S. 
the aforeſaid A. O. B. O. and C. O. do then and there cauſſe 
to be arreſted, and to the next gadl of our ſaid lord the hing in 
the county aforeſaid to be conveyed, iy cur view and record 
of the unlawful aſſembly, rist, and rout aforeſaid conviRed, 
there fo ä every and each of them reſbectiuvely, until 
they ſtall ſeverally and reſbectively have paid to our ſaid lord 
the king the ſeveral ſum cf iol. each, which we ds im- 
Poſe upon them ene * of them ſeparat: S. ſer their fat d of= 
% ce. Inteſtimony uber , to this eur preſent record we do 
put our ſeals, Dated at aforeſuid, the day and year 
al a eſa id. 


C. Com- 
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&c. 
C. Commitment of the rioters upon view. 


P. and K. P. eſguires, two of the juſtices 
| + of our lord the king, aſſigned to keep the 
peace within the ſaid county, and A. S. knight, ſheriff of the 
faid county ; To the keeper of the gaol of our ſaid lord the king 
at in the ſaid county, and to his deputy and deputies 
there, and to every of them greeting. 
Whereas upon complaint made unto us by A. I. of 
eoman, we did this preſent day of go to the 
houſe of the ſaid A. I. at — aforeſaid, and there did ſee 
A. O. ff yeoman, B. O of — yeoman, C. O. 
of yeoman, and other malefattors to us unknown, aſ- 
ſembled together in an unlawful, routous, and riotous manner, 
to the terror of the people, and againſt the peace of our ſaid lord 
the king, and againſt the form of the ſtatute in that caſe made 
and provided: We do therefore ſend you, by the bringers here- 
, the bodies of the ſaid A. O. B. O. and C. O. convicted 
of the ſaid riot, rout, and unlawful aſſembly, by our own view, 
teſtimony, and record, commanding you in the name of our ſaid 


7 


lord the king, to receive them into the ſaid gaol, and them and 


every of them reſpectively there ſafely to keep, until they 
and every of them ſhall reſpectively pay to our ſaid lord the 
king, the ſeveral and reſpeflive ſum of 101. each, which we have 
ſet and impsſed upon them, and each and every of them ſepa- 
rately for the ſaid offence. 
at 


aforeſaid. 


D. Precept to ſummon a jury, 


Given under our hands and ſeals 


— aforeſaid, in the county aforeſaid, the day and year 
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20 8. of if 
forfeited? 
premiſſes 
wiſe omit, 


O 

thi 

and unla- 
aff eftion, 
herein ac 
the evide 
The 6c 


every of 
So Help) 


The ir 


Weſtmo 


aforeſaid 
the r eig 
men of 1 
Juſtices 


the ſaid 
Weſtmorland, I P. and K. P. efuires, two of the juſtices treſpaſ], 
/ our lord the king, aſſigned to keep the who ſay 
peace in the county aforeſaid, and adſo to hear and determine man, E 
divers felanies, treſpaſſes, and other miſdemeanors in the ſaid gether * 
county committed, To the ſheriff of the ſaid county, greeting. faid lore 
On the behalf of our ſaid lord the king we command you, that the — 
you cauſe to come before us at — in the county aforeſaid, in the 
on the ———— day of — next enſuing, 24 honeſt and lau- clubs, 
Ful men of the county aforeſaid, every one of which to have did aff 
lands and tenements within the ſaid county to the yearly value and fo 
of 20 8. of charter land or freehold, or of 26s. 8 d. of copybold, the ma 
or of both, over and above all charges, to inquire for our ſaid lawful 
lord the king, and for our indemnity in this behalf, upon their him th 
oath, of certain riots, routs, and unlawful aſſemblies af ——— orfly 0 
in the county aforeſaid, lately amnmitted, as it 1s aid; And unlaw 
| that Vo 
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Kiot, rout, &c. 
that you return upon every perſon ſo by you to be impanelled 
208. of iſſues at the aforeſaid day, to be by them reſpectively 
forfeited if they ſhall not appear and be ſworn. to inquire, of the 
premiſes at the ſaid time and place. And this you fhall in no 
wiſc omit, on pain of 20 l. Given under our hands and ſeals 
»t — aforeſaid, in the county aforeſaid, the — day 
bf — in the ——=— year &f the reign of | | 
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Jurors oath. 


OU Pall true inquiry and preſentment make of all ſuch 
| things as ſhall come before you, concerning a riot, rout, 
j and unlawful aſſembly ſaid to have been lately committed at 
— in this county ; you ſhall ſpare no one for favour or 
roy nor grieve any ene for hatred or ill will, but proceed 

erein according to the beſt of your knowledge, and according ta 
the evidence that ſhall be given to you; So help you God, 
The cath which your foreman hath taken on his fart, you and 
very of you ſhall well and truly obſerve and keep on yoiir-parts 5 
So helþ you God, | | | 


The inquiſition, indictment or preſentment of tlie 


jury. 
Weſtmorland. & N inquifition for our lord the hing, in- 
| dented and taken at — in the county 
aforeſaid, the —=—— day of in the year of 
the reign of by the oath of honeſt and lawful 


men of the county aforeſaid, before J. P. and K. P. eſquires, 
Juſtices of our ſaid lord the king, aſſigned te keep the peace in 
the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, an other miſdemeanors in the ſaid county committed, 
who ſay upon their oath aforeſaid, that A. O. Jeo- 
man, B. O. of ——— yeoman, C. O. of — yeoman; to- 
gether with other malefattors and diſturbers of the peace of our 
aid lord the king; to the jurors aforeſaid as yet unknqun, on 
the day of now laſt paft at aforeſaid, 
in the county aforeſaid, with force and arms, to wit, with 
clubs, fwords, and guns, unlawfully, routonſly, and riotouſly 
did aſſemble, to diſturb the peace of our ſaid lard the Ring ;; 
and ſo being then and there aſſembled and gathered together, 
the manſion houſe of A. I. yeoman, at aforeſaid, un- 
lawfully, routoufly, and riotoufly did enter, and in and upon 
him the ſaid A. I. then and there unlawfully, routoufly, and riat- 
ofly did make an aſſault, and him the ſaid A. I. then and there 
unlawfully, routouſly, and riotoiſiy did beat, wound, and ill 
Vor. Ul. b treat, 


226 Riot, rout, &c. 
treat, in diſturbance of the peace of our ſaid lord the king, and 
to the terror of his people, and againſi the form of the ſtatute in 
ſuch caſe made and provided, 

We whoſe names are hereunto 
fet, the aboveſaid jurors, da 
fend this inguiſit ion true; 

We the juſtices abcoeſaid do A. B. 

hereby impoſe 7 he fines 6 Ge. 
here under written, on 
the aboveſaid offenders ; 
O., 200. 
O. 20 J. 
C. O. 207. 


— — — — — —— — — ͥ wr —U 


Rivers and navigation. 


Defroving locks 1. Y the 8 C. 2. c. 20. If any perſon ſhall wilfully er 
and ſluices. maliciouſly pluck up, throw down, or otherwiſe de- 
{troy any lock, fluice, floodgate, or other works on any navi- 
gable river, erected by authority of parliament; he ſhall be 
guilty of felony without benefit of clergy : And the hundred 
{hall anſwer damages, not excecding 207. 
Filling up ha- 2. And by the 19 E. 2. c. 22. If any perſon acting as 
Lis maſter of a ſhip, ſhall caſt out, or there. ſhall be caſt out, 
of any vellel being within any haven; road, channel, or 
navigable river, any ballaſt, or rubbiſh, but only on the 
land where the tide never comes; any one juſtice near the 
place, may ſummon the mafter or owner, or other perſon 
acting as ſuch, againſt whom the information ſhall be made, 
or iſſue his warrant to bring him before him; and upon 
due proof made, either by confeſſion of the party offending, 
or on view of ſuch juſtice, or oath of one witnefs, thar 
any ballaſt or rubbiſh hath been caſt out, the maſter, or per- 
fon acting as ſuch, ſhall be adjudged the offender, and ſhal! 
forfeit not above 5 /. nor under 505. halt to the informer, and 
half to the poor of the pariſh or place where ſuch conviction 


the perſon ſo convicted, or of the ſhip or tackle ; and the 
{ame, if not redeemed in five days, to be ſold, rendering the 
overplus if any be, after demand in writing, charges of diſtreſs 
and ſale being firſt deducted. For want of ſufficient diſtrels, 
to be committed to gaol or to the houſe of correction where 
the conviction ſhall be, for two months, or till payment * 

2 tne 
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» * 
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ſhall be pronounced: To be levied by diſtreſs of the goods of 


Ab .& 


the penal 
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moving fi 
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ot clergy 


Rivers and navigation. 


the penalties, or ſo much thereof for which the commitment 
ſhall be. 

And as ſoon as any veſſel ſhall be ſunk, ſtranded, or run 
aſhore, in any harbour, channel, or navigable river, or be 
brought in, or be there in a ſhattered condition, and per- 
mitted to remain there, and the owner or maſter ſhall begin 
to take down, or carrry away any of the rigging, or tackle, 
or if there ſhall not be any perſon to take care of ſuch veſſel ; 
any one juſtice for the county or place, or near which ſuch 
{a& ſhall happen, ſhall on information thereof ſummon the 
owner, or other perſon having or pretending to have the com- 
mand thereof, or iſſue his warrant to bring him before him; 
and on conviction ſhall iſſue his warrant for ſeizing and re- 
moving ſuch veſſel, and alſo the rigging and tackle thereof, 
in ſuch manner as he ſhall order and direct; if ſuch perſon 
ſhall not within five days give ſatisfactory ſecurity to the juſ- 
tice, to clear the harbour of ſucn veſſel, and of all wreck and 
parts thereof, and pay the charges of ſeizing, removing, and 
diſpoſing of the veſſel and furniture, then the juſtice ſhall 
cauſe the hulk and tackle to be fold, and with the money pay 
the charges of clearing the place where the veſſel ſhall lie, and 
of ſeizing, removing, and ſelling the fame, rendering the 
overplus to the owner of the manor where the ſame ſhall 
happen. 

3. By the 24 C. 2. c. 45. All perſons who ſhall felo- 
niouſly (teal any goods of the value of 405. in any ſhip, boat, 
or veſſel, on any navigable river, or in any port of entry or 
diſcharge, or from any wharf or key, or ſhall be preſent 


and aiding therein, ſhall be excluded from the benefit 
ot clergy. 


Vobbery. 
J. What it is. 
I. Widening of highways to prevent robberies. 


III. Aſſaulting with intent to rob. 

V. Levying hue and cry on a robbery committed . 

V. Hundred when liable to anſwer damages. 

VI. Manner of bringing the attion againſt the bun- 
ared. 


2 2 VII. Damages 
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Stealing goods 
on a navigable 
river. 
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To kinds of 
robbery. 


Derivation of 
the word rob- 


derys 


Definition of 
rot de ry . 


VII. Damages how to be levied and applied. 

VIII. Reward for apprehending a robber. 

1X. Pardon for diſcovering an accomplice. 

X. Principal and acceſſary in robbery. 

XI. Puniſhment of robbery. 

AI. What fhall be done with the goods of which 4 
perſon is robbed. 


J. What it is. 


5 HERE are two kinds of robber y; from the perſen, 
and from the hou/e : It is the former of theſe that 
15 treated of under this title: the latter, viz. robbery from 
the houſe, belongeth to the titles Larcenp and Burglary, 
2. Robbery, lord Coke ſays, is derived from the French de 
la robe, both becauſe they bereave the true man of his robes, 
and alſo for that his money is taken by them from ſome part 
of his garment, or robes about his perſon. But in truth the 
word ſeemeth to be much ancienter than the introduction of 
the French into our language; and probably was deduced 
unto us through the channel of Saxony or Denmark. Robber, 
in the Saxon is regfere; in the Low Dutch, roover ; in the 
Daniſo, reffure; by a tranſmutation of the letters b, /, and v, 
frequent in all kindred languages. The Gothic tranſlation 
of the goſpels uſeth biraubsdedun to ſignify they robbed, from 
birauban, to rob; which being ſtripped of the prefix aug- 


. mentative is rauban. The Saxons expreſſed the ſame by 


bereafodon, which we ſtill preſerve when we ſay they bereaved ; 
and in the northern parts of England, the words robbing and 


reaving are ſtill uſed promiſcuouſly to ſignify rapine and 


plunder ; and when the violent winds do {trip a houſe of its 
thatch or covering, it is called reoving. 

3. Robbery is a ſelony by the common lau, committed by a 
violent aſſault upon the perſon of another, by. putting him in 


fear, and taking from his perſen, his money or other goads, of 


ef 


any value whatſcever. 3 Inſt. 68. 
From his perſon] Taking a thing in a man's preſence, is in 

law a taking from the perſon.. Hale's Pl. 73. Str. 1015, 

K. againſt Francis and others. ; 
Thus, if one take or drive my cattle out of my paſture, in 


my preſence, this is robbery, if he make an aſſault upon me, 
or put me in fear. Hale's Pl. 73. 


II. Midening 
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6 1. Widening of highways to prevent robberies, 


Highways leading from one market town to another, tog near big“ 
ſhall be enlarged, fo that there be neither dyke, tree, nor buſh, ways, 
except aſhes or great trees, whereby a man may lurk to do 
hurt, within 200 foot of each ſide. And if by default of 
the lord, that will not avoid the dyke, underwood, or buſhes, 
any robberies be done, the lord ſhall be anſwerable for the 


felony; and if murder be done, the lord ſhall make a fine at o 
the king's pleaſure. And if a park be taken from the high- 

wap, it ſhall be ſet at 200 foot diſtance; or elſe a fence ſha!! 

| be made, ſo as offenders may not paſs nor return to do evil. 


3 . e. 


It is obſervable, that when this act was made, the country 
f was fuller of wood than it is at preſent. 


III. Aſſaulting with intent rob. 
» 
> 1. If any perſon ſhall with any offenſive weapon aſſault, Amulting with 
c or by menaces, or in any forcible or violent manner, demand intent to * 
0 any money or goods, with a felonious intent to rob him, he 
} ſhall be guilty of felony, and be tranſported for ſeven years. 
5 TG. 1. c. 11. 
5 2. If any perſon be indicted, or appealed, for killing any Killing a perſon 
Ee | perſon attempting to rob, he ſhall be acquitted. 24 H. 8. intending to rob. 
) f 
m 0 5 
N | IV. Levying hue and cry on a robbery committed. 
d; | Immediately upon robberies committed, freſh ſuit ſhall be Hue and cry. 
nd | made from town to town, and from county to county. 
nd 13 £4. 1. . 2. c. 1. 
its 
1 V. Hundred when liable to anſwer damages. 
in | X 
£4 1. The hundred where the offence was committed, ſhall FRO ſhall 
1 be anſwerable for the robberies, and for the damages if the 
offender be not taken. 13 Ed. 1. ft. 2. c. 2. 28 Ed. 3. 
S IN c. II. 
1 Jo | 


2. But fuch hundred may recover back half the damages, Hundred negle c- 


from any other hundred where freſh ſuit after hue and cry ins bue and cry, 
: . ſhall contributes 
„ in (hall not be made. 27 El. c. 13. /. 2. 


3. But the hundred ſhall not be chargeable, if one robber Hundred not an- 


be apprehended in 40 days from the publication in the ga- able» it © 


6 robber is appte- 
zette; as is hereafter mentioned, 8 C. 2. c. 16. / 3. hended. T 
1 4. Alſo, 


Vobbery, 


aa tor a rob- 4. Alſo, a new highway changed for an ancient one, with- 
SY 8 a writ of ad quod damnum, and an inquiſition found 
18 vaay * 


thereon, is faid to be not ſuch a highway, in which the inha- 
bitants are bound to watch, nor to make amends tor a robbery 
therein committed, 1 * 202. 

5. Likewiſe if any perſon, which ſhall travel upon the 
lord's s day, ſhall be then robbed, the hundred ſhall not be 
| liable: nevertheleſs they ſhall make hue and cry, on pain of 

fork: teiting to the king as much as might have been recovered 
againſt the hundred, if the robbery had not been on the lord's 
e.. . 


Which ſball travel] M. 7 G. Tefſhmaker againſt the hun- 
dred of Edmington. The plaintiff lived a mile from the 
church, and going thither with his lady in his coach upon a 
ſunday, was robbed ; and brought his action againſt the hun- 
dred, and recovered ; for the ſtatute extends only to 
the caſe of travelling: But Pratt Ch. J. ſaid, if they had 


been going to make viſits, it might have been otherwiſe. Sty. 
406. 


Vor if it be in aa 6. Alſo, if any 
houſe, 


Nor if on the 
tord's Gay, 


man be robbed in his houſe, the hundred 
ſhall not be charged therewith, whether it were done by day 
or night; becauſe every man's houſe is his caſtle, which he 
ought to defend; and if any one is robbed in his houſe, it 
mo be eſtcemed his own fault. Dal. c. 84. 

. Allo, a robbery done in the night, ſhall not charge the 
i ed; but yet if it be in the day time, or there be ſo 
much day light as that one may ſee a man's face, ſo that the 
robber may be known, though it be before the ſun riſing, or 


$5? 
1 


after the ſun ſetting, the hundred ſhall anſwer for it. Dalt. 


c. 84. 
In what caſe 8. By the 22 C. 2. c. 24. No perſon ſhall recover againſt 
there muſt be 


a ; the hundred, more than the value of 200 l. unleſs the perſons 
T id CO ; 1Þa Ys. . 7 * 
=. * robbed; ſhall at the time of the robbery be together in com- 


pany, 5 be in number two at the leaſt, to atteſt the truth of 
his or their being ſo robbed, 


No if it te in 
the night. 


In what cafe 9. And by the yearly land tax acts, no receiver genera 85 
. — or. any of his agents employed for car rying any money on ac-— 
; - J 9 


count of the {aid tax, ſhall maintain an action againſt Kel 
hundred for being robbed, unleſs the perſons carrying ſuch 


money, be together in company, and be in number three at 


the leaſt. 


VI. Manner if bringing the ation againſt the hundred. 


In order to make the hundred liable, theſe things follow- 
ing mult be done: 
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1 rt. The perſon robbed ſhall, with as much convenient ſpeed as Notice to the 
i 8 may be, give notice thereef, unto ſame of the inhabitants near inhabitants. 
i i the place. 27 El. c. 13. ſ. 11. 

2 And though that place, where notice is given, be in another 
| hundred or county, yet it is good enough : tor a ſtranger 
1 may not Know the confines of the hundred or county: 
1 and that hundred where notice is given muſt make hue and 

cry, and by that means the hundred where the robbery was 

committed will ſoon know thereof. Cra. Ga. 41, 379. 

Salk. 184. 

| 2. He ſhall alſo give natice, with as much convenient ſpeed Nieto a cone 
as may be, to a c 1 #4 e of the „ 4, that ho the high conſta- 
ble, ar to a conſtable of fo ne place near; or lcave notice in 
i | writing at his houſe, de efcribing 1 erein the  felan 2, and the time 
| and place of the robbery. 6. 2 EL 

| M. 16 G. 2. Ball againſt the hundred of Iymerſ/ley. 

| Upon a caſe __ a the atlizes, it was ſtated, that ſoon after 
fix in the morning, the plaintiff was robbed at two miles and 
2 half diſtance from Northampton, and the highwayman cut 
his bridle and ſtirrups, threw them into a ditch, and turned 
his horſe looſe; that the plaintiff recovered them, remounted, 
rode through a village called Gtton, where he gave no notice, 
met three men on the road whom he informed of the robbe TY, 
and arrived at Northampton by ſeven o'clock, and gave notic 
to an inkeeper there, from whence he went to Rotherthorpe, 
three miles off, where the high conſtable lived, and between 
eight and nine gave notice, And whether this notice was 
ſufficient to maintain the action, was the queſtion. And the 
court on argument held it to be good norice, for the high con- 
ſtable is the propereſt perſon to go to, and it is not required 
that he go to the next conſtable. It appears the plaintiff 
loſt no time, conlidering the circumſtances he was in; 
and Rotherthorpe is not at fuch a diſtance, but that it may 
come withia the meaning of the word near. So the plaintiff 
had judgment. Str. 1170. 
And every conſtable, to whom ſuch notice ſhall be given, 
and every high and petty conſtable within the hund red, as 
ſoon as the ſame ſhall come to his knowledge, by the party 
robbed, or by any to whom ſuch notice hath been given, 
ſhall wich the utmoſt expedition make and cauſe to be made 
treſh {uit and hue 24 cry after the felons, on pain of 5 J. with 
colts, halt to the bing and Gale to him who ſhall tne, 8 G. 2 
c. 16. / 11, 12. Note; the penalty here is but ſmall ; but 
s the not purſuing nue 25 cry was allo an oftence at the 
common law, the oflender may be indicted at the common law, 
and thereupon fined and impritoned, 
P 4 
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Notice in the 
gazette. | 


To be examined 
on oath, 


ſaid juſtice to proſecute. 


Robbery, 
3- The party robbed ſhall alſo, within 20 days, cauſe 


notice to be given in the gazette, deſcribing therein the felon, 
and the time and place of the robbery, and the goods and 
effects whereof he was robbed. 8 G. 2. c. 16. % 1. 

4. He ſhall alſo be examined on cath within twenty days next 
before the action brought, before a juſtice in or near the hundred, 
whether he knows any of the robbers : and if he confeſſes that 
he does, be ſhall before the action brought, be bound over by the 
. 


He ſball alſo be examined] That is, the party robbed, who 
is to bring the action, ſhall be examined. But here note a 
diverſity. T. 2 Car. Raymund and hundred of Oking, 
The ſervant was robbed of his maſter's goods, and the ſer- 
vant made oath before a juſtice, and the maſter brought the 
action againſt the hundred. By the court; The action well 
lies for the maſter; and the ſervant's oath is ſufficient, for it 
was properly in his notice, that he was robbed, and did not 
know any of the robbers, and the maſter knows it not that he 
was robbed, or who were the perſons, but by report of his 
ſervant ; and it would be inconvenient, if the maſter ſhould 
not bring the action, but the ſervant only; for the ſervant 
might releaſe, or compound, or diſcontinue the ſuit, and ſo 
tne maſter ſhould have the loſs by his falſhood : therefore the 
maſter ſhall bring the action, and have his ſervant who was 
robbed, to be his witneſs, Cro. Car. 37. 


Within 20 days next before} And the time of making ſuch 
oath muſt be laid in the declaration, for that is traverſable. 
3 Salk. 184. 


Before a juſiice] And if the juſtice ſhall refuſe upon his 
requeſt, to examine him, an action will lie againſt the juſtice ; 
becauſe he doth not act therein as a judge of record, but as a 
miniſter appointed for the examination by the ſtatute. Cre 
Gar. 211, | 


Whether he knows any of the robbers] H. 19 G. 2. William 
King againſt the hundred of Bi/bop's Sutton. In an action 
brought againſt the hundred, the oath proved was, that he 
had good reaſon to ſuſpect the fact was done by Robert Gibbs 
and Wilkam Langford, both of ſuch a pariſh. And a doubt 
ariſing at the aſſizes, whether this was ſufficient or not, a caſe 
was made, and twice argued at the bar. And upon the ſe- 


cond argument, the court were of opinion, that the examina- 


tion did not maintain the action. The oath required is a 
condition precedent, and for the ſake of the hundred, and to 
prevent ſcreening the offenders. There is a great deal of dit- 
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Robbery, 


| f-rence between /u/pefing and knowing : a man who knows 

"3 theoffender may purpoſely ſtop at the word /u/þef ; to avoid 

deing bound to proſecute: and though it would be equivo- 
cating, yet it would hardly be perjury aſſignable ; it being 
only a ſuppreſſion of part of the truth. He ſhould have ſaid, 
I ſuſßect them to be the men, but I do not know it. It will be 
dangerous to let them go out of the words of the act, and 
therefore the plaintiff failed in the action, and paid the coſts 
of a nonſuit. Str. 1247. | 


5. Alſo before the action be commenced, he ſhall go be- Bond to pay 


fore the chief clerk, or ſecondary, or the filazer of the county, 
or the clerk of the pleas of that court wherein ſuch action is 
intended to be brought, or their deputies, or before the 
ſheriff of the county, and enter into 100 J. bond, to the high 
conſtable, with two ſufficient ſureties, to pay him coſts, if 
he (the proſecutor) ſhall be caſt. And no greater fee ſhall 
be taken for the bond, than 5s. above the ſtamp. 8 G.2. 
f. 


cons, 


6. If bond is taken before the ſheriff, he ſhall immediately Bond to he 
certify the ſame in writing, to the reſpective officer above- etihd. 


mentioned; which certificate the perſon robbed ſhall deliver 
to ſuch officer before the action is brought: and he ſhall pay 
not more than 25. 6d. fee to the ſheriff for making ſuch 
certificate, nor more than 25. 6d. to the officer for receiving 
and filing the ſame. And the bond ſhall be delivered to the 
high conſtable gratis, 8 G. 2. c. 16. ſ. 2. 


7. All this being done, and 40 days being expired from Time of bring- 
the day of the publication in the gazette - (for if one of the ins che action. 


offenders is apprehended within that time, the action will 
not lie, 8 C. 2. c. 16. / 3.) ; and alſo a whole year not 
being expired from the time of the robbery committed (for 
if a year is expired, in ſuch caſe alſo the action will not lie, 
by the 27 El. c. 13. J 9.) But all theſe things being regu- 
larly and duly performed, then the action may be brought. 


8. And the proceſs ſhall be ſerved on the high conſtable Proceſs to be 


only; who ſhall cauſe publick notice thereof to be given in 
one of the principal market rowns on the next market day ; 
and if there is no market town in the hundred, then in ſome 
pariſh church within the hundred, on the next /unday im- 
mediately after divine ſervice. He ſhall alſo enter appear- 
ance, and defend the action, as he ſhall be adviſed. 8 C. 2. 
£304 4: 


9. On the trial; any inhabitant may be a witneſs for the Inhabitants may 


hundred. 6. 4 KS 


VII. Damages 
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234 Robbery, 


VII. Damages how to be levied and applied, 


Writ of execu- 
tion to be thewn 
to two j uſtices, 


x. If the plaintiff recover, the ſheriff ſhall ſhew the writ 
of execution to two juſtices (1 2.) in or near the hundred. 
JJ i: 6.32. 010. /. 4. 

2. The high conſtable alſo ſhall cauſe his attorney's bill 
to be taxed by the proper officer, and ſhall give in to the 


And the high 


conilalle's 


28 {aid juſtices an account thereof, and of his other expences 
in defending the action, and make due proof of the ſame 

upon oath, to the ſatisfaction of the ſaid juſtices, 8 C. 2. 
e. 15. 4. 

Taxation, 3. The ſaid two juſtices ſhall thereupon cauſe a taxation 
to be made, and levied in 30 days, upon every diviſion 
within the hundred, by the conſtables, by diſtreſs and ſale. 
$7. 4. $0: A 4+ 10. 

8 4. And the conſtables ſhall in ten days pay the fame to 


the ſheriff, and the ſheriff ſhall pay the ſame without fee to 
the plaintiff for his coſts and damages, and to the high con- 
ſtable for his expences, 8 G. 2. c. 16. % 4, 5. 

High conſtable 5. The high conſtable ſhall in like manner, if he recovers 

to be reimburied, againſt the plaintiff, be reimburſed his expences which ſhall 

anon plaintilt is be over and above the coſts to be taxed, and alſo ſuch coſts 

taxed as he ſhall not be able to recover, by reaſon of the in- 

ſolvency of the plaintiff and of his ſureties; which ſhall be 
paid in ten days to the ſaid two juſtices, or one of them, who 
ſhall upon requeſt deliver over the {ame to the high conſtable. 
TH 25 8. 16, 3: 7, . 

te 6. And the ſheriff ſhall not be obliged to return the writ 

writ, of execution, till after 60 days from the time it ſhall be de- 
livered to him; that there may be time for the taxation, al- 
ſeſſment, and collecting the money. 8 G. 2. c. 16. /. 6. 


VIII. Reward for apprehending a robber. 


101. by the hun- I. Any perſon or perſons apprehending a felon, whereby 
dred, the hundred becomes indemnified, ſhall have 101. reward 
paid by the hundred; the fame to be aſcertained, levied, 
and paid, by two juſtices (1 Q.) in or near the hundred, in 
ſuch proportions as they ſhall think reaſonable, within the 
hundred. 8 G. 2. c. 16. / 9. 

2. And moreover, every perſon who ſhall apprehend a 
highwayman, and proſecute him till he be convicted of any 


aol. by the 
king, 


robbery committed in or upon any highway, paſſage, field, or 


open place, ſhall have from the ſheriff of the county where 
tae robbery and conviction was made and done, without 
paying any fee for the fame, the ſum of 40 J. within on: 
mont! 


— — 


kf 
on 
3 
2 5 
LEW 
00 by 
© 6 
<; 1 
* . 6 
3 2 


month © 
tenderir 
judge, 
done 
felon v 
84 . 

For 
ing the 

And 
hending 
by the | 
the par 
juſt anc 
paymer 
8 6. / 

And 
cities, t 
matter. 

3. £ 
over tk 
the rob 
the rig 
lending 
them f 
4 . c 

4 
ſuch hi 
withou 
niſtratc 
deliver 
aſſize f 
juſtices 
the ſai 
all gi 

1 


him in 


If a 
bery, 
ſhall « 
he ſha] 
comm 
likewi] 


. 7. 


Ms... 


wp 
* N 9 
1 / 14 . 0 
4 8 U 4. "RR ge" 
Ts 
0 4 144 * 0 


Robbery, 235 


month hs ſuch conviction and demand thereof made, by 
tendering a certificate to the ſheriff, under the hand of the 


judge, certifying the conviction of ſuch felon for a robbery 


done within the county of the ſaid ſheriff, and alſo that ſuch 
felon was taken by the perion claiming the reward. 4 V. 
. 

For which certificate ſhall be paid, for writing and draw- 
ing thereof, 55. and no more. 6G. c. 23. J. 8. 

And if any diſpute ſhall ariſe between the perſons appre- 
hending, touching their right to the reward, the judge ſhall 
by the ſaid certificate direct it to be paid unto and amongſt 
the parties claiming, in ſuch proportions as to him ſhall teem 


juſt and reaſonable, And if the ſheriff ſhall make default of 


payment, he ſhall forfeit double, with treble coſts, 4 W. 
. 

And the ſtreets of Lenden and Weſtminſter, and of other 
cities, towns, and places, ſhall be deemed highways as to this 

matter: 66. e. 2%. . 

3. And as a further reward, ſuch perſon ſhall have more - And the goods 
over the horſe, furniture, and arms, money, or other goods of ren with the 
the robber, that ſhall be taken with him, notwithſtanding an, 
the right of the king, or lord of the manor, or of the perſon 
lending or letting the ſame to hire: but ſaving the right of 
them from whom they may have been feloniouſly taken. 
alW.c.8. /.6. 

4. And if a perſon is killed in endeavouring to apprehend Perſon killed in 
ſuch highwayman, the ſheriff ſhall pay the like ſum of 40 J. *Pprenending a 
* a * 1. : highwayman. 
without fee, under the like penalty, to the executors or admi- 
niſtrators oſ the perſon killed; immediately, upon certificate 
delivered to him under the hand and ſeal of the judge of 
aſtize for the county where the fact was done, or the two next 
juſtices, of ſuch perſon being ſo killed: Which certificate, 
the ſaid judge, or juſtices, upon proof before them made, 

{hall give immediately without fee. 4 V. c. 8. / 3. 

5. And the ſheriffs ſhall have the ſaid rewards allowed to Shertfr to be al- 

him in his accounts. 4 . c. 8. / 4. lowed the re- 


ward in his ac- 
counts. 


IX. Pardon for diſcovering accomplices. 


If any perſon, being out of priſon, ſhall commit any rob- Pardon for diſ- 
bery, and afterwards diſcover two or more perſons, who ing accom - 
ſhall commit any robbery, ſo as two or more be convicted ; PTY 
he ſhall have rhe king's pardon for all robberies he ſhall have 
committed before ſuch diſcovery ; which pardon ſhall be 


likewiſe a bar againſt any appeal for ſuch robbery. 1 . c. 8. 
J. 7. 


6 X. Principal 


Acceſſary, 


Clergy . 


Pardon; 


Na 9 


Reſitution of 
goods taken by 
robbery. 


X. Principal and acceſſary in robbery, 


All that come in company to rob, are principals, though 
one only actually doit. Hale's Pl. 72. 


AT. Puniſhment of robbery. 


1. Robbery is generally excluded from the benefit of clergy, 
3 Inſt. 68. 2 Haw. 351—357. 2 H. H. c. 48. 

2. And by the 20 G. 2. c. 52. Robbery is excepted out 
of the general pardon. 

3. By the 22 G. 2. c. 33. Robbery in the navy ſhall be 
puniſhed with death, or otherwiſe, as a court martial, on 
conſideration of circumſtances, ſhall find meet. 


All. What ſhall be done with the goods of which 
a perſon is robbed. 


1. If the perſon robbed doth not proſecute the robber; 
if his goods are waived in flight, or ſeized by the king's of- 
ficers, or lord of the manor, he ſhall not have them reſtored. 
Kely. 49, 

2. But if they are not waived in flight, nor ſeized by the 
king's officers, or lord of the manor, he may take his goods 
again wherever he finds them, without the formality of reſti- 
tution being awarded, if they be not ſold in open market; 
and this alſo, although he doth not proſecute the robber, 
Kely. 48. 

3. But if he ſhall proſecute the robber to conviction ; he 


ſhall have reſtitution, althongh they have been waived, and 


ſeized, and even fold in open market. Kely. 48, 


Notice in the gazette, before the action brought 
againlt the hundred, 


OTICE is hereby given (purſuant to an af of par- 

liament made in the eighth year of the reign of his late 
maje/iy king George the ſecond, intitled, An Act for the 
amendment of the law relating to actions on the ſtatute of 
hue and cry) that A. I. of —— = in the county of 
gentleman, on the day of -— now laſt 
paſt, between the hours eight and nine in the forencon of the 
fame day, was overtaken and robbed by two perſons, in the 
highway between —— and in the county of 
che of them being a tall this man, marked on the face with the 


ua 
„ 


1 
1 


— — 


* 


—— ** 


* 


1 
ry I 
1 1 


fall pe 
a black 
hair of 
which 7 
feven / 


2 hen mM 


Exam 


Weltn 


oath b. 
peace, 
dred o 
in the 
IWh 
mont / 
after 
he uu. 
wear 
geldi, 
and 


a fu 


d —— 8 


Robbery, 


fall pox, and having on a brown riding coat, and mounted on 
a black mare; the other a middle ized man, wearing his own 
hair of a light brown colour, and riding en a grey gelding ; 
which perſons took from him the ſaid A. I. ten guineas in gold, 


ſeven fhillings in ſilver, an halſpenny, and a ſilver watch, and 
then made off. 


Examination of the perſon robbed, before the action 
brought. : 


Weſtmorland. HE examination of A. I. of iu 
the county aforeſaid, yeoman, talen on 
oath before me J. P. eſquire, one of his majeſty's juſtices of the 
peace for the ſaid county, dwelling in Lor, near te] the hun- 
dred of within the ſaid county, the day of —— 
in the -year of the reign of 
Who ſaith, that on Monday the —e— day of this preſent 
month of between the hours of tus and three in the 

- afternoon of the ſame day, at or near a place called — 
he was aſſaulted in the highway there leading from t9 
by two horſemen, whereof one was a tall luſty man, 
wearing a black wig, and a blue grey coat, mounted on a bay 
gelding about fifteen hands high, with a black mane and tail, 
and ſlar in his forehead ; and the other a middle ſized man, of 
a ſfwarthy completion, having a large ſcar on his left cheek, 
having on a dark brown riding coat, and mounted on a black 
gelding ; and by them robbed in the highway aforeſaid of the fum 
of in money, one filver watch of the value of 41. and 
one pocket book : And that he the ſaid A. I. at the time of the 
ſaid robbery committed, did not know, nor yet doth know, either 
of the ſaid perſons who committed the ſame : And that he is 
ſince informed, that the ſaid highway and place where he 
was ſo robbed as aforeſaid, are in the pariſh of — and 

within the hundred of in the ſaid county, 
Taken, made, and ſigned the day A. I. 
and year abgve written, 
Before me 
. 


Indictment for a robbery. 


Weſtmorland. HE jurors for our lord the hing upon 
their oath preſent, That A. O. late of 


— in the county of labourer, on the day 
of in the year of the reign of with 
Force and arms, at — in the county of — in the 


king's highway there, upon one A. I. in the peace of God and of 
eur 
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our ſaid lord the king then and there being, felonin 
make an aſſault, and him the ſaid A. I. in bodily fear and 


danger of his life, in the highway aforeſaid, then and there 


Felonuoufly did put, and one gold watch of the value Of ——— 


of the goods and chattels of him the faid A. I. from ths 


perſon, and againſt the will of the ſaid A. I. in the highway 


afereſaid, then and there felonioufly and violently did ſteal, 
take, and carry away; againſt the peace of our ſaid lord the 
king, his crown and dignity, 


Note, the form of a warrant for apprehending a robber 
upon freſh ſuit, is inſerted under the title Hue and cry. 


Rout. See Riot. 


Rum. See Exciſe. 
Run goods. See Exciſe. 


Sabbath. See Loꝛd's dap. 
Sail cloth. 


the 9 C. 2. c. 37. (which by the 31 G. 2. c. 36. 

hath continuance to Sept. 29, 1764, Cc.) every maker 
of Britiſh ſail cloth, ſhall ſtamp his name and place of abode 
in words at length on every piece; on pain of 10 J. on con- 
viction by the oath of one witneſs before one juſtice : And if 
any perſon ſhall wiltully obliterate the ſtamp, or ſtamp ano- 
ther perſon's name and place of abode, and not his own, he 
ſhall forfeit 5 J. (and by the 4 C. 2, c. 27. 101.) to the in- 
former; by diſtreſs, by warrant of two juſtices. 


Sacraments. See Public woꝛſhip. 


Sacrilege. Sce LArceny, Burglarp. 
Salmon. See Game. 


Salt. See Exciſe. 
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Sanctuary. 


TI Y the 21 7, c. 28. 7, No ſanctuary or privilege 
of ſanctuary, ſhall be admitted or allowed in any 
caſe, 


| Stavengers. 


H E juſtices in any city or market town (not having I 
already proviſion made for them therein by any former ; 
law), at their general or quarter ſeſſions, may appoint ſca- 
vengers for cleanſing the ſtreets, and may order the repairing 


ſuch ſtreets therein as they ſhall judge neceſſary ; and for de- J 
fraying the charges thereof, an aſſeſſment not exceeding 6 d. 2 


in the pound for one year, may be made, levied, and collected 
as by their order in ſuch ſeſſions they ſhall appoint; which, 
being allowed under their hands and ſeals, may (if not paid | J 
in 8 days after demand) be leviedby their warrant by diſtreſs, 5 
rendering the overplus, after deducting the charges of mak- 
ing, keeping, and ſelling ſuch diſtreſs. 1 C. /t. 2. c. 52. 
tert. 5 
There are ſeveral acts which direct the paving and cleanſ- 
ing the ſtreets in London and Weſtminſter, and within the bills 
of mortality, which not being of general concern, are only : 
mentioned in this place ; to wit, 3 
22 C. 2. c. 12. I 
220 23G. 2. . 1% 
"2.05 3. £0. 
8 9 V. c. 37. 


Schoohnalters, 


1. ONE ſhall teach ſchool, unleſs allowed by the Li:ence of 
biſhop, on pain of the cenſures of the church: {©0olmaſters, 
And curates deſirous to teach, ſhall be licenſed before 
others, except where there is a publick ſchool founded. 
(an. 77, 78. 
2, How 
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240 Schoolmaſters. 


Diſſenters teach- 2. How far ſchoolmaſters, being proteſtant diſſenters, ate 
ing without I- exempted, as ſuch, from the penalties inflicted by the laws 
8 for teaching ſchool without licence, is treated of under the 
title Diſſenters. 

3. If any papiſt ſhall keep ſchool, or take upon him the 
education, or government, or boarding of youth, he ſhall 
be adjudged to perpetual impriſonment. 11 & 12 W. c. 4. 


Papiſt teaching 
ichool. 


School maſter by 5 4. Where a ſchoolmaſter, in correcting his ſcholar, hap- 

ape var pens to occaſton his death; if in ſuch correction he is fo 
barbarous as to exceed all bounds of moderation, he is at leaſt 
guilty of manſlaughter ; and if he make uſe of an inſtrument 
improper for correction, and apparently endangering the 
ſcholar's life, as an iron bar, a ſword, or kick him to the 
ground, and then ſtamp on his belly, and kill him, he is guilty 
of murder. 1 Haw. 73; 74. 


Seamen. 


He apprentices to the ſea ſervice, ſee title Appzen⸗ 
tices, : 
I. No liſted ſeamen ſhall be taken out of his majeſty's ſer- 
In what caſes f 22 
they may be ar- vice, by any proceſs, other than for ſome criminal matter, un- 
reſted, leſs affidavit be firſt made, that the debt or damage amounts 
. A. 2. e. 1. 44. 

But the plaintiff may, on notice firſt given to the defen- 
dunt, enter a common appearance, and proceed to judgment 
and outlawry, and have execution other than againſt his body. 

#0: | 

: 2. No court martial may puniſh or try any offence com- 
the court mar- mitted by any ſeaman in his majeſty's ſervice, which ſhall not 
val may punith. be committed on the main ſea, or in great rivers beneath the 
bridges, or in a haven or creek within the juriſdiction of the 
admiralty ; except in the caſe of ſpies, or of mutiny and de- 
ſertion, or diſobedience, or of offences committed on land in 
foreign countries. 22 C. 2. c. 33. / 40- 3 f 

3. Seamen who have been employed in the king's ſervice 
ſince the acceſſion of king George the ſecond, and not deſerted, 
may ſet up and exerciſe {uch trades as they are apt for, inany 
town or place in Great Britain or Ireland, without moleſta- 
tion (except in Oxford or Cambridge) ; and if any perſon is 
ſued thereupon, and the plaintiff is caſt, ſuch perſon ſhall 
have double colts, 22 G. 2. c. 44. 

5 4. 


Where they may 


texcrcile trades, 


ORE Pn 
at. * £ 


4. A 
correCtic 
(hall be 
and for 
ed at o. 
75. 

8 
of a juſ 
landing, 
the time 
he conti 
17 C. 2 

6. N 
any ſett 
delivery 
after hi 
1 

1 
acts, or 
ſeamen 
fices, a 
pear at 
lecuted 

8. B. 
knowing 
other to 
any offi 
be intitl 
or prize 
jeſty's f. 
ſonate o 
or admi 
or ſeam; 
pay, or 
laid ; o 
counter! 
aſſignme 
to recei 
or prize 
ly take ; 
falſe oat 
miniſtra 
pay, Or 
that we 
other pt 
poſed tc 

Vor. 


10.1 TAf? vs CRE IIS 
Pi 2 Ng. 
« £ 8 1 775 
xy JOET n 
* TIA a 75 20S L * he 
FP „ — — 1 DP 
44 rs +7 5 £2 A 7 MY TY 
Mind N 7 2 E 
Wan 7 2 A 
n 4 R 
* 9 FECL YC Doe Db, 
n — $ . 
— N 7 22 n 
FFF wr WL 71 
r . 3 "I 
* 2 4 * 8 A . 1 id 
22 . 1 
3 g * 
1 1 „ i 
* 3 7 
8 L 


8 


Samen. 242 
4. A ſeaman, inſtead of being committed to the houſe of Convicted of 
correction, for default of paying the penalty for ſwearing, 

ſhall be put in the ſtocks for one hour for every fingle offence, 

and for any number of offences of which he ſhall be convict- 

ed at one and the ſame time, two hours. 19 C. 2. c. 21. 

f. 5. 

5. A ſeaman having a teſtimonial under the hand and fea] In what N 2 
of a juſtice of the peace, ſetting forth the time and place of vagrants 8 
landing, and the place to which he is to pals, and limiting 
the time of his paſlage, ſhall not be deemed a vagrant, while 
he continues in the direct way, and within the time limited. 
„„ 

6. No ſeaman employed in his majeſty's ſervice, ſhall have nn 
any ſettlement in any pariſh, port town, or other town, by genes by no 
delivery and publication of a notice in writing, unleſs it be tice. 
after his diſmiſſion out of his majeſty's ſervice, 3 W. c. 

II, 

7. The treaſurer, controller, ſarveyor, clerk of the Mtn Rat 
acts, or any of the commiſſioners of the navy, may puniſh 3 ng 
ſeamen and others, making diſturbances in the yards or of- 
fices, and may bind them to the good behaviour, and to ap- 
pear at the next aſſizes, or general quarter ſeſſions, to be pro- 


; lecuted for ſuch offence. 1 C. ff. 2. c. 25. 1, 2 i 

|; 8. By the 31 C6. 2. c. 10. Whoſoever willingly and Pers 1 

1 knowingly ſhall perſonate or falſiy aſſume, or procure any jeny' 3 

1 other to perſonate or falſly aſſume, the name or character of or their execu- 

1 any officer, ſeaman, or other perſon, intitled or ſuppoſed to . 

be intitled to any wages, pay, or other allowances of money, © 

3.23 or prize money, tor lervice done on board of any of his ma- \ 
41:0 jeſty's ſhips or veſlels ; or willingly and knowingly ſhall per- 

* ſonate or falſly aſſume the name or character of the executor 

155 or adminiſtrator, wife, relation, or creditor of any ſuch officer 

1 or ſeaman or other perſon, in order to receive any wages, 

1 pay, or other allowances of money or prize money as afore- 

1 ſaid; or ſhall forge or counterteit, or procure to be forged or 

9 counterfeited, any letter of attorney, bill, ticket, certificate, 

1 alignment, laſt will, or any other power or authority, in order 

in to receive any ſuch wages, pay, or other allowances of money 

or prize money as aforeſaid; or ſhall willingly and knowing- 

DE ly take a falſe oath, or procure any other perſon to take a 

d, falſe oath, to obtain the probate ot any will or letter of ad- 

oy | miniſtration, in order to receive the payment of any wages, 
* Pay, or other allowances of money or prize money, due or 
3, that were ſuppoſed to be due to any ſuch officer, ſeaman, or A 
all other perſon as aforeſaid, who has really ſerved, or was * 4 

poſed to have ſerved, on board of any of his wajeſty' 8 {h mips © \ I 

A VoL. III. W vellels; 
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; Concerning ſea - 
men in the mer- 
chants lervice. 


Seamen. 


veſſels; every ſuch perſon ſo offending ſhall be guilty o 
felony without benefit of clergy. /. 24. 

9. Concerning ſeamen in the merchants ſervice, it is enacted 
by the 2 C. 2. c. 36. (which by the laſt continuance 23 C. 2. 
c. 26. is of force to March 25, 1764, Cc.) No maſter of a 
ſhip ſhall proceed on a voyage, without agrement in writing 
with each mariner (apprentices excepted), to be ſigned by 
ſuch mariner, for wages; on pain of 5/. for each mariner, 
on conviction before one juſtice by the oath of one witneſs, to 
be levied by diſtreſs ; for want of diſtreſs, to be committed 
till paid. / 1, 2. 

And it the mariner deſerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to him at the time of de- 
ſerting; and on application from the maſter, owner, or com- 
mander of the ſhip, ſuch juſtice may cauſe him to be appre- 
hended, and if he ſhall refuſe to proceed on the voyage, 
without ſufficient reaſon to the ſatisfaction of the juſtice, the 
ſaid juſtice ſhall commit him to the houſe of correction, there 
to be kept to hard labour, not exceeding 30 days, nor leſs than 
14 days. J. 3, 4. 

And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forfeit for every day's abſence two days pay to 
Greenwich hoſpital, to be deducted by the maſter out of his 
wages ; the ſame to be entered in a book, and ſigned by the 
maſter and two officers of the ſhip ; and the ſame to be paid 
over to the officer who collects the 6d a month deducted out 
of ſeaman's wages for the ſaid hoſpital. /. 5, 9. 

And if any ſeaman not entering into the king's ſervice, ſhall 
leave his ſhip before he hath a diſcharge in writing, he ſhall 
forfeit one month's pay, in like manner. /. 6. 

And the maſter ſhall pay the ſeaman's wages, if demanded, 
in zo days after the ſhip is entered at the cuſtom houſe, or at 
the. time of diſcharge, which ſhall firſt happen, deducting out 
of ſuch wages the aforeſaid forfeitures; on pain of 205, to 
ſuch ſcaman, to be recovered, in like manner as his wages. 
. 

Note; The law relating to the recovery of ſuch wages, ſo 
far as proviſion is made for the ſame by any act of parliament, 
is treated of under title Dervante, 
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Search warrant, 


LTHOUGH it. is not unuſual for juſtices to grant 
general warrants, to ſearch all ſuſpected placcs for ſtolen 
goods, and there is a precedent in Dalton requiring the con- 
ſtable to ſearch all tic. 5 ſufpe Fed place 's as he and the party 
complaining ſhall think convenient; yet ſuch practice is gene- 
rally condemned by the beſt authorities, 

Thus lord Hale, in his pleas of the crown, ſays, a general 
warrant to ſearch for felons or ſtolen goods, is not good. 
H. Pl. 93. 

Mr. Hawhins ſays, I do not find any good authority, that 
juſtice can juſtify ſending a general warrant, to ſearch all fuf- 
pected houſes in ge neral for ſtolen goods: becauſe ſuch war- 
rant ſeems to be illegal in the very face of it; for it would be 
extremely hard, to leave it to the diſcretion of a common 
officer, to arreſt what perſons, and ſearch what houſes he 
thinks fit; and if a juitice cannot legally grant a blank war- 
rant for the arreſt of a ſingle perſon, leavin g it to the party to 
fill up, ſurely he cannot. grant ſuch a gener ral war! ant, which 
might have the effect of an NUBEreg blank warrants. 2 Haw. 
$2, 84. 

Again, lord Hale, in his hiſtory of the pleas of the 
crown, expreſſeth himfe!! thus; I d o take it, that a gene- 
ral warrant to ſearch in all ſuſpe cred places is not good; but 
only to ſearch in ſuch particular places, where the party 
4 before the juſtice bis ſuſpicion, and the pro- 
bable cauſe thereof; for theſe warrants are judicial acts, 
and muſt be granted upon examination of the fact. 2 H. 
H. 150. 

And therefore, he ſays, he takes it that thoſe general war- 
rants dormant, which are many times made before any felony 
committed, are not juſtifiable, for it makes the party to be in 

effect the judge; and therefore ſearches made by pretence of 
ſuch general warrants, give no more power to the officer or 
party, than what they may do by law without them. 2 f. 
H. 150. 

Likewiſe, upon a bare ſurmiſe, a juſtice cannot make a 
warrant to break any man's houle, to ſearch for a felon, 
or for ſtolen goods; for the juſtices being created by act of 
parliament, have no ſuch authority granted to them by any 
att of Parliament; and it would be full of inconvenience, that 
it ſhould be in the power of any yu e of the peace, being 
2 judge of record, upon a bare ſuggeſtion to break the 
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Search warrant, 


houſe of any perſon, of what ſtate, quality, or degree 
ſoever, either in the day or night, upon ſuch ſurmiſes. 
4 Inst. 177. ; 

But in caſe of a complaint, and oath made, of goods 
ſtolen, and that the party ſuſpects the goods are in ſuch a 
houſe, and ſhews the cauſe of his ſuſpicion; the juftice 
may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods, and 
the party in whoſe cuſtody they are found, and bring them 
before him, or ſome other juſtice, to give an account how 
he came by them, and further to abide ſuch order as to law 
fhall appertain. 2 H. H. 113, 150. 

But in that caſe, lord Hale ſays, it is convenient, that ſuch 
warrant do require the ſcarch to be made in the day time; 
and though I will not affirm (ſays he) that they are unlawful 
without ſuch reſtriction, yet they are very inconvenient 
without it ; for many times under pretence of ſearches made 
in the night, robberies and burglaries have been com- 
mitted, and at belt it creates great diſturbances. 2 H. H. 
1 50. | 

But in caſe not of probable ſuſpicion only, but of poſitive 
proof, it is right to execute the warrant in the night time, 
leſt the offenders and goods alſo be gone before morning. 
Barl. Search War. 

Furthermore, ſuch warrant ought to be directed to the 
conſtable, or other publick officer, and not to any pri- 
rate perſon ; though it is fit the party complaining ſhould be 
preſent and aſſiſtant, becauſe he knows his goods. 2 H. 
HF. 150. 

So much for granting a ſcarch warrant; Next touching 
the execution of it. | 

Whether the ſtolen goods are in a ſuſpected houſe or not, 
the officer and his aſſiſtants in the day time may enter, the 
doors being open, to make ſearch, and itis juſtifiable by this 
warrant. 2 H. H. 151. 

If the door be ſhut, and upon demand it be refuſed to 
be opened by them within, it the ſtolen goods be in the 
houſe, the officer may break open the door. 2 H. H. 
I. 

If the goods be not in the houſe, yet it ſeems the officer is 
excuſed, that breaks open the door to ſearch, becauſe he 
ſearched by warrant, and could not know whether the 
goods were there, till ſearch made; but it ſeems the party 
that made the ſuggeſtion is puniſhable in ſuch caſe ; for as 
to him the breaking of the door is in eventu lawful or unlaw- 
ful, to wit, lawful if the goods are there, unlawful if not 
2 H. 151. 
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Scarch warrant, 


On the return of the warrant executed, the juſtice hath 
theſe things to do; 

As touching the g29ds brought before him, if it appear 
they were not ſtolen, they are to be reſtored to the poſſeſſor; 
if it appear they were ſtolen, they are not to be delivered to 
the proprietor, but depoſited in the hand of the ſheriff or 
conſtable, to the end the party robbed may proceed, by in- 
dicting and convicting the offender, to have reſtitution. 
2 H. H. 151. 

As touching the party that had the cuſtody of the goods; 
if they were not ſtolen, then he is to be diſcharged ; if 
ſtolen, but not by him, but by another that fold or deli- 
rered them to him, if it appear that he was ignorant that 
they were ſtolen, he may be diſcharged as an offender, and 
bound over to give evidence as a witneſs againſt him that 
ſold them; if it appear he was knowing they were ſtolen, 
he muſt be committed or bound over to anſwer the felony. 
2H. H. 152. 


Form of a ſearch warrant. 
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Weſtmorland. To the conſtable of 


HEREAS it appears to me J. P. eſuire, one of the 
Juſtices of our lord the king, aſſigned to keep the peace 
in the ſaid county, by the information on cath of A. I. - 
in the county aforeſaid, yeoman, that the following goods, to 
wit, have within two days laſt paſt, by ſome perſon or 
perſons unknown, been felonioiiſly taken, ſlolen, and carried 
away, out of the houſe of the ſaid A. I. at aforeſaid, in 
the county aforeſaid; and that the ſaid A. I. hath þrobable 
cauſe to ſuſbect, and doth ſuſpect, that the ſaid goods, or part 
thereof, are concealed in the dwelling houſe of A. O. of 
in the ſaid county, yeoman : Theſe are therefore, in the name of 
aur faid lord the king, to authorize and require you, with neceſ- 
ſary and proper aſſiſtants, to enter in the day time into the ſaid 
dwelling houſe of the ſaid A. O. at aforeſaid, in the 
county aforeſaid, and there diligently to ſearch for the ſaid gasds ; 
and if the ſame, or any part thereof, ſhall be found upon ſuch 
fearch, that you bring the goods ſo found, and alſo the body of 
the ſaid A. O. before me, or ſome other of the juſtices of our 
ſaid lord the king, afſigned to keep the peace in the county 
aforeſaid, to be diſpaſed of and dealt withal according to law. 


Given under my hand and ſeal at — in the ſaid county, 
the day of in the —=—— year of the 
Fen of — 
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Self defence. See Homicide. 
Self murder. See Homicide, 
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Dervants. 


Under this title are alſo ee 32. labourers, Jour- 


neymen, artificers, and other workme 


Concerning the ſettlement of ee ſee title P3302, 


J. J bo may be coinpellalle to 3 Ye, aud for What 
F PTR. 

II. Rating of wages. 

1:”, 7 me of working for labourers, 

I, Working in harveſt. 

V. Leaving work unfiniſbed. 

VI. 2. 80505 

VII. Servant ficeing into another Spire. 

VIII. Servant afſauliing his maſter. 

How 96 the majier is allowed to beat th: 

fervant. 

X. How jar the maſter may beat another in defence of 
his ſervant, er the ſervant in defence of bis 
maſt = 

AL. Servonts ES Hotsſes. 

ATT. Serva. HO ng his maſter*s goods. 

AIII. Difputes be Race A maſters and their Work. 
men. 

XIV. Diſoare between clothiers and their workmen, 
by divers ftatutes. 

AV, Diſputes between maſters and ſervants in the 
woolen, linen, fuſtian, cotton, and iron 
manufactures, by the 1 An. ſt, 2. c. 18. & 
13 G. 2. c. 8. 


XVI. Dif- 
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Servants. 


XVI. Diſputes between maſters and their workmen, 
in the leathern manufattures, by the 13 G. 

2. c. 8. 
XVII. Diſputes between maſters and their workmen, 
in the making of hats, or in the <woollen, 
linen, fuſtian, cotton, iron, leather, furr, 


hemp, flax, mohair, or fiiken manufac- 
tures, by the 22 G. 2. c. 27. 


VIII. Diſputes between maſters and their workmen 
in the manufactures of clocks and watches, 
by ihe 27 G. 2. c. 7. 

XN. Diſputes between maſters and ſervants in huſ- 
bandry, artificers, handicraftſmen, miners, 
colliers, kee!men, pitmen, glaſſmen, potters, 
and other labourers, oy the 20 G. 2.C. 19. 

XX, Shipmaſters and their ſeamen. 

XXI. Taylors and their workmen within the bills. 

XXII. Shoemakers and their workinen within the 
bills. 

XAAIII. How far the maſter is anſwerable for the ſer- 


Vant, 


J. Who may be compelled to ſerve, and for what term. 


1 


any leſs term than one whole year, in any of the 
crafts of clothiers, woollen cloth weavers, tuckers, fullers, 
clothworkers, ſheremen, dyers, hoſiers, taylors, ſhoemakers, 
tanners, pewterers, bakers, brewers, glovers, cutlers, ſmiths, 
farriers, curriers, ſadlers, tpurriers, turners, cappers, hat- 
makers, or feltmakers, bowyers, fletchers, arrow head makers, 
butchers, cooks, or millers. 5 El. c. 4. / 3. 

And every perſon unmarried, and every married perſon 
being under the age of 30 years, and having been brought up 
in any of the ſaid trades, or that hath uſed any of them by 
the ſpace of 3 years or more; and not having an eſtate of in- 
heritance or for life of 40 C. a year, nor worth 10 J. in goods, 
and ſo allowed by two juſtices of the county where he hath 
moſt commonly inhabited for one year, under their hands 
and ſeals, or by the mayor of a town corporate and two al- 
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Servants. 


dermen, or (if there are no aldermen) two diſcreet burgeſſes; 
nor being retained with any perſon in huſbandry, nor in any 
the aloreſaid trades ; nor being lawfully retained in houſhold, 
or in auy office with any nobleman, gentleman, or other ac- 
cording law; nor having a convenient farm or ot! 
in tillage ; 


married, or unde! 


ir holding 
{hall during the time that he ſhall be fo un- 
or under the ſaid age of 30 years, on requeſt made by 
any perion uſing the art and miſtery wherein the ſaid perſon 
hath been exerciſed, be retained and ſerve, on pain as here» 
after followeth. / 11. 

And no perſon which ſhall retain any ſervant, ſhall put 
away his faid ſervant, and no perſon retained according 
to this ſtatute N14!l depart before the end of his term, unlels 
it be for ſome reaioaable cauic, ro be allowed beſore one juſ- 
tice or mayor to whom the party grieved ſhall complain : 
And no malter ſhall put away any ſuch ſervant at the end of 
his term, nor ſhall any ſuch ſervant depart at the end of his 
term Without one quarter's warning, on pain hereafter en- 
ſuing. / 5, 6. 

2. Every perſon between the age of 12 and 60, not being 
awially retained, nor apprentice with any liſherman or 
mariner haunting the ſeas; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; nor with any hulbandman in huſbandry ; 
nor iu any city, town corporate, or market town, in any the 
arts limited by this ſtatute to have apprentices; nor being re- 
raincd by the year, or half year at leaſt ; for getting, melting, 
fining, Working, trying, making of any ſilver, tin, lead, iron, 
copper, ſtone, fea coal, ſtone coal, moor coal, or cherk 
coal; nor being occupied in the making of glaſs ; nor being 
a gentleman born, nor being a ſtudeat or {cholar in any of 
the univerſities, or {chool ; nor having an eſtate of inheritance, 
or for term of life, of 40s. a year; nor worth 10. in goods; 
nor having a father or mother then living, or other anceſtors, 
whoſe heir apparent he is, having lands of 194. a year, or 
goods worth 40/.; nor being a neceſſary or convenient 
officer or ſervant lawfully retained as aforeſaid ; 
a convenient farm or holding, whereon to emploz 
nor being otherwiſe lawfully retained according 

caving of this ſtatute, — 


bis labour 

to the true 
ſnall be compelled to be re- 
tained to ſerve in huſbandry by the year, with any perſon 
that keepeth huſbandry, and will require any fuch perſon ſo 
to terve, within the ſame ſhire where he ſhall be ſo required 
5 . 4. Y 7. 


And it any perſon, after he hath retained any ſervant, ſhall 
put him away before the end of his term, unleſs it be for ſome 
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Servants, 


him away at the end of his term, without a quarter's warn- 
ing; unleſs he can prove by two witneſſes ſuch reaſonable 
cauſe, or ſuch quarter's warning, before the judges of aflize, 
juſtices of the peace in ſeſſions, or the mayor and two alder- 
men (or two diſcreet burgeſſes if there are no aldermen) in 


corporations, 


he ſhall forfeit qos. /, 8. 


3. And if any ſervant retained according to this ſtatute Penalties» 


ſhall- depart from his ſervice before the end of his term, un- 
leſs it be fof ſome reaſonable cauſe to be allowed as 
aforeſaid, or at the end of his term depart without a quar- 
ter's warning before two witneſſes; or if any perſon bound 
to ſerve in ” huſbandry or other arts above remembered, by 
the year or otherwiſe, do on requeſt refuſe to ſerve for the 
wages to be limited by this ſtatute ; or promiſe ro ſerve, 
and do not ferve, —— then, on complaint and conviction 
before two juſtices, or mayor and two aldermen (or two 
diſcreet burgeſſes where there are no — he ſhall be 
committed to ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited; and to be 
diſcharged upon his delivery, without any fee to the gaoler. 
5 El. c. 4. J 9. 

And the forfeitures not otherwiſe appointed by this act, 
ſhall be half to the king, and half to him that ſhall ſue in 
any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice before remem- 
bered; aud the ſaid juſtices, or two of them (1 Q.) and the 
faid mayors or other head officers, ſhall have power to hear 
and determine all offences againſt this ſtatute, as well upon 
indictment in the ſeſſions of the peace, as upon information, 
action of debt, or bill of complaint; and ſhall yearly in 
Michaelmas term eſtreat the torteitures into the exchequer, in 
like manner as other eſtreats. /. 39. 

And all fines and forfeitures which ſhall ariſe by reaſon of 
any offences in this act, within any city or town corporate, 
ſhall be levied by ſuch perſon as ſhall be appointed by the 
mayor or other head officer, to the uſe of the fame city or 
town corporate, as other tines and forfeitures by the charter. 


J. 45: 


4. Two juſtices (or the mayor or other head officer of a Women compel- 
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town corporate, and two aldermen, or two diſcreet burgeſſes lable to ferve. 


if there be no aldermen) may appoint any ſuch woman as is 
of the age of 12 years, and under 40, and unmarried, and 
forth of ſervice, as they ſhall think meet, ta ferve, or be re- 
tained to ſerve by the year, or by the week or day, for ſuch 
wages, and in ſuch reaſonable ſort and manner as they ſhall 
think meet; and if any ſuch woman ſhall refuſe ſo to ſerve, 

they 


ay 4 


FS ex © 


Ret2iner to be 
for a year, 


Retainer is the 
beginning of 
ſervice. 


Infant Liring. 
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hiring, 


Servant falling 
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they may commit her to ward, until ſhe ſhall be bounden to 
ſerve as is aforeſaid. 5 El. c. 4. J. 24. 

nd if a woman who is a ſervant ſhall marry, yet ſhe muſt 
ſerve out her time, and her huſband cannot take her out 
of her maſter's ſervice. Dalt. c. 58. Word b. 1. c. 6. 

5. It a perſon retain a ſervant generally, without expreſſing 
any time, the law ſhall conſtrue it to be for one year, for 
that retainer is according to law. 2 nfl. 42. 

And if a man retaineth another, except the retainer be ac- 
cording to the ſtatute, it ſeemeth to be void; unleſs it be by 
indefiture, and then being by deed, he is bound by his cove- 
pant, Dalt. Old Ed. c. 31. 

6. By the retainer, the ſervant is in ſervice preſently by 
the law, although he cometh not into his maſter's ſervice in- 
deed. Dalt. c. 58. 

7. If a ſervant be within age, his agreement with his 
maſter to his diſadvantage ſhall not prejudice him. Dal. 
c. 56. 

8. If a married man and his wife do bind themſelves to 
ſerve, they ſhall be compelled to ſerve according to their co- 
venant or agreement. Dat. c. 58. | 

9. If a ſervant retained for a year, happen within the time 
of his fervice to fall ſick, or to be hurt or diſabled by the act 
of God, or in doing his maſter's buſineſs ; yet the maſter 
muſt not therefore put ſuch ſervant away, nor abate any part 
of his wages tor ſuch time. 


Tl. Rating of wages. 

1. The juſtices of every ſhire, riding, and liberty, or the 
more part of them, being then reſiant within the ſame, and 
the ſheriff if he conveniently may, and every mayor and other 
head officer within any city or town corporate, wherein is 
any juſtice of the peace within the limits of the ſaid city or 
town corporate, and of the ſaid corporation, ſhall yearly in 
Eaſter ſeſſions, or within ſix weeks next after, aſſemble, and 


5 
ih 


call anto them fuch diſcreet and grave perſons as they ſhal 


C5 


1 
think meet, and having reſpect to the plenty or ſcarcity of the 
time, and other circumſtances, ſnall have authority to limit, 
rute, and appoint the wages, as well of ſuch the ſaid artificers, 
nandicraftſmen, huſbandmen, or any other labourer, ſervant, 
cr workman, whoſe wages in times paſt have been by any law 
or {tatate rated and appointed, as alio the wages of all other 
labourers, artificers, workmen, or apprentices of huſbandry, 
which have not been rated, as they ſhall think meet by the 
diſcretions, to be rated, limited, or appointed by the year, 
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or by the day, week, month, or otherwiſe, with meat and 
drink, or without meat and drink, and what wages every 
workman or labourer ſhall take by the great, for mow ing, 
reaping, or threſhing of corn and grain, or for mowing 
or making of hay, or for ditching, paving, railing, or 
hedging, by the rod, pearch, lugs, yard, pole, rope, or 
foor, and for any other kind of reaſonable labour or ſervice. 
5 El. E. 4. 7 18 I * 

And! by the 1 J. c. 6. The juſtices, or the more part of 
them, reſiant in any riding, liberty or diviſion, where the ſeſ- 
ſions are ſeverally kept, ſhall have power to rate the wage: 
within ſuch diviſion, as if the ſame were done in the general 
ſeſſions for the county. . 


Ard by the ſame ſtatute of 1 7. c. 6. The ſaid act of 
El. ſhall extend to the rating of wages of all labourers, 
weavers, ſpinſters, and workmen or workwomen whatſoever, 
either working by the day, week, month, year, or taking any 
work by the great or otherwiſe. / 3. 

But no clothier be ing a juſtice of the peace in any pre- 
cinct or liberty, ſhall be a rater of wages for the making of 
cloth; and if there be not above two juſtices in ſuch pre- 
cinct, but ſuch as are clothiers, the wages ſhall be rated 


by the major part of the common council of ſuch precinct, 


Ut 


and ſuch juſtices (it any there be) as are not clothiers. by 
9 9. Y 


An if any juſtice reſiant within the county, or mayor, 
ſhall be abſent at the rating of wages, and not hindered 
by ſickneſs or other lawful cauſe, to be allowed by the 
juſtices then aſſembled tor rating of wages, upon 
and affidavit of ſome credible perſon, he ſhall forfeit to 
the king 10/. to be recovered in the ſeſſions or other 
court of record, by indictment or otherwile, 5 El. c. 4. 
17. 

And the juſtices ſhall yearly, between Sept. 29. and 
Dec. 25. and between March 25. and June 24. make ſpecial 
and diligent enquiry of the good execution of this ſtatute, 
and puniſh defaulters; and ſhall have for every day that 
they ſit about the execution thereof (not exceeding three 
days at a time) 5s. each, out of the forfeitures due to the 
mos. / 37, 36 

2. By the aforeſaid act of 5 El. the rates yu to be Rates to be pro- 
certified into the chancery ; but by the 1 J. c. 6. they claimed. 
iced not to be certified into the chancery, but ſhall be 
kept amongſt the records of the county or town corporate. 

8. 

And after the ſaid rates are made and ingroſſed in parch- 

ment, under the hands and ſeals of the perſons having autho- 


rity 


the oath 
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rity to rate the ſame, the ſheriff, or mayor, may cauſe pro- 
clama tion thereof to be made, in ſo many places as to them 
ſhall ſeem convenient, and every perſon ſhall be bound to ob- 
dt the ſame. id. /. 6. 

If any perſon upon the proclamation publiſhed, ſhall 
<Hly or indirectly retain or keep any ſervant, workman, 
or 00 rer, or ſhall give any more or greater wages, or other 
commodity, than ſhall be ſo appointed in the faid proclama- 
tion; he ſhall on conviction before any of the juſtices or 
other head officers above remembered, be impriſoned for ten 
days without bail, and ſhall forfeit 5 /. half to the king, and 
half to him that ſhall ſue before the {aid juſtices in their ſeſ- 
tons. 5 EI. c. 4. / 18. 

But yet maſters may reward a well deſerving ſervant, over 
and above his wages, according as he ſhall deſerve, ſo it be 
not by way of promiſe or agreement upon his retainer. 
Dalt. c. 58. 

4. And every perſon that ſhall be ſo retained and take 
wages contrary to the {aid ſtatute of the 5 El. or to the ſaid 
proclamation, and ſhall be thereof convicted before the juſtices 
atoreſaid, or any two of them, or before the mayor or other 
head officers aforeſaid, he ſhall be impriſoned for 21 days 
without bail. 5 EI. c. 4. J. 19. 

Contract to the And every retainer, promiſe, gift, or payment of wages, 
contraryy void. op other thing, contrary to the ſaid act, and every writing 
and bond to be made for that purpole, ſhall be void. 5 El. 


Given more than 
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c. 4. / 20. 
ing leß than 6. If any clothier, or other, ſhall refuſe to pay ſo much 
:3 ratede wages to their weavers, ſpinſters, workmen, or workwomen, 


as ſhall be rated ; and be convicted thereof by confeſſion, or 
oath of two witneſſes, at the aſſizes, or ſeſſions, or before any 
two juſtices (1 O.); he ſhall foxfeit 105. to the party 
grieved, to be levied by diſtreſs and ſale. 1 7. c. 6. 
= 

7. M. 1 An. 9. and Gouche. An orc der was made by 
the juſtices for payment of wages, for work and labour in 
huſbandry: The exception was, That it did not appear to 
be ſtatute wages, and ſuch only are within their juriſdiction, 
By the court; Though the ſtatute gives them a power 
only to ſet the rate for wages, and not to order payment ; 
yet grafting hereupon, they have allo taken upon them to 
order payment, and the courts of law are indulgent in re- 
medies for wages, and therefore they would intend it ſuch 
wages as were within the ſtatute, unleſs the contrary appear 
upon the face of the order. 2 Salk; 441. 
And in the caſe of K. and Gregory, 2 Salk. 484. There 
was an order to pay 405. for wages generally; and becauſe 
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it was not ſaid for wages in huſbandry, it was moved to quaſl; 
it, for that the juſtices can only ſettle wages in hutbandry : 
But by the court; We will intend it for ſuch wages, tince 
the contrary does not appear, 

But in the caſe of X. and Helling, M. 3 G. There was 
an indictment for not paying ſervant's wages, reciting an order 
of two juitices, whereby it appeared, that 91. was due, which 
the defendant refuſed to pay, having had notice of the order. 
It was moved to quaſh the indictment, becauſe it doth not 
ſet out the labour of the ſervant, and is only generally for 
wages; the juſtices have only juriſdiction in caſe of huſban- 
dry; and the order ought to ſhew, that this was a matter 
within their juriſdiction. By Eyre J. the practice is, if an 
order be for paying wages, it is ſuppoſed to be ſuch as che 
juſtices have power over. But Parker Ch. J. and Pratt ]. 
were of another opinion. And in the next term following 
the indictment was quaſhed. Str. 8. 

And in the caſe of K. and Clegg, M. 8 6G. It was faid, 
by Forteſcue J. that in the caſe of ſervants wages, although 
juriſdiction is given only in hutbandry, yet orders have been 
held good, where it did not appear that the ſervice was in 
huſbandry; for the court ſaid they would intend it fo, un- 
leſs the contrary appeared. But by Pratt Ch. J. This 
was always wondered at, and in my lord Parker's time 
it was actually contradicted in the caſe of XK. and Hel- 
ling. Str. 475. | 

In Bycraft's caſe, 5 Mad. 140. A juſtice made an order for 
payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 301. damages. 

M. 8 An. 9. and Cecill. An order upon a maſter to 
pay wages in huſbandry, was quaſhed, becauſe it was made 
upon the ſervant's oath, which is againſt law, and no power 
given in the ſtatute to admit ſuch oath as evidence. L. 
Raym. 1305. 

But by other ſtatutes hereafter following, ſuch oath is al- 
lowed as evidence; but upon this ſtatute it was not neceſ- 
ſary, becauſe in order to intitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to 
pay him, for that was fixed by the juſtices, but only how 
long he had ſerved, and then the wages followed of courſe ; 


and this might be proved by many others as well as by 
himſelf, 


II. The time of working for labourers. 


All artificers and labourers, being hired for wages, by the 
day, or week, ſhall, betwixt the midſt of March and Sep- 


tember, 
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tember, be and coutinue at their work, from five in the morn- 
ing till after ſeven at night (except in the time of breakfaſt, 
dinner, or drinking, which ſhall not exceed two hours and an 
halt in a day, that is to ſay, at every drinking one half hour, 
for his dinner one hour, and for his ſleep, when he is allowed 
to ſleep, that is, from the midſt of May to the midſt of 
Auguſt, half an hour at the moſt, and at every breal:taſt one 
half hour :) And all the {aid artificers and labourers, between 
the midſt of September and the midft of March, ſhall be and 
continue at their work, from the ſpring of the day in the 
morning, until night, except it be in the time before appoint- 
ed for breaktaſt and dinner; on pain to forfeit 1 d. for every 
hour's abſence, to be deducted out of his wages. 5 El. c. 
4« [+ 12. 


IJ. IWarking in barveſt. 


i, In the time of hay or corn harveſt, the juſtices of the 
peace, and every of them, and alfo the conſtable or other head 
Officer of every townſhip, upon requeſt, and for avoiding of 
the loſs of any corn, grain, Or hay, ſhall cauſe all ſuch arti- 
ficers and pertons as be meet to labour, by the diſcretions of 
the ſaid juttices or conſtables, or other head officers, or by 
*ny of them, to ſerve by the day, for the mowing, reapiag, 
ine ring, getting, or zoning of corn, grain, and hay, accord- 
ing to the kill and quality of the perſon; ; and that none of the 

{aid perſons ſhall refuſe to do, on pain to ſuffer impriſonment 
in the ſtocks, by the ſpace of two days and one night: And 
the conltable of the town, or other head officer, on complaint 
to him made, ſhall ſer him in the ſtocks accordingly, on pain 
of 40 f. half to the king, and half to him that ſhall ſue 
in the ſeſſions, or other- court of record; and if it is in a 
town corporate, then to the uſe of ſuch town, as other fines 
by the charter. 5 EL. c. 4. J. 2 

Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 
and having at that time no harveſt work ſufficient in the 
fame town or county where they dwelt in the winter laſt 
palt, bringing with them a teſtimonial under the hand and ſeal 
of one juſtice of the ſhire, or other head officer of the town or 
place that they come from, teſtifying the ſame, for which he 
ſhall pay not above 1d. (other than ſach perſons as ſhall be 
retained in ſervice) may repair, in harveſt of hay or corn, 


* 
into any other county or place for the 01 ly mowing, reaping) 
and getting of hay, corn, or grain, and for the only working 
of harveſt works, as they might have done before the making 
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2. And by the 13 & 14 C. 2. c. 12. A perſon may go 
abroad to work in harveſt, carrying with him a certificate 
from the miniſter and one churchwarden or overſcer, that he 
hath a dwelling houſe or place in which he inhabits, and hath 
left wife and children, or ſome of them there (or otherwiſe as 
his condition ſhall require) and declaring him an inhabitant 
there. . 3. 

And by the vagrant act of the 17 G. 2. Perſons carrying 


with them ſuch certificate, ſhall not be liable to be appre- 
headed as vagrants. 


V. Leaving work unfiniſhed, 


Every artificer and labourer, that ſhall be lawfully retained 
in and for the building or repairing of any church, houſe, 
ſhip, mill, or other piece of work taken in great, in taſk, or 
in groſs, or that ſhall take upon him to make or finiſh any 
ſuch work, ſhall continue and not depart from the ſame, un- 
leſs it be for not paying of his wages or hire agreed on, or 
otherwiſe lawfully taken or appointed to ſerve the king, or 
for other lawful cauſe, or without licence of the maſter or 
owner of the work, or of him that hath the charge thereof, 
before the finiſhing of the ſaid work, on pain of impriſonment 
for a month without bail or mainprize, and the forfeiture of 
ol. to the party from whom he ſhall ſo depart, for the 
which the ſaid party may have his action of debt in any of 
the king's courts of record, over and beſides ſuch ordinary 
coſts and damages as may or ought to be recovered by the 
common laws, for ſuch offence. 5 El. c. 4. /. 13. 

And no other artificer or labourer, retained in any ſervice, 
to work for the king, or any other perſon, ſnall depart from 
his ſaid majeſty, or from ſuch other perſon, until the work be 
finiſhed, if the perſon ſo retaining the artificer or labourer ſo 
long will have him, and pay him his wages: on pain of im- 
priſonment for one month. J. 14. 


VI. Teſtimonial. 


None of the ſaid perſons retained in huſbandry, or in any 
the arts above remembered, after the time of his retainer ex- 
pired, ſhall depart forth of one city, town, or pariſh, to ano- 
ther; nor out of the lathe, rape, wapentake, or hundred; nor 
out of the county where he laſt ſerved, to ſerve in any other 
city, town corporate, lathe, rape, +>", 528" Whh hundred, or 
county; unleſs he have a teſtimonial under the ſeal of the 
faid city or town corporate, or of the conſtable or other head 
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officer, and of two other honeſt houſholders of the city, tow, 
or pariſh where he laſt ſerved : Which teſtimonial ſhall be in 
this form : 
1 | Memorandum, That A. B. late ſervant to C. D. of E. huf- 
F | bandman, or taylor, &c. in the ſaid county, is licenſed to depart 
: © from his ſaid maſter, and is at his liberty to ſerve elſewhere, 
| 1 according to the ſtatute in that caſe made and provided. In 
witneſs wheres, &. Dated the day, month, year, and place, 
&c. of the making thereof: 
Which teſtimonial ſhall be delivered to the ſaid ſervant, and 
alſo regiſtered by the miniſter of the pariſh where the maſter 
dwells, taking 2d. for the ſame. 5 El. c. 4, ,. 10. 

And no perſon that ſhall depart out of a fervice, ſhall be 
retained or accepted into any other ſervice, without ſhewing 
(before his retainer) ſuch teſtimonial, to the chief officer of 
the town corporate, and in every other town and place, to 
the conſtable, curate, churchwarden, or other head officer ; 
on pain that every ſuch ſervant ſo departing without ſuch 
| teſtimonial, ſhall be impriſoned till he procure one; which if 
| he cannot do in 21 days, he ſhall be whipped and uſed as a 
vagabond, according to the laws in ſuch cafe provided ; and 
every perſon retaining ſuch ſervant, without ſhewing ſuch 
4 teſtimonial, ſhall forfeit 5 J. half to the king, and half to him 
that ſhall ſue in the ſeſſions or other court of record; and if 
4 any ſuch perſon be taken with a counterfeit teſtimonial, then 
to be whipped as a vagabond. / 11. 

By the common law, if a man retained another mau's 


1 ſervant, not knowing that he was retained with him, this 
. ignorance excuſed him of the offence; but now the maſter 
i may, and muſt take notice, whether he hath a teſtimonial 
N or no; otherwiſe, if he hath no teſtimonial, ſuch maſter 
| is liable by this.ſtatute to the penalty of 5l. Dr. & 
þ St. 149. 


And it were to be wiſhed, that this good law concerning 
the teſtimonial were enforced and put in due execution ; 
pf the want whereof is the only adequate cauſe of the exceſ- 
| ſive dearneſs and inſolence of ſervants which is now ſo uni- 
verſally complained of; becauſe it renders all rating of 
wages utterly vain and ineffectual; for if the wages are 
limited in one ſhire, the effect of that is no more than driv- 
ing the ſervants into another ſhire where the wages are not 
rated : which can only be prevented by a general concurrence 
in not ſuffering them to depart, or not receiving them, 
without ſuch licence or teſtimonial. 
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3 VII. Servant fleeing into another ſhire. 
7 f If any ſervant of huſbandry, or of any art, ſcience, or 
3 occupation aforeſaid, flee into another ſhire, it ſhall be law- 
4 | ful for the juſtices of the peace, and the ſaid mayors or other 
BP head officers being juſtices of the peace, to iſſue writs of 
2, | capias, directed to the ſheriffs of the counties, or other 
head officers of the places whither he ſhall flee, to take his 
d | body, returnable before them at what time ſhall pleaſe 
er | them; ſo that if they come by ſuch proceſs, they be put in 
a priſon till they ſhall find ſufficient ſurety well and honeſtly 
E | to ſerve their maſters. 5 El. c. 4. . 47. 
y And by the 24 C. 2. c. 55. If a juſtice ſhall iſſue a 
* warrant againſt ſuch perſon, and he ſhall eſcape into ano- 
0 | ther ſhire; the conſtable or other perſon, on having the 
> | warrant indorſed by a juſtice in ſuch other ſhire, may arreſt 
h | him there, and carry him before a juſtice in ſuch other ſhire, 
ik if the offence is bailable, to find bail, or elſe ſhall carry him 
2 back before a juſtice in the ſhire from whence the warrant 
d | did firſt iſſue. 
h 
n VIII. Servant aſſaulting bis maſter. 
1 
R If any ſervant, workman, or labourer, ſhall wilfully or 
| maliciouſly make an aſſault or affray upon his maſter or 
on miſtreſs, or upon any other having charge or overſight of 
is | ſuch ſervant or labourer, or over the work wherein he is 
3 hired to work, and ſhall be thereof convicted before any 
1 two juſtices, or other head officer aforeſaid, by confeſſion, 
6 or oath of two witneſſes, he ſhall be impriſoned for a year, 
A or leſs, by the diſcretion of two juſtices out of a town 
| corporate, and in a town corporate of the mayor or other 
& head officer with two others of the diſcreeteſt perſons of the 
5 {ame corporation : And if the offence ſhall require further 
l puniſhment, then to receive ſuch other open puniſhment 
[- ſo as it extend not to life or limb, as the juſtices in ſeſ- 
of ſions, or the mayor or other head officer, and ſix or four at 
e leaſt of the diſcreeteſt perſons of the corporation, ſhall 
v think convenient for the quality of the offence, 5 El. c. 4. 
t 1 
be | 
, | TIX. How far the maſter is allowed to beat his ſervant. 
The maſter is allowed by law, with moderation to chaſ- 
15 tiſe his ſervant. Dalt. c. 58. 
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And where a maſter in correcting his ſervant, happen? 
to occaſion his death, it thall be deemed homicide by mil⸗ 
adventure; yet if in his correction he be ſo barbarous, az 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manſlaughter at the leaſt; and if 
he make uſe of an inſtrument improper for correction, 
and apparently endangering the ſervant's life, as an iron bar, 
or {word, or kick him to the ground, and then ſtamp 
on his belly and kill him, it is murder. 1 Haw. 73, 74. 

And if the ſervant ſhall depart out of his maſter's ſervice, 
and the maſter happen after to lay hold of him, yet the 
naſter in this caſe may not beat or forcibly compel his ſaid 
ſervant againſt. his will to return or tarry with him, or do 
his ſervice; but either he muſt complain to the juſtices, foi 
his fervant's departure, or he may have an action of cove- 
nant againſt his ſervant. Dalt. c. 125. 


X, How far the maſter may beat another in defence 


of his ſervant, or the ſervant in defence of hi: 
maſter. 


According ro ſome opinions, a maſter ſhall not forfeit a 
recognizance of the peace, for beating another in defence of 
his ſervant, nor the ſervant for beating another in defence 
of his maſter. 1 Haw. 131. 

But in the caſe of Leeward and Baſilee, M. 7 IV. It was 
held by the court, that a ſervant may juſtify an aſſault ir 
defence of his maſter, but not a maſter in defence of his ſer 
vant ; becauſe he might have an action for the loſs of hi 
ſervice. 1 Salk. 407. 


XT. Servants firing houſes. 


If any menial or other ſervant, thro' negligence or care 
leſſneſs, ſhall fire or cauſe to be fired any dwelling houſe o. 
out houſe, and be convicted thereof by oath of one witnels, 
before two juſtices, he ſhall forfeit 100/, to the church 
wardens, to be diſtributed amongit the ſufferers. by ſaci; 
fire; and if he ſhall not pay the ſame immediately, on de- 


mand of the churchwardens, he ſhall be committed by the 


{aid juſtices to ſome workhouſe or houſe of correction fo! 
18 months, there to be kept to hard labour. 6 An. c. 31. 
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XII. Servant ſtealing his maſter's goods. 


By the 21 H. 8. c. 7, Fany ſervant to whom any goods 
ſball by his maſter or miſtreſs be delivered to be kept, 1 all go 
away therewith, to the intent to ſteal the ſame; or, being in 
his maſter or miſtreſs s ſervice, without his or her aſſent, [ball 
imbezil or otherwiſe convert the ſame to his own uſe, with 
like purpoſe to ſleal it, if the ſame be of the value of 40s. or 
above, he ſhall be guilty of felony ; but this not to extend ta 
any apprentice, or any perſon within the age of 18 years. 


By his maſter er miſtreſs] If the maſter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for he 
hath them by delive ery of his miſtreſs; and the maſter's 


wife is as well his miſtreſs, as if ſhe were ſole. 1 H. H. 
668, 


Be delivered to be hept] This ſtatute was introduCtive of 
a new law, when the goods were actually delivered to the 
ſervant that goes away with them ; for where there is ſuch a 
delivery, it could not at the common law be a felony. 1 H. 
H. 667. 

But yet a ſervant may be guilty of felony at common law, 
it he tale the goods of his maſter feloniouſly, nay, tho' 
they be goods under his charge, as a ſhepherd, butler, and 
the like; and for this he may be indicted at this day as a, 
elony at common law: and of this felony at common law 
an apprentice, or ſervant under the age of 18 years, may 
be guilty, and indicted thereof at common law. 1 H. H. 
667. 

And therefore tho' this ſtatute exempt an apprentice or 
ſervant under 18, from the pain of felony enacted de novo 
by this ſtatute, namely, where goods are actually delivered 
to him, yet it leaves him in the ame condition'as to any 
felony at common law, as if he were not excepted; and 
therefore if a butler or ſhepherd, under the age of 18 years, 
or if an apprentice take away his maſter's goods feloniouſly, 
without an actual delivery, tho' they are under the value of 
40s. he is indictable of felony at common law. I H. H. 
667, 668, 

It a man delivers to his ſervant the key of his cham- 
ber door, and the ſervant taketh away his maſter's goods 
in the chamber (above the value of 12d.) this is felony at 
the common law, for the goods were net delivered. Dalt. 
0. 155. 
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If a man appoints his ſervant to take and carry corn to 
market, and to take his horſe to carry the fame upon, and 
the ſervant goeth away with the corn or horſe ; this is felony 
in the ſervant, if the goods he ſo goeth away with, be all 
to the value of 49s. Dalt. c. 155. 

But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony. Dalt. c. 
155. 

If the maſter deliver an obligation to his ſervant, to 
receive the money thereby due, and the ſervant receive the 
money, and goeth away with the ſame, with intent to ſteal 
it; this is no offence within this ſtatute, becauſe he had not 
the money of the delivery of his maſter. 3 Inſt. 105. 

So if the maſter deliver to his ſervant wares or merchan- 
dizes to ſell, and he ſelleth the fame, and goeth away with 
the money as before, this is no offence within this ſtatute 
for the cauſe aforeſaid. 3 Int. 105. 

So if the ſervant receiveth above 405. of his maſter's 
rents, and run away therewith, it is no felony; for the 
ſtatute is, where the maſter delivereth it to keep. Dal. 
c. 155. | 

But it is held, that if the maſter deliver to the ſervant 
20 J. in filver, to change it into gold at the goldſmith's, or 
leather to make ſhoes, and he run away with the gold or 


ſhoes, it is felony. 1 H. H. 668. 


Shall be guilty of felony] But not without benefit of cler- 
gy. But by the 12 An. At. 1. c. 7. Every perſon who ſhall 
{teal goods to the value of 40s. out of any dwelling houſe, 
altho' it be not broken open, ſhall be guilty of felony with- 
out benefit of clergy: But this not to extend to appren- 
tices under 1 5 years of age. 

And in 7o/bua Cornwall's caſe, M. 4 C. 2. it was ad- 
judged, that a ſervant may be guilty of burglary with re- 
ſpect to his maſter's goods, although he did not break and 
enter, nor take, nor carry the goods away, Which was 
thus: The ſervant in the night opened the ftreet door; and 
let in the thief, and ſhewed him the ſide board, from whence 
he took the plate ; then the ſervant opened the door, and let 


him out, but did not go out with him, but went to bed, 


Upon the trial it was doubted, whether this was burglary 
in the ſervant, he not going out with the other; wherefore 
it was ordered to be found ſpecially. And afterwards at a 
meeting of all the judges at Serjeant's- Inn, they were all of 
opinion that it was burglary in both. And upon report 
of this opinion the next feſſions, the defendant was executed. 
Str. 881. 
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XIII. Diſputes between ſilkmaſters and their workmen. 


1. By the 13 & 14 C. 2. c. 15. Every filk winder and 
doubler, who ſhall unjuſtly, or deceitfully and falſly pur- 
loin, imbezil, pawn, fell, or detain any part of filk deli- 
vered to them to wind or double, in every ſuch caſe, as 
well the winder or journeyman fo offending, as the buyer 
and receiver thereof, being lawfully convicted, by conteſ- 
fon, or oath of one witneſs, before one juſtice (or may- 
or,) ſhall render to the party grieved ſuch ſatisfaction for 
his damage and loſs and charges, as the juſtice ſhall order. 
£0 
But no more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended ; 
and if the party ſhall not be able, or do not make recom- 
pence in 14 days after conviction, he ſhall for the firſt of- 
tence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market town 
near, in the ſaid county; and for the ſecond. offence, to in- 
cur the like, or ſuch further puniſhment by whipping or 
being put in the ſtocks, as ſuck juſtice ſhall think conve- 
. 

2. And by the 20 C. 2. c. 6. If any ſilk winder or dou- 
bler ſhall be found faulty, in unjuſtly, deceitfully, or falſly 
purloining, imbezilling, pawning, ſelling, or detaining 
any ſilk committed to his truſt; any juſtice, or mayor, ſhall 
immediately on conviction by confeſſion, or oath of one wit- 
neſs, commit him to priſon or houſe of correction, till ſatis- 
faction be given to the party wronged, or puniſhment in- 
fitted as by the 13 & 14 C. 2. is appointed. 

3. And by the 8 & 9 VIV. c. 36. Every perſon that ſhall 
imbezil, pawn, fell, or detain any ſilk delivered to him to 
be wrought, or after it is wrought up, and alſo the receiver 
and buyer thereof, or ſuch as take. the ſame to pawn, ſhall 
be ſubject to all the penalties of the 13 C 14 C. 2. c. 15. 
and the 20 C. 2. c. 6. 


AV. Diſputes between clothiers and their workmen, 
by divers ſtatutes. 


1. By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 
carders, and ſpinſters, and other labourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof; on pain of 
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forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d. /. 5. | 

And every carder, ſpinſter, weaver, fuller, ſhearman, and 
dyer ſhall duly perform his duty in his occupation, on pain 
of double damages to the party grieved. /. 6. 

And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreve, conſtable of hundred, and ſteward of leet, 
may hear and determine the ſame, and commit the offender 
to the next gaol, till the ſaid duties, forfeitures, and da- 
mages be paid. And any perſon not grieved may inform; 
in which caſe, the offender ſhall forfeit to the king, or to 
ſuch perſon as ſhall be intitled to fines or amerciaments, 
35. 4d. And they may grant like proceſs, as juſtices of the 
peace may do for ſurety of the peace, without any fee to 
be taken for the execution of their offices in this behalt. 
J. 6. 

2. By the 7 J. c. 7. Every ſorter, carder, kember, ſpin- 
ſter, and weaver, who ſhall unjuſtly, falſly, or deceitfull) 
convey, imbezil, purloin, ſell, or detain any part of the 
wool or yarn delivered by any clothier, maker of bays, ſays, 
or by any other perſon making ſuch cloths or ſtuffs, and 
alſo the buyer and receiver thereof, knowing the ſame, be- 
ing thercof convicted by confeſſion, or oath of one witneſs, 
before two juſtices, or before the mayor and one of the al- 
dermen or moſt ſubſtantial perſons of a town corporate, 
ſhall make ſuch ſatisfaction for damages, as the ſaid juſtices 
or chief officers ſhall appoint ; and if the offender ſhall not 
by them be thought ſufficient, or do not make ſuch fatis- 
faction, he ſhall for the firſt offence be apprehended and 
whipped, or let in the ſtocks where the offence is commit- 
ted, or in ſome market town near in the ſame county; 
and for the ſecond offence, ſhall incur the like or ſuch fur: 
ther puniſhment by whipping, or being put in the ſtocks, 
as the ſaid juſtices or chief officers ſhall think convenient. 

2 


And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cg. ball, Boch ing, 
Braintree, Halſteed, Mittam, or Colcheſter, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, ſhall 
be ſubject to the like puniſhment. / 4. 

3. By the 10 An. c. 16. Every clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on pain of 20s. on conviction in 3o days, 
before one juſtice, on oath of one witneſs, half to the in- 
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former, and half to the poor: If he ſhall not pay in 14 days 
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7 after conviction, the fame to be levied by the conſtable by 

N warrant of ſuch juſtice, by diſtreſs; and where no ſufficient 
1 diſtreſs can be found, to be committed to the gaol or houſe 
1 of correction, to be kept to hard labour not exceeding 3 


105 5 


montns. /- 6, -*: 
Perſons aggrieved on this act may appeal to the next ſeſ- 


; ſons, who may allow colts. /. 9. 
: 4. By the 1 G. /t. 2. c. 15. Every clothier, clothworker, 
E | card maker, or other perion concerned in the trade of the 
3 woollen manufacture, ſhall pay his workmen in money, and 
8 not in goods: on pain of 40s. on conviction (in 40 days) 
1 before one juſtice, on oath of one witneſs; to be diſpoſed, 
e it in Landon, to the benefit of Chri/f's hoſpital, elſewhere to 
0 the poor where the offence ſhall be diſcovered; and if he 
hall not pay in 30 days, to be levied by the conſtable, by 
varrant of ſuch juſtice, by diſtreſs; and where no ſufficient 
We 1 bay can be found, to be committed to the common gaol 
5 r houſe of correction, * be kept to hard labour for 3 3 ka- 
© e months. '- £7; . 12. 
>. 5. By the 12 C. c. 34. If any perſon ſhall, by day or 
4 night, break or enter by force into any houle or ſhop, with 
6 intent to cut or deſtroy any ſerge or other woollen goods in 
: the loom, or any tools employed in the making thereof, or 
3 hall wiltully and maliciouſly cut or deſtroy any ſuch ſerges 
, or woollen goods in the loom, or on the rack, or ſhall burn, 
20 cut, or deſtroy any rack on which any ſuch ſerges or woollen 
Mt goods are hanged in order to dry, or ſhall wiltully and 
5 maliciouſly break or deſtroy any tools uſed in the making 
d ſuch goods; he ſhall be guilty of felony without benefit of 
t. clergy. s 7. 
7 6. By the 13 C. c. 23. Whereas diſputes have ariſen, be- 
. tween the clothiers and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
t. the warping bars, and uncertainty of weights, by which 
wool, yarn, and other materials uſed in the manufacturi ing 
in Ot woolle n _ have deen delivered ont to the workmen, 
* lor quicting the ſame it is enacted, that it hail not be lawfal 
— ior any maker of mixed, medley, or white cloth, to uſe 
Jl any bars called warping bars, but only fach which thall 
de of the meaſure and length hereafter appointed; that is 
r, to lay, every long warping bar ſhall be in length three 
he | yards and three inches, and no more; and every round 
ad | warping bar ſhall be four) 'ards and four inches rot RY and 
*Y | no more; the ſaid three inches on the long bar, and the 
55 | laid four inches on the round bar, being in lien of the ov 
ys ö meaſure uſually allowed in cloths; and alſo the thrums at 
er . ne ends of the warping bars ſhall not excced 15 inches in 
Ix 4 length; 
os. ae 
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length ; and if any maker of ſuch cloth ſhall uſe any warp. 
ing bar of other length or meaſure, or with thrums exceeding 
18 inches in length, he ſhall forfeit 101. / 1. | 

Every maker of ſuch cloth, or goods mixed with wool, 
ſhall give out all wool, yarn, or other materials, by weight 
at 16 ounces to the pound ; and ſhall receive back the ſame 
by the ſame weight, on pain of 51. / 2. 

Otfences againſt this act ſhall be determined by two juſ- 
tices, on information on oath, within 3 kalendar months ; 
who ſhall levy the penalties by diſtreſs, half to the informer, 
and half to the poor; for want of ſufficient diſtreſs, to be 
committed to gaol not exceeding 3. months, or until ſatiſ- 
faction be made. /. 4. 

And all diſputes and demands, relating to work, wages, 
or damages, between any clothier or maker of woollen 
goods, or goods mixed with wool, and any weaver or other 
perſon employed in ſuch manufactures, ſhall be determined 
by two jultices, who ſhall on complaint ſummon the par- 
tics, and hear and examine on oath, and adjudge ſuch fa- 
tisfaction, and give ſuch coſts and damages to the party 
grieved, as they ſhall judge reaſonable, and iſſue their 
warrant to levy ſuch coſts and damages (if not paid in ten 
days) by diſtreſs, and for want of ſufficient diſtreſs, ſhal! 
commit the party to the county gaol or houſe of correc- 
tion, not exceceding 3 months, or till ſatisfaction be made. 

J. 5. 

Perſons aggrieved by order of ſuch juſtices, may appeal 
to the next ſeſſions, giving 6 days notice; and the ſeſſions 
may award ſuch coſts and damages as they ſhall judge rea- 
ſonable, and levy the ſame by diſtreſs; and for want of 
ſufficient diſtreſs, may commit the party to the county 
gaol or houſe of correction, not exceeding three kalendar 
months, or till ſatisfaction be made: and no proceedings 
herein ſhall be removed by certiorari or other proceſs. 

2 

And one juſtice, on information on oath, that any perſon 
is, or is ſuſpected to be, guilty of any the ill practices afore- 
ſaid, may iſſue his warrant to the conſtable or other peace 
officer, or to any churchwarden or overſeer, directing bini 
in the day time to enter into any houſe, ſhop, warehouſe, 
or other ſuſpected place, to ſearch for and examine all fuch 
bars and weights as ſhall be made uſe of for the purpoſes 
before mentioned, by any ſuch clothier or marker of wool- 
len goods; and if ſuch perſon ſhall interrupt the officer, he 
ſhall forfeit 5 l. / 7. | 

And every maker of mixed, medley, or white broad 
doth, ſhall pay the weaver according to the — 

| yards, 
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yards, that the chains are laid on the warping bars, and not 
otherwiſe, on pain of 51, / 9. | 

7. By the 29 G. 2. c. 33. If any clothier, ſerge-maker, 
woollen or worſted ſtuff- maker, worſted or woollen yarn 
ſtocking-maker, or perſon concerned in making any wool- 
len cloths, ſerges, ſtuffs, worſted or woollen yarn ſtock- 
ings, or any other perſon any way concerned for himſelf 
or another, in employing weavers, combers of jerſey, or 
wool worſted combers, ſpinners, knitters, or other labour- 
ers, in the woollen manufactures, ſhall pay any perſon his 
wages in goods, or by way of truck, bill, or note, or in any 
other manner than in money; he ſhall (on proſecution in 
three months) forfeit 20/. te be recovered by action of 
debt, by any perſon who ſhall ſue for the ſame, - 
Or otherwiſe, before two juſtices, by confeſſion, or oath of 
one witneſs, by diſtreſs ( it not paid in 14 days); and to 
be diſtributed, half to the informer, and half to the poor : 
And for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for any time not exceeding 3 months, 
or until ſatisfaction ſhall be made. Perſons aggrieved by 
the order of the juſtices may appeal to the next ſeſſions, 
firſt entering into recognizance with ſufficient ſecurity before 
the juſtices to proſecute and abide by the order that ſhall 
be made on ſuch appeal, and giving 8 days notice in writ- 
ing to the party in whole favour the order was made. And 
the ſeſſions may award coſts and damages, and by their or- 
der or warrant may levy ſuch coſts and damages by diſtreſs ; 


and for want of ſufficient diſtreſs, may commit the party to 


the common gaal, for any time not exceeding 3 months, or 
until ſatisfaction ſhall be made. And the order of ſeſſions 
ſhall be final: And no proceedings of the juſtices ont of, 
or in the ſeſſions, ſhall be removed by certiorari, or other - 
wile. 

8. And by the 30 G. 2. c. 12. If any clothier or 
maker of any mixed, medley, or white broad cloth, ſhall 
refuſe or neglect to pay to the weaver employed by him his 
wages or price agreed on in money, within two days next. 
after the work ſhall be performed and delivered to ſuch 
employer or ſome perſon on his behalf (the ſame being de- 
manded of ſuch employer or perſon employed on his behalf); 
every ſuch clothier or perſon ſo offending ſhall forfeit 40 s. 
to be recovered and diſpoſed of as by the ſaid act of the 29 
C. 2. c. 33. 
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AV, Diſputes between maſters and ſervants in thq 
wwoollen, linen, fuſtian, cotton, and iron manu- 
fadtures; by the 1 An, ſt. 2. c. 18. & 12 
20. 8, ? 


1. By the 1 An. ft. 2. c. 28. If any perſon employed in 
the woollen, linen, fuſtian, cotton, or iron manufactures 
ſhall imbezil or purloin any wetfts, thrums, or ends of yarn, 
or any other materials of wool, hemp, flax, cotton, or 
iron, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeſſion, before one Jultice, 
he ſhall forfeit double the value of the damages: And if 
he ſhall neglect or refuſe to pay the ſame, the juſtice ſhall 
commit him to the houſe of correction until ſatisfaction ſhail 
be made: And if it ſhall appear to the juſtice, that he is 
not able to make ſatisfaction, he ſhall be there publickly 
whipped, and kept to hard labour not exceeding. 14 days, 
1 

And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner, /. 2. 

And all payments to the ſaid workmen, ſhall be in mo- 
ney, and not in cloth, victuals, or commodities ; and all 
wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof ; on pain that 
every offender in either of the ſaid caſes, hall forfeit dou- 
ble the value of what ſhall be due for {ſuch work; and 
any ſuch workman ſhall be guilty of any ſuch fraud or de- 
fault, in the work by him done, he ſhall anſwer double da 
mages. / 3 

And all wages, demands, frauds, and defaults of labour. 
ers, in the aid manu ures, concerning work done, fhail 
be determined by two juſtices, who may ſummon and ext- 
mine witneſles on oath : Perſons aggrieved may appeal to the 
ſeſſions to be holden next after notice of the order of the 
ſaid two juſtices; and if the ſeſſions give judgment apainl! 

the appellant, they ſhall order him to pay ſuch coſts as to 
them ſhall ſeem meet. /. 4. 
2. And by the 13 C. 2. c. 8. It any perſon employed in 


the working up of any woollen, linen, fullian, cotton, or 


iron nodes. ſhall purloin, imbezil, . ſell, pawn, 
exchange, or other wife illegally diſpoſe of any of the mate 
rials, whether the ſame or any part thereof be or be not il 
wrought up, or ſhall reel ſhort or falſe yarn, and ſhall b by 
convicted, 
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convicted thereof as by the 1 An. ft. 2. c. 18. he ſhall for- 
feit double value of the damages, together with ſuch coſts 
as the juſtice ſhall judge reaſonable; and if not paid imme- 
diately, the ſaid juſtice ſhall cauſe him to be committed to 
the houſe of correction, to be whipped and kept to hard 
labour, not exceeding fourteen days; and for a ſecond, or 
other ſubſequent offence, for ſuch imbezilling or purloining, 
he ſhall forfeit four times the value of the damages, toge- 
ther with ſuch coſts as the juſtice ſhall judge reaſonable ; 
and if not paid immediately, then ſuch or any other juſtice 
ſhall cauſe him ro be committed to the houſe of correction, 
to be kept to hard labour for any time not exceeding three 
months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall cauſe him to be publickly whip- 
ped in the market town where he thall be committed, at the 
market place or croſs, once or oftener, as ta ſuch juſtice ſhall 
ſeem reaſonable. /. 1. 

And the receivers of the ſame ſhall be ſubject ta the like 
penalties. /. 2. 

And the forfeitures by both theſe acts ſhall be half to the 
party injured, and half to the poor ; with the like liberty of 
appealing on this act, as on the 1 An, id. 1, 3. 


AVT. Diſputes between maſters and their workmen, in 
the leathern manufactures; by the 13 G. 2. c. 8. 


If any perſon employed in cutting, paring, waſhing, 
dreſſing, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather, ſkins, boots, ſhoes, ſlippers, 
wares, or other goods or materials to be made ule of in any 
the ſaid employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, imbezil, ſecrete, fell, pawn, 
or exchange all or any part of the gloves, breeches, leather, 
{kins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 
{lippers, or other the ſaid wares, either before or after they 
{hall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other credible witneſs, or 
confeſſion, before one juſtice where the offence ſhall be 
committed or the offender ſhall reſide; ſuch juſtice may 
award him to make ſatisfaction to the party injured, 
not exceeding double value of the goods ſo purloined or 
diſpoſed of, halt to the party grieved, and half to the poor, 
together with full charges attending the conviction; to be 
tevied by diſtreſs and ſale ; and if he ſhall not have goods 
{ufficient, and ſhall not pay immediately, ſuch juſtice ſhall 
commit him to the houſe of correction or other publick 

priſon, 
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priſon, to be kept to hard labour for 14 days, and whipped 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, 
or other ſubſequent offence, he ſhall forfeit four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick pri- 
ſon, to be there kept to hard labour not exceeding three 
months, nor leſs than one month, and alſo during ſuch 
commitment to be publickly whipped in the market town 
where he ſhall be committed, at the market place or croſs, 
once or oftener, as to ſuch juſtice ſhall ſeem reaſonable. 
fe 4. 

And every perſon who ſhall knowingly or willingly re- 
ceive any the ſaid goods or materials, either from the per- 
ſon offending, or from any other perſon (except the own- 
er) or offer ſo to do; he ſhall, oa like conviction, make 
ſuch recompence in two days, or elſe be ſubject to ſuch 
diſtreſs, and for want of ſufficient diſtreſs be liable to the 
like puniſhment, as the perſons fo purloining or otherwiſe 


diſpoſing thereof as above; and ſo in like manner for the 


ſecond and every ſubſequent offence. /. 5. 

And all payments to workmen employed in the ſaid ma- 
nufactures, ſhall be in money, and not in goods, except 
by their own requeſt and conſent; and all materials deli- 
vered out to be wrought in ſuch manufactures, ſhall be de- 
livered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſuch manufacturer 
double value of what ſhall be due for his work; and if 
ſuch labourer or manufacturer ſhall be guilty of any fraud, 
abuſe, neglect, or default in the work by him undertaken 
to be done, he ſhall aniwer to the owner double damages, 
£6; 

And all wages, demands, frauds, abuſes, neglects, and 
defaults of labourers and manufacturers in the {aid trades, 
concerning any work done in ſuch manufacture, ſhall be de- 
termined by two juſtices, who may ſummon and examine 
witneſſes upon oath. / 7. 

Moreover, every perſon retained or employed in making 
up any the ſaid manufactures, for any one maſter, and neg- 
lecting the performance thereof, either by procuring or per- 
mitting himſelf to be ſubſequently employed by any other 
maſter, before he hath compleated the work, ſhall on con- 
viction by oath of one witnels before one juſtice, be ſent 
to the houſe of correction, to be kept to hard labour not 
exceeding one month. /. 8. 

Perſons aggrieved by any order of the ſaid two juſtices, 
may appeal to the next ſeſſions, giving eight days notice : 
an 
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and the ſeſſions N vard coſts to either party. But no or- 
der of ſuch two juſtices ſhall be appealed againſt, or quaſhed, 
for want of form only. / 9. 


XVII. Diſputes between maſters and their workmen, 
in the making of hats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mobair, or filken manufactures; by the 22 G. 
2. C37 


If any perſon hired or employed to make up any felt or 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or ſilk ma- 
nufactures, or any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or of any the ſaid ma- 
terials mixed one with another, ſhall purloin, imbezil, or 
otherwiſe unlawfully diſpoſe of any of the materials with 
which he ſhall be intruſted, whether the ſame be or be not 
firſt wrought up, or ſhall reel ſhort or falſe yarn, and be 
convicted thereof by the oath of the owner, or other credi- 
ble witneſs, or confeſſion, before one juſtice where the of- 
fence ſhall be committed, or the party ſhall refide, he ſhall 
be committed to the houſe of correction, or other publick 
priſon, to be kept to hard labour for 14 days, and to be 
once publickly whipped, at the market place, or other pub- 
lick place where he ſhall be committed; and for a ſecond 
or other ſubſequent offence, he ſhall be committed in like 
manner, for any time not exceeding three months, nor leſs 
than one month, to be kept to hard labour, and alſo to be 
publickly whipped twice or oftener, /. 1. 

And if any perſon ſhall be convicted as aforeſaid, of buy- 
ing, receiving, or taking by way of gift, pledge, ſale, or 
exchange, or in any other manner, from any perſon whom 
he knows to be employed to make or prepare any the ſaid 
manufactures, any thrums or ends of yarns, or any other 
materials of wool, furr, hemp, flax, cotton, iron, or any 
leather, mohair, or ſilk, whether the fame be or be not firit 
wrought up, the conſent of the employer not being firſt 
had; or of buying or receiving in any manner whatſoever, 
from any other perſon, any of the faid materials, whether 
the ſame be or be not firſt wrought up, knowing them to 
be purloined or imbezilled, he ſhall, for the firſt offence, 
forfeit 201. and if not paid immediately, the juſtice ſhall com- 
mit him to the houſe of correction or other publick priſon, 
to be kept to hard labour for 14 days, unleſs the forfeiture 
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be ſooner paid; and if it be not paid in two days before the 
expiration of the term, he ſhall be publickly whipped at the 
market place, or other publick place of the town, once or 
oftener, as the juſtices ſhall order; and for a ſecond; or 
other ſubſequent offence, he ſhall forfeit 40 J. and if not 
paid immediately, he ſhall be committed in like manner, to 
be kept to hard labour not exceeding three months, nor leſs 
than one month, unleſs the forfeiture be ſooner paid ; and if 
it be not paid in ſeven days before expiration of the term, 
he ſhall be publickly whipped twice or oftener, as the juſtice 
ſhall order: And the ſaid forfeitures, after ſatisfaction made 
thereout to the party injured, with ſuch coſts as ſhall be 
adjudged by the juſtice, ſhall be equally diſtributed amon 

the poor of the pariſh where the ottender ſhall reſide. /. 2. 


(Which conviction ſhall be in the form and words fol- 
lowing : 


Middleſex, E it remembered, that on the — day of — 

to wit. in the — year of his majeſty's reign, A. B. 
was convicted before me [or us] —— &f his majeſty's juſtices 
of the peace ſor the faid county of —— (or, fer the riding or 
diviſion of the ſaid county of — or, for the city, liberty, or 
town of ——= in the ſaid county of as the cafe ſhall be] 
of buying, receiving, or taking is pawn (as the caſe ſhall be) 
(ſpecitying the materials or wares ſo bought, received, 
or taken to pawn) the property of C. D. of — in the county 
of ——— and by him (or her ) delivered to —— to be manu- 
faftured. Given under my hand and ſcal, Cor our hands and 
ſeals] the day and year aforeſaid. 


Which ſhall not be removed by certiorari: And the ju- 
{tices ſhall cauſe the ſame to be written on parchment and 
tranſmitted to the next ſeſſions, to be filed amongſt the re- 
cords; 23 of 2+ c 13. /. 9.) 

Perſons convicted of buying or recciving any the ſaid 
materials, may appeal to the next ſeſſions; in which caſe 
the execution of the judgment ſhall be ſuſpended, the per- 
ſon entering into a recognizance before the juſtice, at the 
time of the conviction, with two ſureties, in double the 
fum adjudged, to proſecute the appeal, and to be forth- 
coming to abide the determination of the juſtices in the ſaid 
ſeſſions; and the ſeſſions may award coſts to either party; 
and if the judgment be affirmed, the appellant ſhall imme- 
diately pay the ſum adjudged, with coſts; or in default 
thereof, ſhall ſuffer the penalties before directed. / 3. p 
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And if any perſon ſhall be convicted of purloining or 
:mbezilling any the ſaid materials, or of buying or receiv- 
ing the ſame in manner before deſcribed, the juſtice before 
whom the convictzon ſhall be, may iſſue his warrant to any 
perſon, impowering him in the preſence of a conſtable, to 
enter into and ſearch in the day time, the houſes and other 
places belonging to ſuch perſon, and to bring ſuch materials 
as ſhall be found before the ſaid juſtice, to be kept in 
cuſtody by him; and if in 24 days it ſhall be made appear 
to the juſtice, that the perſon from whoſe houſe the ſaid 
materials fhall be fo taken, is the lawful owner, they ſhall 
be reſtored to him; otherwiſe the y ſhall be deemed to be 
purloined or imbezilled, and ſhall be publickly ſold, and 
the money ariſing thereby (charges of ſale being firſt de- 
ducted) ſhall be equally diſtributed amongſt the poor of the 
pariſh where the perſon convicted ſhall reſide. /. 4. 

And the ſaid juſtice ſhall, within three days after ſuch 
materials ſhall be brought to him, give notice thereot in 
writing under his hand and ſeal, to the perſon convicted, 
appointing a time and place for his attending to prove his 
property therein; which ſhall be within 21 days, and not 
leſs than 18 days after ſuch notice; and if ſuch perſon be 
in any houſe of correction or other priſon, the juſtice ſhall 
cauſe a copy of the ſaid notice, atteſted under his hand and 
ſea), to be delivered to the keeper ; who ſhall bring the ſaid 
per ſon at the time and place ſpecified, on pain of forfeiting 
to the priſoner the full value of the ſaid materials, by diſtreſs 
and ſale, by warrant of the faid juſtice, it not paid imme- 
alately. ' /. 5. 

If any perſon ſhall be aggrieved by the judgment of the 
juſtice, relating to the ſale of the materials, he may appeal 
to the next ſeſſions, and in the mean time the {ale ſhall be 
poſtponed; a written notice under the hand of the appel- 
lant, ſignifying his intention to appeal, being given to the 
juſtice, before the time appointed for the ſale; and if the 
appellant ſhall not proſecute the appeal, or the judgment 
ſhall be athrmed, the ſeſſions may award colts to the de- 
fendant. / 6. 

And if any perſon ſhall not make uſe of the whole of the 
materials, and ſhall not return the 1 anger in 21 days 
(it required by the owner) this ſhall be deemed imbexilling 
and purloining ¼ 7. 

And upon complaint on oath of any offence agal t this 
act to any one juſtice, he ſhall iſſue his warrant for era 
ing the offender before e him, or any other 
hear and determine the lame, 8. 
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And if any perſon ſhall be employed to work up any of 
the ſaid manufactures for any one maſter, and ſhall neglect 
or refuſe the performance thereof, by permitting himſelf to 
be ſubſequently retained by any other perſon, before he ſhall 
have compleated the ſame; he ſhall, on conviction on the 
oath of one witneſs, before one juſtice, be ſent to the houſe 
of correction, to be kept to hard labour not exceeding one 
month. /. 9. | 

But this ſtatute ſhall not repeal the 13 & 14 C. 2. nor the 
20 C. 2. nor the8 G 9g I. beforementioned. /. 10. 

Moreover, all contracts or agreements, and all by-laws, 
rules and orders made in any unlawful clubs and ſocieties, 
by any perſons employed in any woollen manufacture, or 
in the making of felts or hats, or in any manufacture of 
ſilk, mohair, furr, hemp, flax, linen, cotton, fuſtian, iron, 
or leather, or in any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or ſilk, or any of the ſaid ma- 
terials mixed one with another, for regulating any of the 
ſaid trades, or for ſettling the prices of goods, or for ad- 
vancing their wages, or for leſſening their uſual hours of work, 
ſhall be void : And if any fuch perſon ſhall be concerned in 
any ſuch combination, he ſhall on conviction in three kalen- 
dar months, on the oath of one witneſs before two juſtices 
be committed to the houſe of correction, to be kept to hard 
labour, not exceeding three months, or to the common gao! 
not exceeding three months. /. 12. 

And if any ſuch perſon ſhall depart from his ſervice be- 
fore the end of the term, or ſhall quit or return his work 
before it be finiſhed, unleſs for ſome reaſonable cauſe to be 
allowed by two juſtices ; he ſhall on the like conviction be- 
fore two juſtices, be committed to the houſe of correction, 
to be kept to hard labour not exceeding three months, 
id. 

And if any ſuch perſon ſhal} wilfully damnify, ſpoil, or 
deſtroy, without conſent of the owner, any work commit- 
ted to his charge, he ſhall, on conviction as aforeſaid, 
forfeit to the owner double value, by diſtreſs, by warrant 


of two juſtices; and for want of ſufficient diſtreſs, to be 


committed to the houſe of correction, to be kept to hard 
labour, for any time not exceeding three months, or till 
ſatisfaction be made. id. 

And every ſuch maſter ſhall pay his workmen in money, 
and not otherwiſe, and ſhall not make any deduction on ac- 
count of any goods ſold or delivered previous to the agree- 
ment: And for the more eaſy recovering the ſaid wages, 
two juſtices upon complaint (in three months, 13 C. c. 23. 
ſhall ſummon the party offending, and for nog-payment -= 
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zue their warrant to levy the ſame by diſtreſs; and for 
want of ſufficient diſtreſs, ſhall commit the offender to gaol 
for fix months, or until he ſhall pay, or give full ſatisfaction 
for the ſame, to the good liking of the party grieved. id. 

And every perſon paying the fame otherwiſe than in mo- 
ney, ſhall forfeit 10 I. half to the informer, and half to the 
party grieved, by diſtreſs as aforeſaid. id. 

Perſons aggrieved by order of the two juſtices may ap- 
peal to the next ſeſſions, giving reaſonable notice; the rea- 
ſonableneſs of which notice ſhall be determined by the ju- 
ſtices at the {aid ſeſſions; and if reaſonable time of notice 
was not given, they {hall adjourn the appeal to the next 
ſeſſions after; and the ſeſſions may award coſts to either 
party. id. 

Moreover, if any perſon ſhall aſſault or abuſe any maſter 
or other perſon concerged in any of the ſaid manufactures, 
whereby he ſhall receive any bodily hurt, for not complying 
with any ſuch illegal by-laws, rules, or orders; or ſhall 
write or cauſe to be written, or knowingly ſend or cauſe to 
be ſent any letter, wfiting, or mellage, threatening any harm 
to any ſuch perſon, or threatening to burn, pull down, or 
deſtroy any of his houſes, or cut down any of his trees, or 
to maim or kill any of his cattle, for not complying with any 
demands of his workmen, or for not conforming to any ſuch 
illegal by-laws, rules, or orders; he ſhall on conviction by 


indictment, in 12 kalendar months, be guilty of telony, 
and tranſported for ſeven years. id. 


XIII. Diſputes between maſters and their workmen 


in the manufacture of clocks and watches; by 
1d 27 G. 2. C7. 


If any perſon employed by any one practiſing the trade 
of clockmaking, or watchmaking, or any part or branch 
thereof, to make, finiſh, alter, repair, or clean any clock, 


Watch, or part thereof; or intruſted by any perſon practiſing 


the ſaid trade or trades, with any gold, filver, or other 
metal or material, to be, or that ſhall be, in the whole 
or in part, wrought or manufactured for any part of a 
clock or watch, or any diamond, or other precious ſtone, 
to be, or that ſhall be, ſet or fixed in or about any clock 
or watch; ſhall purloin, imbezil, ſecrete, ſell, pawn, ex- 
change, or otherwiſe unlawfully diſpoſe of any clock, watch, 
gold, ſilver, or other metal or material, or any part thereof, 
or any diamond or other precious ſtone, with which he ſhall 
be ſo intruſted ; and ſhall be thereof convicted by the oath 


of the owner, or other credible witneſs, or confeſſion, be- 
VoL. IIL. 8 
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fore one —_— where the offence ſhall be committed, or 
the perſon ſo c harged ſhall reſide : he ſhall for the fir ny of- 
fence forfeit 207. and if not forthwith paid, the juſtice ſhall 
commit him to the houſe of correction or other publick 
priſon, there to be kept to hard labour for the ſpace of 14 
days, unleſs the fortciture ſhall be ſooner paid; and if 
within two days before the expiration of the faid 14 days 
ſuch forfeiture ſhall not be paid, the Juſtice may order- him 
to be publickly whipped at the market place, or ſome other 
publick place, of the city, town, or place, where he ſhall be 
committed: and for a lecond, or other ſubſequent offence, 
he ſhall forfeit 40 J. in like manner, and if not paid forth] 
with, the juſtice ſhall commit him as aforeſaid, to be kept 
to hard labour for any time not exceeding three months, 
nor leſs than one month, unleſs the forfeiture ſhall be ſooner . 
paid; and if within ſeven days before the expiration of the 
time for which he fhall be committed, the forteiture ſhall 
not be paid, the juſtice may order him to be whipped in 
like manner, twice or oftener, as to {uch juſtice ſhall appear 
reaſonable. 
And if any perſon ſhall buy, receive, accept, or take by 
way of gift, pawn, pledge, ſale or exchange, or in any 
other manner, of or from any perſon w homſoever, any clock 
or watch, or part thereof, or any gold, ſilver, or other 
metal or material as aforeſaid, whether the ſame, or any part 
thereof, be or be not wrought or manufactured, or any fucl: 
diamond or other precious tone, knowing the ſame to de ſo 
purloined or imbezilled ; he ſhall; on the like conviction, for 
the firlt offence forfeit 20. and if not forthwith paid, the 
juſtice ſhall commit him in like manner, to be kept to hard 
labour for 14 days, unleſs the for feiture ſhall be ſooner paid, 
and if within two days before the expiration of the faid 15 
days, the ſaid forfeiture ſhall not be paid, the juſtice ſhall 
order him to be publickly whipped as aforeſaid, once or 
oftener, as to ſuch juſtice ſhall appear reaſonable; and for a 
fecond or other ſubſcquent offence, he ſhall forfeit 40 J. and 
if not forthwith paid, the juſtice ſhail commit him as afore- 
ſaid, to be kept to hard labour, for any time not exceeding 
three months, nor leſs than one month, unleſs the forfeiture 
ſhall be-ſooner paid ; and if within ſeven days before the 
expiration of the time for which he ſhall be committed, the 
forfeiture ſhall not be paid, the juſtice ſhall order him to 
be publickly whipped as aforeſaid, twice or oftener, as to 
him ſhall appear reaſonable. 


And one juſtice on complaint to him made upon oath, ot 


any oftence againſt this act, may iſſue his warrant for ap- 
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prehending and bringing before him, or before any other 
juſtice of the ſame place, the perſou ſo ch: arged. 


And the conviction ſhall be in this form, 
Middleſex B', it remembered that on the — day of ——— 


to wit. in the year of his majeſty's reign A. B. 
was convicted before me (or us ) of his majeſty's juſtices 
of the peace for the ſaid county of or for the 
| riding (or diviſion ) of the faid county þ or for the 
uy, liberty, or town = in the ſaid county of 
(as the caſe ſhall be) / purloming, imbezilling, ſecreting, 
fell ling, pawning, exons ing, or un aui Ly diſpeſing of, or 
of buying, receiving, or taking to pawn (as the cafe ſhall 
happen to be) (ſpecifying the reſpective goods, mate- 
f rials or effects) the property of C.D. of in the county of 
* . Given under my h. = land ſeal (or our kands and ſeals} 
the day and year aforeſaid. 

If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to the next leſſions; in 
which caſe the execution of the judgment ſhall be ſuſpended, 
the perſon ſo convicted entering into a recognizance at the 
time of the conviction, with two ſureties, in double the ſum 
adjudged, to projecute the appeal with eflect, aud to be 
forthe oming to abide the judgment and determination of the 
juſtices in ſuch ſeſſions; and the juſtices there ſhall hear and 
, determine the ſame, and award ſuch coſts to either party, 
as to them ſhall appear juſt and reaſonable ; and if the Judg- 


* 


4 ment ſhall be affirmed, the appellant ſn all immediate! y pay 

1 the ſum adjudged, together with ſuch coſts as ſhall by the 

a court be awarded; or in default thereof, mal ſuffer the 

1 penalties as for purloining, imbezilling, or receiving as 

: aforeſaid. 

1 The ſaid forfeitures, after ſatisfaction made thereout to 

K the party injured, together with ſuch coſts of proſecution 

5 as the juſtice ſhall judge reaſonable, ſhall go to the uſe of 

1 the poor where the offender ſhall reſide. 

* | And the Juſtice ſhall cauſe the conviction to be fairly 

K written upon parchment, and tranſmitted to the next ſeſ- 

* fions, there to be filed and kept amongſt the records. 

Þ And the ſame ſhall not be removed by certiorari. 

5 MA. Diſputes between maſters and ſervants in huf- 

If bandry, arlificers, handicraftfinen, miners, col- 
| liers, keelmen, pitmen, glaſſmen, potters, and 

of ther labourers, by the 20 G. 2. c. 29. 

* N By conſtruction ot law upon the ſtatute of the 5 5 El. the 

8 | Juſtices had a power of compelling the payment of the wages 


S 2 which 


Servants. 
which they had rated and aſſeſſed; but the ſaid ſtatute be- 


ing deficient in two material points, to wit, in extending 
only to ſuch wages as ſhonld be rated, and to fervants in 
huſbandry only; and moreover, there being therein (as 
hath been obſerved) no power to admit the ſervant's oath as 
evidence; therefore by the 20 G. 2. c. 19. it is enacted as 
follows : 

All complaints, differences, and diſputes between maſters 
or miſtreſſes and ſervants in huſbandry hired for a year [or for 
a leſs time, 31 C. 2. c. 11.]; or between maſters and miſ- 
treſſes and artificers, handicraftmen, miners, colliers, keel- 
men, pitmen, glaſſinen, potters, and other labourers em- 
ployed for any certain time or in any other manner; ſhall be 
determined (A) by one juſtice, where the maſter or miſtreſs 
ſhall inhabit, altho' no rate or aſſeſſment of wages has been 
made that year; which juſtice ſhall examine on oath any 
ſuch ſervant or other the ſaid perſons, or any other wit- 
neſſes touching ſuch complaint, and make ſuch order (B) 
tor payment of wages, as to him ſhall ſeem juſt and reaſon- 
able, provided that the ſum in queſtion do not exceed 10 l. 
with regard to any ſervant, nor 5 J. with regard to any other 
.perſons before mentioned; and in caſe of non-payment for 
21 days, ſuch juſtice may iſſue his warrant to levy the ſame 
by diſtreſs (C). / 1. 

And by the ſaid ſtatute, ſuch juſtice on application or 
complaint on oath by any maſter, miſtreſs, or employer, 
againſt any ſuch ſervant, artificer, handicraftſman, miner, 
collier, keelman, pitman, glaſſman, potter, or labourer, 
concerning any miſdemeanor, miſcarriage, or ill behaviour 
in ſuch his ſervice or employment, may hear and determine 
the ſame (D), and puniſh the offender by commitment (E) 

to the houſe of correction, there to remain and be corrected, 
and held to hard labour not exceeding one kalendar month, 
or otherwiſe by abating ſome part of his wages (F), or by 
diſcharging (G) ſuch ſervant or other the ſaid perſons from 
their ſervice or employment. /. r. 

And in like manner, ſuch juſtice, on complaint or ap- 
plication on oath by any ſuch ſervant, artificer, handicraftſ- 
man, miner, collier, keelman, pitman, glaſſman, potter, 
or other labourer, againſt ſuch maſter, miſtreſs, or employer, 
concerning any miſuſage, refuſal of neceſſary proviſion, 
cruelty, or other ill treatment, may ſummon (H) ſuch ma- 
ſter, miſtreſs, or employer, to appear before him at a rea- 
ſonable time to be prefixed in ſuch ſummons ; and he ſhall 
examine into the matter of ſuch complaint, whether ſuch 
maſter, miſtreſs, or employer ſhall appear or not, proof be- 
ing made upon oath of their being duly ſummoned ; and up- 
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en proof thereof made upon oath, to his ſatisfaction, may 
diſcharge (I) ſach ſervant, or other perſon aforeſaid, from 
his ſervice and employment, which diſcharge ſhall be given 
under his hand and ſeal gratis. ſ. 2., 

If any perſon ſhall think himſelf aggrieved by ſuch de- 
termination, order, or warrant of ſach juſtice (except any 
order of commitment) he may appeal to the next ſeſſions, 
who may award coſts to either party, not exceeding 40s. to 
be levied by diſtreſs, in manner before mentioned. /. 5. 

And no certiorari ſhall iſſue to remove any proceedings 
hereupon. /. 6. 

Note; The words in the aforegoing ſtatute [and other la- 
bourers, employed for any certain time, or in any other man- 
ner] are very general and comprehenſive, but yet perhaps 
ought not to be underſtood without ſome limitation : eſpe- 
cially it ſeemeth not neceſſary to extend them to any of the 
workmen in the woollen, linen, cotton, iron, leather, furr, 
hempen or other manufactures herein before ſpecified, be- 
cauſe the law hath provided other methods of proceeding 
therein, and particularly becauſe the ſtatute of the 22 G. 2. 
which is ſubſequent to this ſtatute, takes no notice of this 
ſtatute, but makes divers regulations in the aforeſaid in- 
ſtances, which if this {tatute had been ſuppoſed to extend 
unto them, would have been ſuperfluous and impertinent. 
And with leſs reaſon may the word /abzurers ſeem to ex- 
tend to footmen, coachmen, carriers, and ſuch like ; but 
from the company with which it is ranked, to wit, miners, 
colliers, keelmen, and the like, it ſeems moſt properly to 
ſignify ſuch perſons, not being brought up to or em- 


ployed in trades, as procure their ſuſtenance by bodily la- 
bour. 


AX. Shipmaſters and their ſeamen. 


By the 2 G. 2. c. 36. which by the 23 C. 2. c. 26. 
B continued to March 25, 1764, &c. it is enacted as fol- 
lows : 

It ſhall not be lawful for any maſter of a ſhip bound to 
parts beyond ſea, to carry any ſeaman or mariner, except 
his apprentices, to ſea, without firſt agreeing with them 
for their wages, which agreement ſhall be made in writing, 
declaring what wages each feaman is to have refpectively, 
during the whole voyage, or for the time he ſhall ſhip him- 
telf for; and alſo to expreſs the voyage for which the mari- 
ner was ſhipt, to perform the ſame, and to be ſigned by 
both parties; on pain that the maſter ſhall forfeit 51. for 
every ſuch ſeaman io Greenwich hoſpital, to 
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on oath of one witneſs, before one juſtice, who ſhall iſſue 
his warrant to bring ſuch maſter before him; to be levied b 
diſtreſs; and if no Gift is can be found, to be committed to 
gaol till he ſhall pay th lame, 

Such mariner ſhall 3 alſo ſign the agreement, in 3 days 
after he is entered on bc 8 

And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or mall deſert beyond the ſeas, after he ſhall 
have ſgned tuch agreemeut, be ſhall forfeit to the owner of 
ip the wages due to him. 

And if any mariner ſhall deſert or abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter, 
or owner of ae ſhip, to one juſtic e, he ſhall iſſue his warrant 
to apprehend ſuch mariner: And if he ſhall yon to proceed 
on che e VOY ge, a ap Mall not give a ſufficient reaſon for ſuch 
refuſal, then ro be committed to the houſe of correction, to 
be kept to Vat labour, not exceeding 30 days, nor leſs 
than 14 days. 

And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch fnip, he ſhall for every day's abſence forfeit two 

ays pay to Greenwich hoipital. 

And if any mariner, not entering into the king's ſervice, 
ſhall leave the ſhip before he ſhall have a diſcharge in writ- 
ing by the a A gs ſhall forfeit one month's pay, to be 
recovered and dip ed of as hereafter is mentioned. 

And the matters all pay the mariners their wages, if de- 
manded, in 30 ban after the ſhip's being entered at the 


— 


-uſtor houſe (unleſs there is a covenant to the contrary), 
| 7 


or at the time they nt! be diſch harged, Which ſhall firſt hap- 


Pen, deducting the penalties of this act: on pain of paying 
to each mu iner that ll be unpaid, 20s. above his wages, 
to be recovered as the wages. 
Bat no mariner by entering into, or ſigning ſuch agree- 
I be & -prived of any means for recovery of wapes, 
e may now nſe: And the matter ſhall be obliged to 
produce tne contract, and not the mariner. 
And the maſter ſhall deduct out of the wages all the pe- 
nalties of this act, and enter the ſame in a book, and make 
h, if required, to the cuth thereof; which book ſhall be 
oy by the maſter, and two principal officers of the ſhip : 
| forfeiturcs (except forfeiture of wages to the owner 


- 
pus * 


on deſertion, or refuſing to proceed on the voyage) ſhall be 


applied to Greenwich hoſp! tal, to be paid to the officer in any 
port Who collects the 64, a month dedudted out of ſea- 
mens wages, ior the uſe of the hoſpital; which officer ſhall 
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have power to adminiſter an oath to ſuch maſter, touching 
the truth of ſuch penalties. 

The maſter deducting the ſaid penalties, and not pay ing 
them over in 3 months, ſhall forfeit treble to the ſaid hoſ- 
pital ; to be recovered as any penalties, for not duly paying 
the 6d. a month. 

Nevertheleſs, this act ſhall not debar any ſeaman from 
entering into the king's ſervice, nor (ſhall he forfeit his 
wages in that cafe, nor ſhall ſuch entry be deemed a deſer- 
tion. 


XXT. Taylors and their workmen within the Bills. 


By the 7 G. ff. 1. c. 13. All contracts by or between 
journeymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; and 
perſons entering into ſuch agreement, ſhall on conviction in 
3 months, on oath of one witneſs, before two. juſtices, be 
committed to the gaol or houſe of correction for any time 
not exceeding two months. 

And the ſeſſions from time to time, upon application to 
them made, ſhall appoint the wages and hours of work ; 
which al! taylors and their workmen ſhall obſerve, on pain 
of impriſonment by ſuch juſtices for any time not exceeding 
two months, on proſecution in {1x days. 

And it any journeyman taylor ſhall depart from his ſer- 
vice before the end of his term, or before his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe 
to be allowed by two juſtices, he ſhall be tent to the houſe 
of correction not exceeding two months. 

Taylors allowing greater wages than ſo limited, ſhall 
forfeit 51. on conviction in 3 months, half to the informer, 
and half to the poor; and journeymen taking greater wages, 
ſhall be ſent to the houſe of correction not exceeding two 
months, 

Perſons aggrieved by any order of two juſtices, may appeal 
to the next ſeſſions, giving 6 days notice; and the ſeſſions 
may award colts to either party. 


AXII. Shoemakers and their workmen within the bills. 


By the 9 C. c. 27. If any journeyman ſhoemaker within 
the bills of mortality, ſhall be accuſed by his maſter of pur- 
loining any ſhoes or other wares or materials, one juſtice 
waere the offence ſhall be committed, or the offender ſhall 
habit, on oath of ſuch offence, may ſummon the party, or 
iſlue his warrant to apprehend him; and if the ſame is 


proved 
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for the damages and charges, as aforeſaid. 


3 5 . 
91 * FR 3 8 — 1 os 


Servants, 


proved before him by confeſſion, or oath of one witneſs, 
ſhall award ſatisfaction for damages and charges, and levy 
the ſame by diſtreſs; and for want of ſufficient diſtreſs, ſhall 
cauſe the offender to be whipped where the offence was 


> 
he 


committed; and for a ſecond or other offence, he ſhall com- 
mit him to the houſe of correction, not excceding 0 one month, 
nor Jeſs than 14 days. 

And every perſon who ſhall buy, receive, or take in 
pawn the kane, ſhall be ſubject to the ſame puniſhment, 
And two juſtices on complaint on oath, may iſſue their 
warrant for ſearching in the day time for goods 10 purloincd, 
and break open doors, and every perſon hindering ſuch 
ſcarch ſhall forfeit 10/7. to him who ſhall ſue in two months; 
and if ſuch goods ſhall be found, they ſhall reſtore them 
to the owner, and cauſe the offender to make ſatisfaction 

And every perlon retained by one maſter, who ſhall ſuf- 
fer himſelf to be retained by any other, before he hath 
finiſhed his work, ſhall, on conviction on oath of one wit- 
neſs, before one juſtice, be ſent to the houſe of correction 
not exceeding one month. 


Perſons aggrieved may appeal to the next ſeſſions, giving 
8 days notice. | 


AAIII. How far the maſter is anſwerable for the 


ſervant. 


1. The maſter is indictable for a nuſance done by his 
ſervant; as for throwing dirt in the highways. L. Raym, 
204. 

But nevertheleſs it ſeemeth, that the ſervant allo is in- 
dictable; for Mr. Hawkins ſays, that a ſervant is not ex- 
cuſed the commiſſion of any crime, by the command or co- 
ertion of his maſter. 1 Haw. 3. 

2. If goods are delivered to the fervant of a carrier, and 
the goods are loſt, an action lies againſt the maſter. U 
#300; 

3- A ſervant with a cart, ran againſt another cart, 
wacerein was a pipe of ſack, and overturned the cart and 
{poiled the ſack; an action lies againſt the maſter. 2 Salk. 
441 

4. M. 10 V. Jones and Hart, A pawn-broker's ſer- 
vant took a pawn; the pawner came and tendered the money 
to the ſervant; he ſaid he had loſt the goods; upon this he 
pawner brought an action againſt the maſter ; and it wa 
held well. 2 Salt. 441. 
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Servants, 


e. H. 8 C. Mead and Hammond. The plaintiff, accord» 
ing to the common courſe of dealing, delivered to the de- 
fendant's ſervant an ingot of gold to eſſay; and it not being 
returned, he brought an action againſt the maſter. And 
Pratt Ch. J. directed the jury, that the delivery to the ſer- 
vant was ſufficient to maintain the action againſt the maſter, 
on proving a ſubſequent demand and refuſal ; ſo the plaintiff 
had a verdict. Str. 50g. 

6. M. 8 G. Carey and Webſter, The defendant was a 
clerk of the South-ſea company, and took in payments. 
The plaintiff paid him 600 J. and he paid it over to the com- 
pany, And by Pratt Ch. J. No action in this caſe lies 
againſt the ſervant. If he had not paid it over, the plaintiff 
would have had his option, either to charge him or the 
company; as in the common caſe of payment to a gold- 
ſmith's ſervant, who doth not carry it to the account of his 
maſter, the party hath an election to go againſt either: he 
may charge the ſervant, becaule till the money is paid oger, 
the ſervant receives it to his uſe ; or he may paſs by the ſer- 
vant, and make his demand upon the maſter, becauſe the 
payment to the ſervant is made in confidence of the credit 
given him by the maſter. Str. 480. 


A. Summons of the maſter for wages, on complaint 
of the ſervant, on the 20 G. 2. c. 19. 


: . To the conſtable of in the ſaid 
Weſtmorland. ; county. 


HEREAS information and complaint hath been 
made unto me one of his majeſty's juſtices of 
the peace in and for the ſaid county, upon the cath of A. S. of 

in the ſaid county, huſbandman, that he the ſaid A. 8. 
was duly hircd by A.M. of: in the ſaid county huſtand- 
man, to be a ſervant in huſbandry to and with him the ſaid 
A. M. for the ſpace of ſor, labourer ; or, artificer ; 
or as the caſe ſhall be] for the wages of ———; And ac- 
cordingly that he the ſaid A. S. hath duly performed the ſaid 
fervice ; yet nevertheleſs that he the ſaid A. M. hath refuſed, 
and doth refuſe, to pay unto him the ſaid A. S. the wapes 
jufily due ts him for his ſaid ſervice: Theſe are therefors to 
command youu forthwith to ſummon the ſaid A. M. to appear 
before me at in the ſaid county, on the 


* 
f 
* 


day of this preſent month of at the hour of —— in 


the aſterzoon of the ſame day, to ſbeu cauſe why the ſaid 
wages ſhould not be paid. And be you then there to certify 
| > 


TT 5 + 337 5 1 2 . 5125 -, ; 3 d 7 
what ven joai have done n the premiſes, Given under my 


hand 
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Servants, 
day of 


hand and ſeal the 
of the reign of . 


in the year 


B. Order for payment of the ſame. 
Weittaorland. \ N HERE As information and complaint 


hath been made unto me one of 

his-majeſiy's juſtices of the peace in and for the ſaid county, 
upon the oath of A. S. of in the ſaid county, huſb andman, 
that he the ſaid A. S. was duly hired by A. M. of in 
the ſaid county, huſbandman, to be a ſervant in huſbandry, 
to and with him the ſaid A. M. for the ſpace of ——— (or, 
artificer, glaſſman, pitman, labourer, or otherwiſe as the 
caſe ſhall be] and that be the ſaid A. S. hath duly performed 
the ſaid ſervice ; yet nevertheleſs, that he the ſaid A. M. did 
refuſe to pay to him the ſaid A. S. the wages juſtly due unte 
him fer ſuch ſervice as aforeſaid; And whereas the ſaid A.M. 
having appeared before me, in purſuance of my ſummons for 
that purpoſe, hath not proved to me, that the ſaid wages have 
been duly paid to him the faid A. S. as aforeſaid, nor hath 
fhewed 1 fo me any 2 Cal ife 2 wy the: faid wage [bould not 'y 
paid, and hath noi "paid the ſame: [Or, An F lf hereas it duly 
appears to me, as well upon the o. 1th of 4. E. conflab, le of 
aforeſaid, as otherwiſe, that he the ſaid A. C. by virtue «f 
my preceßt to him directed, did duly ſummon the * A. M. 
to appear before me at a certain time and place therein pre- 
fixed, to ew | ca: riſe why the ſaid wages ſhould not be paid; 
and whereas the fail A. M. hath negl. "Qed to appear accord. 
ing to the ſaid fummons, and pat not fhewed any cauſe as 
efereſaid] I therefore having duly :xamined into the truth 
ang matter of the faid cor 7 laint, and upon due conſidleration 
had thereof, do hereby ad udge, determine, and order, that hi 
the faid A. M. upon duc os heresf, do pay or cauſe 19 U 
paid to him the ſaid A. S. the ſum of which r 


ro me to be juſ and reaſonable to be paid by him the faid A. 


10 him the ſaid A. S. as and for his wages as afereſail 
Given under my hand and feal the — day of — it 1 
gear of the reign of 


C. Warrant of diſtreſs for the ſame. 


VWemorland. ; To the conſtable of 


HEREAS A. S. of in the ſaid county, buf 
\ \  bandm. in, bath duly comp lained unto me ——— e 5 
his maj is juſtices of the peace in and for the faid county, 
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bat A.M. of - in the ſaid county, huſtandman, hath 
refuſed to pay unto him the ſaid A. S. the wages Juſily due 
unto him for ſervice in huſtandry truly and faithf, ully per- 
farmed by him the ſaid A. S. to him the ſaid A. M. [Or, as 
the caſe ſhall be] And whereas the ſaid A.M. having aß- 

peared before me in purſuance of my ſummens for that purpoſe, 

hath not proved te me that the ſaid wages have been paid to 
him the aid id A. S. as a 1 and hath not ſbewed any juſt 
cauſe why the fame ſhould not be paid [Or, __ whereas the 
ſaid A. M. hath been d luly fummsr 2d by 2 2 fhew cauſe to 
me why the ſaid wages ſhould not be p zaid, 't he 1 ſaid A. M. 

hath negle Fed to appear according to 5% = id ſummons, and 
hath not hen wed any cate as aſe; 1 id | 1 therefore the ſaid 


ſaid } 
juſtice, upon due cot 2 deration had thereof, on the day 
95 nc laſt paſt, by writing under my hand and ſeal, 
did \ iy determine an a. 7 r, that he the ſaid A. M. 
fo: u pay to him the ſaid A. S. the Jo of which aþ- 
peared to me to be juſt an: treo >nable to be paid by him the ſaid 


FR N to him the faia A. S. as an 1 for bis ah as aforeſaid ; 
And whereas it duly bear to me, that he the ſaid A. M. 
oN the faid 
F my ſaid order, and {that due Pa mand of the ſaid ſum of 
WAS then MA: Ade c Him th 2 id A. M. by him the aid A. 8. 
but that he the ſa id A.M. dt vcd then pay, nor hath yet paid 
the 7 ame, nor any art there of - : 7; nefe are ths are 5% to com- 
mand you to m. the 774 /s of the pcods and chattels of him the 
faid A. M. and if within the ſpace of [four days next after 
fuch diftreſs by you made, the ſaid ſum of = together 
with the reaſonable charges of Ving and keeping the ſaid 
dijt refs, ſhall not be paid, that 155 you co ell the ſaid gods 
and chattels fo by you di) trained and out of the money ariſing 
by the ſale thereof, that you pay the faid fum of un- 
to him the ſaid A. S. e the overplus upon demand unto 
him the ſaid A. M. the reaſonable charges of taking, keeping, 
and ſell ing the diftreſs, _ thereout firſt deducted. 


Given under 1 Hand and ſeal i} day of —»—— in the 
— ¶ — year —_ £ 


D. Warrant 


day off - now laft paſt, had due notice 
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D. Warrant for a ſervant on complaint of the 
| maſter for miſbehaviour, on the 20 C. 2. 
ts 19. 


Weſtmorland, To the conſtable f. 


HEREAS information and complaint hath beer 

made unto me one of his majeſty's juſtices of 

the peace, in and for the ſaid county, upon the oath of A. M. 
in the ſaid county, huſbandman, | artificer, labourer, 
or as the caſe ſhall be] that A. S. of aforeſaid in the 
faid county, huſbandman, was hired by him the ſaid A. M. 20 
be ſervant in huſbandry to him the ſaid A. M. for the ſpace 
and that he the ſaid A. S. hath in his ſaid ſervice 
Lor, employment] been guilty of divers miſdemeanors, mi/- 
carriages, and ill behaviour, towards him the ſaid A. M. and 
particularly [as the caſe ſhall be]; Theſe are therefore to 
command you forthwith to bring the ſaid A. S. before me to an- 


fer unto the ſaid camplaint, and to be further dealt with ac- 


cording to law. Given under my hand and ſeal, the 


day e in the year of the reign of ——. 


— 


E, Commitment of the ſervant thereupon to the 
houſe of correction, 


To the conſtable of in the ſaid county, 
and to the keeper of the houſe of correc- 
tion at in the ſaid county, 


Weſtmorland. 


HEREAS information and complaint hath been 
made — (the ſame as above, reciting the com- 
plaint) And whereas in purſuance of the ſtatute in that caſe 
made and provided, I have duly examined the pros and alle- 
gations of both the ſaid parties, touching the matter of the 
faid complaint, and upon due conſideration had thereof, have 


_ adjudged and determined the ſaid complaint ts be true: Theſe 


ere therefore to command you the ſaid conſtable forthwith to 
convey the ſaid A. S. to the ſaid houſe of correction at 
aforeſaid, and to deliver him to the keeper theredf, together 
with this warrant : And 1 ds hereby command you the ſaid 
keeper to receive the ſaid A. S. into your cuſtody in the fail 
houſe of correction, there to remain, and be corrected, and held 
ta hard labour for the ſpace of one kalendar month [or for 2 
leſſer time] from the date heresf. And for your fo doing, * 
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ſhall be your ſufficient warrant. Given under my lund ant 


ſeal, the — day of in the year of the reign 
of — 


F. Or otherwiſe he may be puniſhed by abatement 
of wages, as follows: 


HE ſame as above to have adjudged and deter- 
mined the ſaid complaint to be true: I ds therefore 


hereby order, as a puniſhment for the ſaid offence, that the 
ſaid A. S. ſhall abate from his wages to be paid to him by the 
ſaid A. M. the ſum of and do hereby diſcharge the ſaid 
A. M. from the payment of the ſaid ſum of ——— as part of 
the wages of him the ſaid A. S. Given under my hand and 
feal the day of —— in the year — 


G. Or otherwiſe he may be diſcharged, thus: 


have adjudged and determined the ſaid complains 
to be true: I do therefore hereby order, as a puniſhment for 
the ſaid offence, that the ſaid A. S. be diſcharged, and ds 
hereby diſcharge him the ſaid A. S. from Ms jaid ſervice [or 
employment] and the ſaid A. M. from keeping him the ſaid 


A. S. Given under my hand and ſeal the —— day of 
in the year ; 


H. Summons of the maſter, on complaint of the 
ſervant, for ill uſage; on the 20 G. 2. c. 19. 


Weſtmorland. Þ o the conſtable of ——. 


HERFEAS complaint hath been made unto me 
one of his majeſty's juſtices of the peace in and for the 


ſaid county, upon the cath of A. 8. of ——— in the ſaid 
county, huſbandman, | labourer, &c. ] that he the ſaid A. S. 


was duly hired by A. M. of ——— afereſaid in the ſaid coun- 
ty, huſbandman, to be ſervant in huſbandry to him the ſaid 
A. M. for the ſpace of ſor, as the cafe ſhall be] and 
that he the ſaid A. S. did accordingly at the time aforeſaid 
enter upon, and afterwards until this preſent time hath conti- 
nued, and doth continue, in the ſaid ſervice [or employment]; 
But that he the ſaid A. M. during the ſaid ſervice hath miſ- 
uſed him the ſaid A. S. [refuſed neceſſary proviſion, been 
guilty of cruelty or other ill treatment, mentioning the par- 
ticulars] Theſe are therefore ta require yau in his majeſ/ty's 

name, 
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Servants; 


name, to ſummon the ſaid A. M. by ſhewing unto him this 
preceþt, or leaving à true copy thereof at his uſual place of 


abode, to at pear before me on at the houſe of: 
in . in the ſaid county, at the hour of in the of 
ternoen of the fame day, to anſwer unto the faid complaint. 

And be you then there with this precept, to certify what you 
ſhall have done in the execution e Given under my 
Hand and feal the — dey of ——— in the year 


I. Diſcharge of the ſervant thereupon, 


HE ſame as before, to the end of the compla 

And whereas the faid A.M. in purſuance of wy 
ſummons for that purpoſe hath appeared before me, to anſwer 
unto the ſaid t LS but hath not proved that he is no? 
guilty of the ſaid complaint and charge ; but on the contrary 
it hath been fully and duly proved before me, that he 
the faid A. M. is guiliy of the ſeveral offences fo complained 
of as aforeſaid ; [Or,- And whereas it appears to me, upon 
the oath of A. C. conflable of afereſaid, that he the 
faid A. C. by virtue of my precept to him directed, did duly 
fummsn him the ſaid A. M. to appear before me at a reaſon- 
able time therein prefixed, to anſwer unto the ſaid complaint, 
but he the ſaid A.M. hath neglected to appear according 10 
the ſaid ſummon;}] I therefore, having examined into the tr reth 
and matter of the faid complaint, and upon due conſideration 
had there of, do her: by adjudge the ſaid complaint to be true; 
and thereny an do order that e the ſaid A. S. be diſcharged, and 
do hereby dil harge the faid A. S. from his faid ſervice Lor, 
employimenl. Given under my hand and ſeal the day of 
in the zear of the reign of 


D [ions $ 


1. HE ſeſſions of the peace is a court of record, holden 

before two or more juſtices, whereof one is of 
the quorum, for execution of the authority given them by 
the commiſſion of the peace, and certain ſtatutes and acts of 
parliament, Daft. c. 185. 


2. It ſeems that the general ſeſſions, and quarter ſeſſions, 
are not ſynonymous; but that the quarter ſeſſions are 2 
 Ipecies only of the general ſeſſions, and that ſuch —_—_ 
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Seſſions. 


only are properly called general quarter ſeſſions, which are 
holden in the four quarters of the year, in purſuance of the 
ſtatute of the 2 H. 5. and that any other feſſions holden at 
any other time for the general execution of the juſtices au- 
thority, which by the ſaid ſtatute they are authorized to hold 
oftener than at the times therein ſpecified, if need be, may 
be properly called general ſeſſions, and that thoſe holden on 
a ſpecial occaſion for the execution of ſome particular branch 
of rheir- authority, may properly be called HPecial ſeſſions. 
2 Haw. 42. 

3. By the 12 R. 2. c. 10. The juſtices ſhall keep their 
ſeſſions in every quarter of the year at leaſt, and by three 
days, if need be; on pain of being puniſhed according to 
the diſcretion of the king's council, at the ſuit of every man 
that will complain. 

And by the 2 H. 5. fl. 1. c. 4. the particular time in 
every quarter of the year ſhall be as follows; to wit, in the 
firſt week after the feaſt of St. Michael, in the firſt week 
alter the Epiþhany, in the firſt week after the clauſe of Eafter, 
and in the firſt week after the tranſlation of St. Thomas the 
martyr; and more often if need be, 

Except in Middleſex ; where the juſtices ſhall keep their 
ſeſſions twice in the year at leaft; and more often (if need 
be) for any riot or forcible entry. 14 H. 6. c. 4. 

The ſtrict, regular expoſition of the aboveſaid ſtatute of 
the 2 H. 5. is, that if the feaſt day fall upon the ſunday, the 
ſeſſions ſhall be held in the week following, and not the ſame 
Week. 2 H. HJ. 49. a 

Yet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at ano- 
ther, yet it hath been ruled, that theſe are each of them 
good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe acts, eſpecially the 2 H. 5. is on- 
ly directive and in the affirmative, and therefore, tho' the 
ſeſſions are held on another day, according to the general 
direction of the 12 R. 2. yet they are quarter ſeſſions. 2 
H. H. 50. 

4. There is no determination by any ſtatute, of any par- 
ticular place for the ſeſſions to be kept, ſo it be within the 
county. And if a place within the county be incorporated, 
and have juſtices of its own, yet the ſame remains part of 
the county, and the juſtices of the county may notwith- 
ſtanding hold their ſeſſions there, although it may be that 
they ſhall not intermeddle with matters ariſing there, fave 


only {uch as happen in their ſeſſions, or with relation there- 
unto.  Dalt, c. 185. 
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Precept to ſum- 5. And from hence it ſeems to follow, that any two 


mons the ſeſ- ſuch juſtices may direct their precept under their teſte to * 1 
lions. ; wherein 
the ſheriff, for the ſummons of the ſeſſions, thereby com- en 
manding him to return a grand jury before them, or their v2lh 5 
fellow juſtices at a certain day and place, and to give notice ( 2) T 
to all ſtewards, conſtables, and bailiifs of liberties, to be of fol] N 
preſent and do their duties at ſuch day and place, and to "x Sa 
proclaim in proper places throughout his bailiwick, that — "1 
ſuch ſeſſions will be holden at ſuch day and place, and to | T 
attend there himſelf to do his duty. 2 Haw. 41. 1 i 
And ſuch precept ſhould bear teſte, or be dated, fifteen 58 
days before the return, and ought forthwith te be delivered dg 
to the ſheriff, to the end he may have ſufficient time to pro- 7 1 4) Al 
claim the ſeſſions, to ſummon and return the ſeveral juries, (5 7 
and to warn all officers and others that have buſineſs there, 1 
to attend. Nelſ. 35. 3 
And it is ſaid that ſuch a precept by any two ſuch ju- (6) Al 
ſtices cannot be ſuperſeded by any of their fellows, but only Wax 2 
by writ out of chancery. 2 Hau. 41. (7) Tl 
But the ſeſſions without a previous ſummons is good, but 9 0 Gaol 
then no man ſhall loſe any thing for default of his appear- (8) T. 


ance there, becauſe no man had notice of their ſitting. 


c dar and a 
Lamb: 381, Nor can any one be compelled to appear there. ( Al 
L. Raym. 1238. | a aforeſaid 

Mr. Lambard puts a caſe from Mr. Marrow, that if two to their | 
or more juſtices appoint the ſeſſions to be holden in one uſually n 
town, and ſo many more appoint a ſeſſions in another town (10) / 
the ſame day, and holds they may be ſo held, and that the proſecute 
preſentments in both are good; but that appearance at one, 7. An 


is a diſcharge of ſervice at the other. But it may be well 
queſtioned whether they are not both void; for they make 
two courts of that which ought to be intire and but one : 
for it doth not appear that the juſtices are required or ena- 


the 2dva 
the King. 
thither b 


N : from con 
bled to hold more than one ſeſſions at a time, and ſo their rt of 
authority being equal, and ſeeing no preference can be made greatly h 
by the priority of time, or nature of the ſervice, they may ſeſſions, | 
be taken to be both void. However the juſtices, by whole ſirmation 
forwardneſs ſuch diviſion happens, or on whom ſuch mil- dent 
carriage is chargeable, are punithable for the ſame by in- -ppearan 


formation and fine, or putting out of the commiſſion, as 
the cauſe ſhall require. Dal. c. 185, 


Perſons whoare 6, The perſons who ought to appear at theſe ſeſſions are 
w follows: 


the ſherit 
thither, 
dard ſays 


oath) he 

(1) The juſtices of the peace; theſe without doubt are a e\ 
compellable to appear at the ſeſſions, for without their ap- Lamb. 4. 
pearance the ſeſſions cannot be holden. Dalt. c. 185. But M 
| P ot queſtione 
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But a juſtice ought not to join in an order at ſeſſions 
wherein himſelf is concerned, nor ought his name to be in 
the caption. An order was quaſhed for that reaſon. 2 
Salk, 607. 

(2) The cuſtos rotulorum, who hath cuſtody of the rolls 
of ſeflions, ought (by the commiſſion) to be there by him- 
ſelf, or by his deputy, who is the clerk of the peace. Dal. 
c. 185. 

(3) The ſberiff allo, by virtue of the commiſſion, by him- 
ſelf or his deputy; to receive the fines, to return jurors, 
to exccute proceſs, and what elſe to his office doth ap- 
pertain. id. 

(4) All coroners. id. | 
(5) The conflables of hundreds (that is, high conſtables) 
and all other officers to whom any warrant hath been dire&- 
ed, in order to make return thereof. id. 

(6) All batliffs of hundreds and liberties, in reſpect they are ] 
bound to give an account of all ſeſſions proceſs. id. 

(7) The gazler ; to bring thither his priſoners, and to re- 
ceive ſuch as may be committed. Dat. c. 185. 

(8) The keeper of the houſe of correction, to give in a kalen- 
dar and account of perſons in his cuſtody. id. 

(9) All jurors returned by the ſheriff, by virtue of the 
aforeſaid precept. And the jurors not appearing according 
to their ſummons, are puniſhable by loſs of iſſues, which 
uſually make part of the eſtreats of ſeſſions. id. 

(10) All perſons bound by recognizance to anſwer, or to 
proſecute and give evidence. id. 

7, And all perſons may freely attend at the ſeſſions for predom of ac- 
the 2dvancement of publick juſtice, and for the ſervice of eeſs to the ſeſ- 
the king. And to this end they are (as it were) invited ſens. 
thither by a certain freedom of acceſs, and by protection 
from common arreſt; a thing that is incident to every 
court of record, and without which, juſtice would be 
oreatly hindered. So that if a man come voluntarily to the 
ſeſſions, either to prefer a bill of iudictment, or to give in- 
formation againſt another, or to tender a fine upon an in- 
dictment touching himſelf, or do come compelled to make 
"ppearance for ſaving his recognizance, and be arreſted by 
the ſheriff upon common and original proceſs, in his coming 
thither, or during his tarrying there; it ſeemeth (Mr. Lam- 
bard ſays) that (upon examination of the matter under his 
oath) he ſhall be diſcharged thereof by the privilege of this 

-ourt, even as it is uſed in the higher courts at WVe/tminſter. 
Lamb. 402. 

But Mr. Hawkins puts it more doubtfully, ſaying, It is 
queſtioned whether the ſeſſions, as allo all courts of record, 
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may not diſcharge any perſon arreſted, during his journeying 
to or from ſuch courts, or neceſſary attendance there, by pro- 
cels from any other court: However it ſeems to be agreed, 
that any ſuch court may diſcharge a perſon who ſhall be ſo 


2 Haw. 5 
T. 7 C. 2. Jt ſeemeth to have been agreed in the argu- 
ment upon Col. Pitt's cale (which was an arreſt in his re- 
turn from parliament) that not only in the high court of par- 
liament, but alſo in the inferior courts, the parties to the ſuit, 
and alſo the witnefles, are protected in going, continuing, and 
returning. And this returning hath never been very nicely 
ſcanned, io as to require a man to go the direct road: and 
the protection is not forfeited by the plea of going eut , the 
way, becauſe it may be the party went to buy a horſe, victuals, 
or other neceſſaries for his journey. Neither is the law ſo 
ſtrict in point of time, as to require a perſon to ſet out 
immediately after the trial is over; and for that was cited 
the caſe of Hatch and Bliffet, T. 13 An. She had a trial at 
Wincheſter aſſizes, which was over on Friday at four in the 
afternoon : ſhe ſtaid there till after dinner on Saturday; and 
in the evening at ſeven was ar reſted going home to Por!/- 
mouth, which is twenty miles: and the court held, that the 
ought to be diſcharged, her protection not being expired, 
and a little deviation or loitering would not alter it. Str. 
997. 

But where a man is arreſted by proceſs out of the courts at 
Weſtminſter, it doth not ſcem that the juſtices of the peace 
(unleſs the arreſt is made in the ſeſſions) have power to dif- 
charge him; but on application to the court from whence 
the proceſs iſſued, ſuch court proba bly may diſcharge him, 
and puniſh the perlon who made the arreſt. 

8. By the 22 C. 2. . 46. No perſon ſhall act as ſolicitor, 
attorney, or agent, or {ue out any procets at any general or 
quarter ſeſſions, either with reſpect to matters of a criminal or 
civil nature, unleſs he is admitted and inrolled according to 
law; on pain of 50 . to him who ſhall tue in 12 months, 
with treble coſts: And it any attorneg ſhall permit any pcr- 
fon to make uſe of his name in the. {aid court, he ſhall in like 
manner forteit 500. 

And no clerk of the peace, uuder- ſheriff, or their deputies, 
ſhall act as ſolicitor, attorney, or agent, or fue out any proceſs 
at ſuch ſeſſions, on the like pain of 50 /. 

9. Where authority 1s given to two juſtices to do any act, 
the ſeſſions may do it, in all caſesexcept where appeal is 
directed to the ſeſſions. L. Raym. 426. 

10. Jaſtices may iſſue their warrants for apprehending 
perſons charged of crimes within the cognizance of the let» 
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ſons, and bind them over to appear there, although the of- oFences cogni- 
fender be not yet indifted. 1 H. H. 579. eee, 

11. If juriſdiction be given to the ſeſſions, to hear and de- Seftions to pro- 
termine, and doth not ſay by information, this ſhall be by in- er by indict» 
dictment, and not upon information. Dalt. v. 191. 

12, The ſeſſions are not obliged to give any reaſon of their Need nat give 
judgment in the orders they make, no more than any other of their reaſons. 
the courts of law. 2 Salk. 607. 

13. By Holt Ch. J. The ſeſſions is all as one day, and the Orders may be | 
juſtices may alter their jadgments, at any time whilſt it con- 3 1 4 
tinues. 2 Salk. 606. 88 

14. In the caſe of Thornby and Fleetwood, T. 6 G. (which Court equal: 

was upon a writ of error in the king's bench brought againſt“ e. 
a judgment given in the court of common pleas) the court 
was equally divided; whereupon it was conſidered what was 
further to be done. And after ſeveral expedients, which 
were judged impracticable, the parties at Jaſt conſented that 
the judgment ſhould be athrmed, fo that the caſe thereupon 
might come before the houſe of lords for a final determina- 
tion. And Pratt Ch. J. delivered the opinion of the court 
thas: The plaintiffs in error move us for an affirmance : as 
to that you ſee the court is divided, and there can be no 
rule: but in this caſe, becauſe the party againſt whom it is 
to be affirmed, is deſirous and willing it ſhould be fo, we are 
all of opinion that upon his conſent the judgment of the com- 
mon pleas may be affirmed. But leſt this be brought in fu- 
ture ages as a precedent of an affirmance upon a diviſion, we 
direct the officer to make the rule ſpecial in this caſe, on re- 
cital of the difference in opinion amongſt the judges, and the 
conſent of the party. Str. 383, 4. 

T. 8 C. 2. K. and the juſtices of Veſtmorland. Order of 
two juſtices of the borough for removing a poor family; ap- 
peal to the ſeſſons of the county, at which the juſtices were 
equally divided; ſo no determination was made, nor the ap- 
peal adjourned. A mandamus was directed to all the juſtices 
of the county in general, to proceed on the appeal. And it s 
was ſaid, that the juſtices ought in this caſe to have adjourned 
the appeal, or continued it over to a ſubſequent ſeſſions, till 
by the coming of more juſtices it might have been deter- 
mined. Sef. C. J. 2. 193. 

Or if the court ſhall be {till divided, as ſo it may happen 
in {mall counties or towns corporate where the juſtices are 
but few, or where the number is reduced by reaſon of the 
reſt being intereſted; in order that the cauſe may not be 
hung up for ever, it may be adviſable (according to the 
courſe preſcribed in the caſe of Tharnby and Fleetwwsod above- 


/ 


mentioned) for the court, by confent of the parties, to af- 
1 2 a rm 


Seſſions cannot 
reſer. 


firm or quaſh, and thereupon. ſtate the caſe ſpecially, to be 
laid before the judges of aſſize, or rather before the court ct 
king's bench; for the judges of aſſize are oftentimes ſuffi. 
ciently employed with the proper buſineſs of the circuit, with- 
out being importuned with theſe matters of inferior conſe- 
quence. 

15. A judge of nfs prius by . of parties may make 
a rule to refer a cauſe; but the ſeſſions cannot do fo, though 


by conſent. They may refer a thing. to another to examine, 
and make report to them for their determination, but 
cannot refer a thing to be determined by the other. 2 Salk. 
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477. 

16. It ſeemeth certain, that the ſeſſions hath no anthority 
to amerce any juſtice, for his non- -attendance at the ſeſſions, 
as the judges of aſſiʒe may for the abſence of any ſuch juſtice 
at the gaol delivery: : for it is a general rule, that inter Ppares 
non eft potejtas, it being reaſonable rather to refer the puniſh- 
ment of perſons in a judicial office, in relation to their beha- 
viour in ſuch office, to other judges of a ſuperior ſtation, than 
to thoſe of the ſame rank with themſelves. And therefore it 
ſeems to have been holden, that if a juſtice at the ſeſſions, 
who is not of the quorum, ſhall uſe ſuch expreſſions towards 
another who is of the quorum, for which it he were a private 
perſon he might be committed or bound to his good behaviour, 
yet the ſeſſions hath no authority to commit him, or to bind 
him to his good behaviour: And yet it ſeems to be agreed, 
that if a juſtice give juſt cauſe to any perſon to demand the 
ſurety of the peace againſt him, he may be compelled by 
any other juſtice to tind ſuch fecurity; for the publick 
peace requires an immediate remedy in all ſuch caſes, 
+ How; 41, 43; - 

17. The ſeſſions may proceed to outlawry in caſes of in- 
dictments found before them; and that, by the common law: 
and in caſes of popular actions, by the itatute of the 21 7 

4. But they cannot iſſue a capias utlagatum, but mult re- 
en the record of the outlawry into the king's s bench, and 
there proceſs of cabias utiagatum ſhall iſſue, 2 H. H. 52. 
Lamb, 521. | 

But by the 12 C. 103. They that have power to award 
proceſs of outlawry, have alſo a power to award a capias ut- 
lagatum, as incident to their authority and juriſdiction. 

18, Generally, the ſeſſions cannot award an attachment for 
contempt in not complying with their orders; but the ordi- 

nary and proper method is by indictment. H. 8 G. 2. K. and 
Bartlett. Sefſ. C. V. 2. 176. 

19. Generally, it is ſaid, that the juſtices are not puniſh- 
able for what they do in ſeſſions. Stam. 173. 

29, The 
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20. The manner of proceeding at the ſeſſions, is as fol- Manner of pro- 
lows : Firſt, the juſtices being met, the uſual courſe is with ids in 28. 
three oyes to proclaim the ſeſſions, and then read the com- Commiſſion 
miſſion of the peace. Dealt. c. 18 5. read. 


21. Then the grand jury are called and ſworn, and the Grand jury 
charge given to them. id. ſworn. 


22. It there be any who are to take the oaths, in order to Takin: oths, 
qualify them for offices, this muſt be done between the : 
hours of 9 and 12 in the forenoon, and not otherwiſe. 
266.4: £2. 4. 
23. The king's proclamation againſt profaneneſs and im- Ag te be tea! 
morality is alſo to be read; andaikewile there are divers acts 
of parliament required to be read in the ſeſſions, as the 5 El. 
c. 1. againſt popery, and the riot act 1 C. c. 5. and the black 
act 9 G, c. 22. And the 11 & 12 . about ale 
meaſures; 30 C. 2. c. 3. about burying in woollen; are 
required to b given in charge at the ſeſſions. And the 4 & 5 
N.. 24. 7 © 6H. c. z. 364% 1% and 2 &. 2. 
c. 25, concerning jurors, are to be read in Midſummer ſeſ- 
ſions yearly. And the 2 G. 2. c. 24. againft bribery and 
corruption in elections of members of parliament is to be read 
at every Eaſter ſeſſions. 
24. Then the recognizances may be called, eſpecially ſuch Recognizances to 
as are to proſecute and give evidence, that fo bills may be 81 
drawn and prepared. Dalt. c. 185. = 
25. Although it is in many places uſed, to try a man for Trying for felo- 
fclony the ſame ſeſſions in which the indictment is found, yet 7.-*.. is 
it ſeems highly reaſonable, it the priſoner deſire it to be defer- | 
| red, and ſhew cauſe probable, to defer it. For that, 1. The 
BB fcffions arc holden oftener than the aſſizes. 2. The ſpeedy 
trials ſeem to be in favour of the priſoner, and vclenti non fit 
1 injuria. 3. It a traverſe upon an indictment of nuſance be 
not triable the ſame ſeſſions that it is joined, but a man ſhall 
have time to provide for it; much more in matter of life, 
. where uſually the party is in priſon, and may well be ſup- 


FF yu 4. DO. 


1 poſed leſs able to provide for it, and in the nature of it re- 
. | quires greater conſideration. Dalt. c. 185. 

And, in another place, it is ſaid, that it is made a doubt, 
4 | whether a trial can be had of a felon the ſame ſeſſions he 
1. pleads, unleſs he conſents to it. Dalt. c. 18 5. 

26. The bills being ready, the parties bound over for that Bill before the 

* purpoſe are {worn to give evidence upon the bills; and the brand Jury: 
3. courle is, to bid the evidence go with the grand jury, where 
2 they conſider of the bill, and either find it or not find it, and 


then return it. id. 
h- 27. Whilſt the jury is gone out of court, the uſual way is, Other baſins 
| to proceed upon motions and orders touching ſettlements, ao IC. 
he Bi bY on. baſtardy, 
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ſuch as mot'ore, baſtardy, nuſances, and the like; and to call perſons bound 
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over to the peace or good behaviour, but it may not be beſt 
to diſcharge them tili the end of the ſeſſions, becauſe bills 


may be preferred againſt them. id. 
Errors in form to 


28. Upon appeals to be made to the ſeſſions againſt judg- 
ments or orders, the juſtices ſhall cauſe any defect of form 
in ſuch original judgments or orders, ta be rectified and 
amended, and then ſhall proceed upon the merits. 5G. 2. 
eng. . | 

20. Mr. Shaw (Tit. Seng) ſays, no indictment for a 
nuance ſhall be quaſhed or diſcharged, unleſs two juſtices 
do certity to the court upon their own view, either by certi- 
ficate under their hands, or in perſon, that the nuſance is re- 
mored ; and for this he quotes 3 Cre, 584. Layton's caſe, 
But that caſe only mentions a certificate in general, and 
the certificate in that caſe was not a certificate of two ju- 
ſtices, but of ſeveral inhabitants adjoining ; and it ſhould 
ſeem that the ſeſſions may be well ſatisfied of ſuch removal 
ot a nuſance, by other evidence, as well as by that of 
two juſtices. 

39, Then may be called the perſons bound by recogni- 
zance at the laſt ſeſſions, to proſecute their traverſes at the 
preſent ſeſſions. For if a perſon indicted of a treſpaſs or 
other mildemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recognizance 
to proſecute his traverſe at the next quarter ſeſſions. For in 


. Bumftead's caſe, 11 C. The whole court was of opinion, 


that juſtices of the peace may not inquire, try, and determine 
civil oftences, in one and the ſame day; for the party ought 
to have a convenient time to provide for the trial. Cro, Car, 
448. 

And on the trial of a traverſe, the defendant muſt appear 
in the court, at the bar, in his proper perſon; and then the 
indictment is read to the jury; and the proſecutor and his 


witneſſes are called to give evidence, and are heard; and if 


the defendant is found guilty, the court ſets a fine upon him 
adequate to the offence, or other puniſhment as the law di- 
rects. Crown Cir. 50, 5 1. | 
In cafe ot treſpaſs and aſſault, the court frequently recom- 
mends the defendant to talk with the proſecutor, that is, to 
make him amends tor the injury done him; and if the proſe- 
dutor comes and acknowledpes a ſatisfaction received, the 
court will {et a ſmall fine on the defendant, as 3s. 4d. or 
12d. Cro. Cir. 52. | = 
Sometimes the proſecutor and defendant agree, before the 
defendant pleads to the indictment ; and then the defendant 
gomeęs into court in his proper perſon, and pleads guilty 15 the 
| | indict- 
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indictment; and upon proving, by a ſubſcribing witneſs, a 
general relcuſe executed by the proſecutor, the defendant 
ſubmits to a ſmall fine, ſuch as the court is pleaſed to impoſe. 
Cro. Cir. 52. 

There are frequent proſecutions at the ſeſſions for trifling 
aſſaults, in which caſes it is adviſeable for a defendant not to 
put himſelf to the expence of trying the indiftment ; but to 
give notice to the proſecutor, that he intends to plead guilty, 
to the indictment; in which cafe the proſecutor attends the 
court with his witneſſes, and gives evidence of the nature of 
the offence ; and then the court proceeds to fine the defendant 
for his miſbehaviour towards the proſecutor : But before that 
is done, the court will admit the defendant to call ſuch wit- 
neſſes as he defires, and will examine them by way of mitiga- 
tion. Cro. Cir. 54. 

31. And becaule the arraignment and trial of priſoners is a be for pet't 
great part of the buſineſs of the ſeſſions, I will take notice of fene. "__ 
ſome parts thereof, and proceedings thereupon : 

Towards the end of the ſeſſions, when it appears what bills arraignment, 
are come in againſt the priſoners, the gaoler being called to 
ſet his priſoners to the bar, and the crier being called to make 
a bar, that is, to diſpoſe of the company, that a way be made 
open from the court to the priſoners, that the court, jury, 
and priſoners may fee each other, one of the priſoners 
is called to; A. B. hold up thy hand. Dalt. c. 185. 

Yet it is not neceſſary that he hold up his hand at the bar, Holang up the 
or be commanded fo to do; for this is only a ceremony, for hand. 
making known the perſon of the priſoner to the court, 
and if he anſwers that he is the ſame perſon, it is all one. 

2 Haw. 308. 

Then he is acquainted with the effect of the charge laid Gui'ry or not 
againſt him, Thou 4. B. ſtandeſt indicted, by the name of f 
A. B. for that thou (and fo recite the indictment), 

How fayelt thou, A. B. Art thou guilty of this felony and 
petit larceny whereof thou ſtandeſt indicted, or not guilty ? 
Dalt. c. 185. 

If he make no anſwer at all, and will not plead, it is beſt Mute. 

to alk him three or more times, and to tell him the danger of 


8 er 1 n 


1 PTE >. ; 
- oy 


the 
ſtanding mute, and the grievouſneſs of the judgment of the 
peine fort & dure; and yet it he will ſtand mute, nothing 
more can be done concerning him till judgment, but to re- 
cord it. zd, 

Bat if it be for petit larceny only, he ſhall not be put to 
his Heine fort 53 dure, as in cate of grand larceny, but he ſhall 
have the like judgment as if he had confeſſed the indiétment. 
2 Haw. 329. 


* Lt 


If he pleads privilege, it hath been adjudged, that where 
proccedings are merely at the ſuit of the king, as upon indict- 
ment, or upon information brought by the attorney general, 
no privilege ſhall be allowed; but where the proceedings are 
at the ſuir of the king and of the party, as in cafe of a com- 

mon informer, there the defendant may have his privilege, 
I Lut w. 62. 

If he antwer that he is guilty, then the confeſſion is record- 
ed, and no more done till judgment. Dalt. c. 185. 

Trial by the But il he ſay, not guilty, he is then aſked ; how wilt thou 
es de tried? Dale. c. 185. 

Which was formerly a very ſignificant queſtion, though it 
is not ſo now; becauſe anciently trial by battel, and trial by 
ordeai was uſed, as well as by the country, or a jury. 

Therefore it is now uſually anſwered, By God and the 

country. Daz. c. 185. 


Confcſi.on. 


Humanity to- Mr. Hawkins obſerves, that every perſon at the time of 
BE the pri- his arraignment, ought to be uſed with all the humanity and 


gentleneſs which is conſiſtent with the nature of the thing, and 
under no other terror or uneaſineſs than what proceeds 
from a ſenſe of his guilt, and the misfortune of his preſent 
circumſtances ; and therefore ought not to be brought to th 
bar in a contumelious manner, as with his hands tied together, 
or any other mark of ignominy and reproach ; nor even with 
fetters on his feet, unleſs there be ſome danger of a reſcous 
or eſcape. 2 Haw. 308. 
And the court ought to exhort him to anſwer without fear, 
and to acquaiat him that he ſkall have juſtice done to him, 
2 Inſt. 316. 
Wieneſles called. Next, the priſoner having put himſelf upon his country, 
| the 'proſecutors are called on their recognizances, to give 
evidence. Dalt. c. 185. 

1-9. Then the jury are called on their panel, thus, You good 
men that are returned and impanelled, to try the iſſue joined 
between our {orereign lord the king and the priſoner at the 
bar, auſwer to your names. Dalt. c. 185, 

boa. Which done, and they appearing a full jury, a proclama- 

tion is made; It any can inform the king's attorney, or this 
court, of any treaſons, murders, felonies, or other miſde- 
meanors againſt 4, B. the priſoner at the bar, let them come 
forth, tor the priſoner ſtands upon his deliverance. Dali. c. 
185. 

er I Then it is ſaid to the priſoner, You priſoner at the bar, the 

5 perſons that you ſhall now hear called, are to paſs upon your 
trial (upon your life and death, if it is a capital offence) ; it 
vou Wii chulenge them, or any of them, you mult — 
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97. 
them as they come to the book to be ſworn, and before they 
be ſworn. Dalt. c. 185. 

Then call the foreman of the jury, and ſay unto him, Lay jury fwern, 
your hand on the book, and look upon the priſoner ; You 
{hall well and truly try, and true deliverance make, between 
our ſovereign lord the king, and the priſoner at the bar, 
whom you ſhall have in charge, and a true verdict give ac-· - 
cording to your evidence : So help you God. 

Then call the ſecond, and ſo {wear him in like manner, and 
ſo on to 12, and neither more nor leſs. 2 H. H. 293. 

Then count them 12, and ſay, You good men that are 
ſworn, you ſhall underſtand, that A. B. now priſoner at the 
bar, ſtands indicted, for that he (and ſo recite the 
indictment): To which indictment he hath pleaded not 
guilty, and for his trial hath put himſelf upon God and the 
country, which country you are; ſo that your charge is, 
to inquire whether he be guilty of the felony or petit lar- 
ceny whereof he ſtands indicted, or not guilty; If you find 
him guilty, you ſhall ſay fo, and inquire what goods and 
chattels he had at the time of the faid felony and petit larceny 
committed, or at any time ſince: (Or, if it be for felony 
above petit larceny, — then, what goods and chattels, lands 
and tenements he had at the time of the ſaid felony commit- 
ted, or at any time ſince:) It you find him not guilty, you 
ſhall enquire, whether he did fly for it, and if you find that 
he fled for it, you ſhall enquire what goods and chattels he 
had at the time of ſuch flight. It you. find him not guilty, 
and that he did not fly for it, you ſhall ſay fo, and no more: 
and ſo hear your evidence. 2 H. H. 293, 294. Dait. c. 
185. | 

Then call the witneſſes, and ſwear them, one by one, Witneſſes ſworn. 
thus: The evidence that ycu fhall give on the behalf of our 
ſovereipn lord the king, againſt A. B. priſoner at the bar, 
ſhall be the truth, the whole truth, and nothing but the truth : 

So help you God. Dalt. c. 185, 

When the witneſſes for the king have been examined, if Witneſſes for 
the priſoner deſires that any witnelles ſhould be examined for be Priſoner, 
him, they muſt be examined alſo on oath. 

On trials of this nature, the priſoner ſhall not have Priſoner net to 
counſel allowed to him, unleſs a point of law ariſe, proper to have counſel, 
be debated-; nor a copy of the indictment. 2 Haw. 400, 

402. 

But in offences under felony, a defendant may be heard by 
his counſel. Wood. b. 4. c. 5. | 

Otherwiſe, the court is to be of counſel with the priſoner, Court to or 
and ought to adviſe him for his good, and not take advantages _ "oy 
too ſtrictly againſt him. Dalt. c. 185. | 
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Eviience ſum - 
med up. 


Verdict. 


Judgment. 


Seffions. 


When the priſoner hath done, and hath been heard all the 
hath to ſay in his defence, the eaidewce} is ſummed up by the 


court to the jury. And if they cannot agree on their ver- 
diet at the bar, a bailiff muſt be ſworn to keep the jury, thus; 
You ſhall fwear that you ſhall keep this jury, without meat, 
drink, fire, or candle; you ſhall ſuffer none to ſpeak to them, 
neither ſhall you ſpeak to them yourſelf, but only to aſk them 
whether they are agreed: Ss help you God. id. 

The jury coming back, the priſoner is brought to the bar; 
then the jury is called; they appearing, ſay, Set A. B. to the 
bar ; Who being there, ſay, Look upon the prifoner ; how 
ſay you, is A. B. guilty of the felony (or as the caſe is) 
whereof he ſtands indicted, or not guilty ? If they ſay, not 
guilty, bid him down upon his knees. If they fay, guilty ; 
record it, and bid him be taken away. Then ſay, hearken to 
the verdict as the court hath recorded it; You ſay, 4, B. is 
guilty [or, is not guilty] of the felony whereof he ſtands in- 
dicted, id. 

Then make a proclamation and ſay, All manner of perſons 
keep filence, whilſt judgment is giving againſt the priſoner at 
the bar, upon pain of impriſonment. Then ſet the priſoner 


to the bar, and give the ſentence. id. 


Ad ournment of 
the ſeiſions. 


Wages of the 
juſtices, and 
eſtreats. 


32. Where the ſeſſions is adjourned, the tile of the ſeſſions 
ought not to run at ſuch a ſeſſions held by adjournment ; but 
the original meeting of the ſeſſions ought to be ſet forth, and 
that it was continued from thence to ſuch further time by ad- 
journment. Str. 832, 865. 

But ſuch adjournment ought not to be beyond the time of 
meetingot the next quarter ſeſſions. As in the caſe of the King 
and Grince, T. 4 C. An indictment was found before the 


juſtices for the county of Lindoln, againſt a conſtable for refuſ. 


ing to obey an order of the juſtices; and the defendant was tried, 
convicted, and had judgment given againſt him, at a general 
ſeſſions held the 3d day of May (which was after the E after 
ſeſſions began) by the adjournment of the Epiphany ſeſſions: 
But by the court of king's bench the judgment was reverſed ; 
becauſe the juſtices cannot continue one general ſeſſions to a 
day ſubſequent to the time appointed by the 2 . 5. c. 4. for 
the holding another original ſeſſions. Yin. Sels. W. 7. 

33. By the 12 K. 2. c. 10. The juſtices ſhall take for 
their wages 45. the day for the time of their ſeſſions, and 
their clerk 25s. of the fines and amerciaments, riſing and 
coming of the ſame ſeſſions, by the hands of the ſheriffs, 
And the lords of franchiſes - ſhall be contributory to the 
ſaid wages, after the rate of their part of fines and amerci- 
aments. 
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But no duke, earl, baron, or baneret, ſhall take any wages. 
14 K. 2. c. 11. 

And the eſtreats of the juſtices ſhall be doubled, and the 
one part delivered by them to the ſheriff, to levy the money 
thereof rifing, and thercof to pay the juſtices their wages by 
the hand of the ſheriff, by indenture betwixt them thereof to 
be made. 14 R..2. c. 11. 

34. The fees in ſeſſions for traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances of the peace and 
good behaviour, and the like, do vary according to the cuſtom 
of the country ; and in that place the cuſtom of the place is 
to be obſerved. Dalt. c.41. 

By Holt Ch. J. The court cannot commit for non-pay- 
ment of fees ; for if-there is right, there is remedy ; and inde- 
bitatus afſumpſit will lie, it the fee is certain; it uncertain, 
quantum meruit, L. Raym. 793. 


Precept to ſummon the ſeſſions. 


Weſtmorland. P. and K. P. efquires, juſtices of our ſove- 

e 7cign lord the king, afſigned to keep the 
peace in the county of ———— aforeſaid, and alſo to hear and 
determine divers felonies, treſpaſſes and other miſdemeanors 
committed in the ſaid county, and one of us the quorum ; To 
the ſheriff of the ſame county, greeting: On the behalf of our 
faid ſovereign lord the king, we command you, that you omit 
not, by reaſon of any liberty within your county, but that you 
enter therein, and that you cauſe to come before us, or others, 
Juſtices aſſigned to keep the peace in the ſaid county, and alſo to 
hear and determine divers felonies, treſpaſſes, and other miſde- 


meanors in the ſaid county committed, on — the 
day of now next enſuing, at the hour of ten in the 


forenoom of the ſame day, at in the ſaid county, 2.4 good 
and lawful men of the body of the county aforeſaid, then and 
there to enquire, preſent, ds and perform, all and ſingular ſuch 
things, which on the behalf of our ſaid ſovereign lord the king 
ball be injoined them: Alſo that you make known to all coro- 
nerd, keepers of gabs and houſes of correction, high conſtables, 
and bailiffs of liberties, within the county aforeſaid, that they be 
then there to do and fulfil thoſe things which by reaſon of their 
offices ſhall be is be done : Moreover, that you cauſe to be pro- 
claimed through the ſaid county in proper places the aforeſaid 
feffuons of the peace to be held at the day and place aforeſaid : And 
ao you be then there, to do and execute thoſe things which belong 
to your office: And have you then there as well the names 
of the jurors, coroners, keepers of gaols, and of houſes of 
eerrechion, high conſtables, and bailiffs aforeſaid, as alſa 

this 
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this precept. Given under our ſeals at A. in the county afore- 
ſaid, the day of in the year of the 
reign of 


When the ſherifT hath received this precept, he muſt direct 
ſeveral warrants to the . ſeveral bailiffs of hundreds and 
liberties, containing in them the ſubſtance of the ſaid 
precept. 


The ſtile of the ſeſſions. 


Weſtmorland. H E general quarter ſeſſions of the peace, 

holden at in and for the ſaid 
county, on the day in the year of 
the reign of our ſovereign lord George the third, of Great Bri- 
tain, France, and Ireland, king, defender of the faith, and ſo 
forth, before J. P. and K. P. eſquires, and others, juſtices of 
our faid ſovereign lord the king, aſſigned to keep the peace in the 
faid county, and alſo to hear and determine divers felonies, treſ- 
paſſes, andother miſdemeanors in the ſaid county committed, and 
of the quorum, and ſo forth. 


Condition of a recognizance to appear and give 
evidence at the ſeſſions, in caſe where the king is 


a party. 


IHE condition of this recognizance is ſuch, that if the 
abovebound A. W. ſhall perſonally appear at the next 
general quarter ſeſſions of the peace, to be hylden-at 


for the county of — and then and there give ſuch evi- 
gence as he Rknoweth, againſt — concerning his felonicus taking 
and carrying away —— the property of and do not de- 


part thence without leave of the ſaid court, then this recogni- 
zance to be void. 


Subpena to give evidence, in caſe where the king is 
not party, 


EORGE the third —— 77 A. W. B. W. and 

C. W. off yeomen, greeting. We command you, 
and every of you, that all buſineſs being laid aſide, and all ex- 
enſes ceaſing, you do in your proper perſons appear before cur 
Juftices aſſigned to keep our peace in the county of and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in cur ſaid county committed, at the ſeſſion of the 
feace to be bolder at in and for the ſaid county, mm—— 
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Seſſions, 
— now next enſuing, at the hour of ten 
in the . of the ſame day, to teſtify all and . ingulay 


thoſe things, which you, or any of you, fhall know, in à cer- 
tain appeal now depending between the churchwardens and 


the — day of: 


overſeers of the poor of the pariſh of appellants, and the 
churchwardens and overſeers of the poor of the pariſh of 
removants, touching and concerning the removal of 
A. A.P. from the ſaid pariſh of [Or, in caſe where the 
king is a party, -- to teſtify the truth and give evidence 
on our behalf, againſt A. O. in a cafe of treſpaſs and aſſault} 
And this you and every of you are in no wiſe to omit, under the 
penalty of 101. for you and every of you. Witneſs J. P. | 
efquire, the — day of —. : 


Note; There may be four witneſſes put in one /ubþena. 


A ſubpena ticket for a witneſs. 


R. A. W. By virtue of a writ ꝙ ſubpoena, to you and 
others directed, and herewith ſhewn unto you, you are 
required perſonally to be and appear at the next general quar- 
ter ſeſſions of the peace to be holden at —— in and fer the 
county of to teſtify the truth according to your knowledge 
in a certain appeal now depending, between the churchwardens 
and overſeers of the poor of the pariſh of appellants, 
and the churchwardens and overſeers of the poor of the 
pariſh of ——— removants, concerning the removal of A, P. 


from the ſaid pariſh of to the ſaid pariſh of — 3 
on the part of the ſaid appellants : And herein you are net ta 
fail, on pain of 101. Dated the — day of . — 1; 
the year | 


Sewers. 


the 23 H. 8. c. 5. Commiſſions of ſewers ſhall x 
be iſſued, in all parts of the realm, where need ſhall 
require. 


And by the 13 El. c. 9. For one year after the expi- 
ration of a commiſſion of ſewers, the juſtices of the peace, 
or {1x of them, (2 Q.) may execute the powers of the ſaid 
commiſſion, unleſs a new commiſſion ſhall be iſſued in the 


mean time. 
But 


None ſhall have 
above 2000 


ſheep. 


None ſhall have 
above two farms 


Se wers. 

But as the power and authority of theſe commiſſioners of 
ſewers is not general enough to fall in with the deſign of this 
book, I ſhall chuſe to refer thoſe whom it may particularly 
concern, to the ſtatutes at large which treat of this title; 
namely, 


23 .. 6 5. 

25 H. 8. e. 10. 

2 © 4 £4, 6. c. 8. 
7 An. c. 10. 


Beſides which general acts, there are others which concern 
the cities of London and Weſtminſter only, and other places 
within the bills of mortality ; to wit, 


3 J. c. 14. 
19 C. 2. c. 3. /. 20. 
. 


— r˖*— — » — — 


Sheep. 


I. Y the25 H. 8. c. 13. For the preventing many farms 

being accumulated into few hands, and for the en— 
couragement of tillage, it is enacted, that no perſon ſhall have 
above 2000 ſheep at one time, at ſix {core to the hundred, 
except it be upon his own inheritance only, and except what 
are neceſſary for his houſhold ; on pain of forteiting 3 s. 4d. 
for every ſheep above that number, half to the king, and half 
to him that will ſue. 

And if any perſon ſhall happen to have more, by reaſon of 
being executor or adminiſtrator, he ſhall tell off within a year, 
till he have but 2000. 

But ſheep bequeathed to a child within age, ſhall not be 
reckoned in the number. 

And lambs are not to be reckoned ſheep, till the ſecond 
Midſummer after they are lambed, 

And the juſtices of the peace may enquire of this offence 
by a jury, or by information. 

2. And for the ſame reaſon, no perſon ſhall take above two 


farms with houſes thereon; nor ſhall any perſon have two, 


except he dwell in the pariſh where they both are; on pain 
| 


of 35. 4d, a week in like manner. 1. 
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3. By the 8 El. c. 3. No perſon ſhall ſend or carry over Carrying ſheep 
ſea, or receive into any ſhip for that purpoſe, any ſheep alive;“ . 
on pain for the firſt offence, of forfeiting all his goods, halt 
to the king, and half to him that will ſue, and being impri- 
ſoned for a year, and at the year's end in ſome open market 
town, in the fulneſs of the market, on the market day, he ſhall 
have his left hand cut off, and nailed up in the openeſt 
place of the market; And for the ſecond offence, ſhall 
be adjudged a felon, and ſhall ſuffer death as in caſes 
of felony ; But not to work corruption of blood. And the 
juſtices of the peace may enquire of, hear and determine the 
ſame, 

But the offender may have his clergy, as well in the caſe 
of the cutting off his hand, as in the cafe of felony. 3 nf. 
log. 

And by the 12 C. 2. c. 32. No perſon ſhall export, or lay 
on board with intent to export any ſheep, except wether 
ſheep for the ſhip's uſe only; on pain of forfeiting the ſame, 
and for every ſheep 20. half to the king, and half to him 
that (hall ſue, at the ſeſſions or elſewhere. And the owner of 
the ſhip, knowing the offence, ſhall forfeit his intereſt in the 
ſhip and furniture. And the maſter and mariners aſſiſting, 
ſhall forfeit, in like manner, all their goods and chattels, and 
be impriſoned three months. And any merchant or other 
perſon offending herein, ſhall be diſabled to require any debt 
or account from any factor or other. And the offender may 
be tried in the county from whence they were exported, or 
where he ſhall be appreheaded. Proſecution to be in one 
year. And it the ſhip belongs to an alien, it ſhall be forfeited 
to the king. 

4. If any perfon ſhall in the night time maliciouſly and Killing ſbecp is 
wHlingly kill any ſheep; he ſhall be guilty of felony : ae night, 
but to avoid judgment of death, he may make his election 
to be tranſported for ſeven years. And three juſtices 
(1 ©.) may hear and determine the ſame. 22 & 23 C. 2. 


/ 


5. If any perſon ſhall in the night time maliciouſly and x1«rtins thees ©: 
willingly maim, wound or otherwiſe hurt any ſheep, whereby tae at 
the ſame is not killed; he ſhall forfeit to the party grieved 
treble damages, by action of treſpaſs or on the caſe. 22 
e. 7. 

6. If any perſon ſhall feloniouſly drive away, or in any Sheep ſtealing er 
other manner feloniouſly ſteal any ſheep or lamb ; or {hail k ling, 100. 
wiltully kill any ſheep or lamb, with a felonious intent to n 
ſteal the carcaſe or any part thereof; or ſhall aſſiſt or aid in 
committing any the ſaid offinces : he ſhall be guilty of 

| 1 
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felony without benefit of clergy. 
15 C. 2. c. 34. 

And every perſon, who ſhall apprehend and proſecute to 
conviction any ſuch offender, ſhall have a reward of 10 J. In 
order to which, he ſhall have a certificate ſigned by the judge, 
before the end of the aſſizes, certifying ſuch conviction, and 
where the offence was committed, and that the offender was 
apprehended and proſecuted by the perſon claiming the re- 
ward ; and if more than one claim the reward, he ſhall therein 
appaint what ſhare ſhall be paid to each claimant : Which 
certificate being tendered to the ſheriff, he ſhall pay the ſame 
within a month, without deduction, on pain of forfeiting 
double, with treble coſts : The ſame to be allowed on his ac- 
counts, or to be repaid him out of the treaſury, 14 G. 2, 
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Sheritf. 


1. (MHERIFF {Shireve) in Saxon is ſcirgereſa, from 

ſciran, to ſhare or divide, for that the whole realm is 
parted and divided into ſhires ; and gerefa, the comes, earl, 
or governor, in the Belgick called graf or grave. The 
word comes, or count, came firſt into Europe out cf the eaſtern 
countries, probably from the Hebrew cine or cine, which de- 
noteth ſtrength, firmneſs, or ſtability ; and the word county, 
in Latin comitatus, ſeemeth to be nothing elſe but the divi- 
fon or allotment over which the comes or count had juriſdic- 
tion, And when the counts or earls left the cuſtody of the 
counties, then was the cuſtody thereof committed to the vi/- 
counts, or vicecomites (which is the Latin name for the 
ſheriffs) ; ſo called, becauſe they ſupply the place of the comes 
or earl. The earl was otherwiſe called by the Saxons cor], 
ealdor, ealdarman (elder, or alderman), becauſe they were 
uſually men of age and experience ; by a like derivation as 
that of ſenators among the Romans. 

2. By four ſeveral ſtatutes it is enacted, that none ſhall be 
ſheriff, except he have ſufficient land within the ſhire, to an- 
{wer the king and his people. 9 Ed. 2. fl. 2. 4 Ed. 3. c. g. 
TAE 3c: 4] ITS 18 6. 2- Co 21s 

3. At the common law, the ſheriff was choſen by the 
county; but now by the ſtatute of the 14 Ed. 3. c. 7. he 
ſhall be appointed yearly on the morrow of All Souls, at the 
exchequer, by the chancellor, treaſurer, and chief baron, 
taking to them the chict juſtices, 

Except 
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Sheriff. 


Except in London, and where the office is a man's free- 
Hold or inheritance. 23 H. 6. c. 8. 

4. The theriff (except in Hales and Cheſter ) at the enter 3 9 of ofe 
ing upon his office ſhall take the following oath (to be ad-* 
miniſtered in purſuance of a writ of dedimus poteftatem. ) 

1 A. B. do fwear, that I uill well and truly ſerve the king's 


majeſty in the office of ſheriff in the county of and pro- 
mote his majeſty's profit in all things that belong to my office, as 


far as I legally can or may; I will truly preſerve the king's 
rights, and all that belongeth to the erown ; 1 will not aſſent to 
decreaſe, leſſen, or conceal the king's right, or the rights of his 
franchiſes ; And whenſcever 1 ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, franchiſes, ſuits, or ſervices, or in any ather 
matter or thing, T will do my utmoſt to make them be reſtored to 
the crown again; and if 1 may not do it myſe! f, [ will certify 
end inform the king thereof, or ſome of his judges; I will not 
reſpite or delay to levy the king's debts, fer any gift, promiſe, 
reward, or favour, where I may raiſe the ſame without great 
grievance to the debtors ; I will ds right, as well to poor as to 
rich, in all things belonging to my office ; Twill do no wrong to 
any man, for any gift, reward, or promiſe, nor fer favour or 
hatred; I will diſturb no man's right, and will truly and 
faithfully acquit at the exchequer, all thoſe of whom I ſhall re- 
ceive any debts or duties belonging to the crown ; 1 will take 
nothing whereby the king may loſe, or whereby his right may 
be diſturbed, injured, or delayed; I will truly return, and truly 
ſerve all the king's writs, according to the beſt of my ſtill and 
knowledge ; I will take no bailiffs into my ſervice, but ſuch as I 
will anſwer for, and will cauſe each of them to take ſuch oaths 
es I do, in what belongeth to their buſineſs and occupation: J 
will truly ſet and return reaſonable and due iſſues of them that 
be within my bailrwick, according to their eſtate and circum- 
ftances, and make due panels of perſons able and ſufficient, and 
not ſiſpected, or procured, as is appointed by the ſtatutes of this 
realm: I have not fold or let ts farm, nor contracted for, nor 
have I granted or promiſed for reward or benefit, nor will 
I fell or let to farm, nor contract for, or grant for reward 
or benefit, by myſelf or any other perſon for me, or for 
my uſe, directly or indirectly, my ſheriffwick, or any baili- 
wick thereof, or any office belonging thereunto, cr the profits of 
the ſame, to any perſon or perſons whatſeever ; I will truly and 
diligently execute the good laws and flatutes of this realm; and 
in all things well and truly behave myſelf in my office, for the 
honour of the king, and the good of his ſubjects, and diſcharge 
the ſame according to the beſt of my ſkill and power : So helþ me 
e. 1, 36,10. 
Vor. III. U 5. By 
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306 Sheritt. 


Sheriff felling 5. By the 4 H. 4. c. 5. The ſheriff in perſon ſhall 
interior offices. continue within his bailiwick, and fhall not let it to 
farm. 

And by the 3 C. c. 15. / 10. None ſhall buy, fell, let, 
or take to farm the office of under - ſneriff, gaoler, bailiff, or 
other office pertaining to the office of high ſheriff; on pain 
of 500 J. half to the king, and half to him that ſhall ſue 
(in two years.) 

Sher 's offers 6. By the 1 H. 5. c. 4. Sheriff's officers ſhall not be 
not to be attor- attornigs. 
nies, or jurors. And the ſheriff ſhall return none of his officers upon 
inqueſts: on pain of 401. half to the king, and half to 
him that ſhall ſue, in the ſeſſions, or elſewhere. 23 H. 6. 
. 18. 
Appointment of 7. The under- ſheriff ſhall be appointed by the high ſheriff, 
he undet-ſherift, 1, uſe he ſhall anſwer for him; and he ſhall take the like 
oath as the high ſheriff, mutatis mutandis. 3 G. c. 15. 


{. 19. 
Appointment of 8. The bailiffs alſo ſhall be appointed by him for the like 
bailiff:, reaſon; and every bailiff, when he gives ſecurity upon enter- 


ing into his office, ſhall make it part of the condition of ſuch 
ſecurity, that he will deliver a copy of the clauſes in the act 
of the 32 G. 2. c. 28. concerning the carrying of priſoners 
for debt to alehouſes, which is inſerted more at large in title 
Gaoler. 

And ſuch bailiff, or other perſon returning juries, or in- 
termeddling with proceſſes, ſhall take the following oath of 
office, before a judge of afiize, or the cy/tos rotulorum, or two 
juſtices of the peace (1 ©.) 

1 A. B. ſhall nat uſe or exerciſe the office of bailiff corrupt, 
during the time that 1 ſhall remain therein, neither ſhall or will 
accept, receive, or take, by any colour, means, ar device what- 
feever, or conſent to the taking of any manner of fee or reward 
of any perſon or perſons, for the impanelling or returning of 

ny inqueſt, jury, or tales, in any court of record, for the king, 
or betwixt party and party, above 28. or the value theres, 
er fuch fees as are allowed and appointed for the ſame by the 
laws and flatutes of this realm, but will according to my 
porves, truly and indifferently, with convenient ſpeed, im- 
panel all jurors, and return all ſuch writ or writs touch- 
ing the ſame, as ſhall appertain to be done by my duty or office, 
during the time that 1 ſhall remain in the ſaid office : So hap 
me Cod. 27 El. e. 12. ſ. 2. 

And perſons acting before they have taken the ſaid 
oath, ſhall forfeit 40 . half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record. id. 


J. 4, 6. 


And 


© % 


e n * A „ 
8 SI * 2 1 | 1 4 LES 7 
9 I. Id £ 9 '# Fs 3 4 2 . OS. 
2 of . 5 1 by # = > ” / 
2 N * 8 be of . 
1 1 8 2 % * 8 x* 8 
n eo __ 3 4 ra 
COT, - : 72 by 2-5 RS 
N ts. _ 5 „ 
2 * * — N 5 r "> wy"; 
n 16498 Rd 
of ; a 1 8 FI 
* Y ks S $272 
_— 7 


Andi 
Mall fort 
damages 
And 1 
three yes 
ſex, Dus; 
lelves. 
9. 'I1 
caſes ; at 
criminat 
is his cou 
{heriff hit 
18. 
at or befc 
charge to 
the gaol { 
preciſely, 
wherein 1 
ſheriff ha 
of record 
ſheriff, th 
ſtanding 
charge, a 
obliged te 
the office 
cometh tc 
And by 
to his ſuce 
proceſs as 
execute a1 
$3. x1 
directed t. 
in perſon 
2 Hau. 8 
And it 
could not 
may take 
39. 
Alſo thi 
20ns of th 
charge of 


like, 2 7 

And it f 
gives alt cc 
abuſes by 
the juſtice 
and precep 


* * 15 1 5 
1 v4 o of "$i = Sx * C E * oy 1 
p * _ - F * r i , a . y r 8 * 
0 i k Sas ! | 1 1 F n * PU 
e * y = O P } * , s 7% ES f 9 
* LES nie 12 * 2 * r N. 3 N 
171 r . . „ * e ; þ 
* . pl l KK, . * _— mY 
ad * 3 bs on 8 I * Pp 
* 


FOE. 


Sheri, 597 

And if they commit any at contrary to their {: 

Mall forteit Gin * manner) to the party g 
damages. id. 

And the ſher 15 bailiffs ſhall not be in the ſame office in 

three years after. 1 H. 5. c. 4. Except in London, Middle- 


1d o 80 „ey 


rriev <d þ his treble 


ſex, Du#ham, IV. ee. and towns being counties of them- 


lelves. 3 C. 15. 7. 21. 
9. The Meritt hath a juriſdiction both in criminal and civil The ſheriqt't two 
caſes; and for this purpole | ie hath two courts, his tourn for 2 
criminal cauſes, which is therefore the king's court; the other N 
is his county court for civil cauſes, and this! is the court of the 
ſheriff himſelf. 3 Sakk. 322. 

10. The new lheriff bei ing appointed and ſworn, he ought S\-riff"s r cel ing 
at or before the next county court, to deliver a writ of dil- /** — 
charge to the old ſheriff, who is to ſet over all the priſoners in 
the gaol ſeverally by their names (together with all his writs), 
preciſely, by view and indenture between the two ſheriffs; 
wherein muſt be comprehended all the actions which the old 
ſheriff hath againſt every priſoner, though the executions are 
of record, And till the delivery of the priſoners to the new 
ſheriff, they remain in the caſtody of the old ſheriff, notwith- 
ſtanding the letters patents of appointment, the writ of diſ- 
charge, and the writ of delivery. Neither is the new ſheriff 
obliged to receive the priſoners, but at the gaol only. But 
the office of the old ſheriff ceaſes, when the writ of diſcharge 
cometh to him. Md. b. 1. c. 7. 

And by the 20 C. 2. c. 37. The old ſheriff ſhall turn ove: 
to his ſucceſſor, by indenture and ſchedule, all ſuch writs and 
proceſs as all remain u nexecuted; and the new ſheriff ſhall 
execute and return the ſame. 

11. The ſheriff having a juſtice of the peace his warrant Sherif how ger 
directed to him, ſhall execute the ſame ; but he need not go 4 ng Fon; 


juſtices of the 
in perſon to execute it, but may authorize another to do it. peace. 


2 Haw. 86. 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance ; for he 
may take with him the power. of the county. 13 Ed. 1. fe. 1. 
39. 

Allo the ſheriff, on ſummons, is bound to attend the ſeſ- 
10ns of the peace, there to return his precepts, to take the 
charge of the priſoners, to receive fines for the king, and the 
like, 2 Haw. 41. 

And it ſeems clear ſrom the general reaſon of the law, which 
gives alt courts of record a kind | of diſcretionary power over all 
abuſes by their own officers, that the ſherilf is puniſhable by 
the juſtices in ſeſſions, "Mk "6 ults in exccuting their writs 
and precepts, 2 Haw. 142, 143. 
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Sheriff a conſer- 
vatot ofthe peace, 


but not to act as 


juſtice. 


Sheriff to have 
the keeping of 
gaols, 


Sheriff anſwer- 
able for money 
levied by him. 


Paſſing his ac- 
counts, 


Paying rewards 
for convicting 
offenders. 


How long he 
ſhall continue in 14 Ed. 3. c. 7. 
office, 


12. Every ſheriff is a principal conſervator of the peace, 
by the common law, and may ex officio award proceſs of 
the peace, and take furety for it; and it ſeems to be 
the better opinion, that the ſecurity ſo taken by him is 
by the common law looked on as, a recognizance or mat- 
ter of record, and not as a common obligation, 2 Haw, 
gt no ſheriff ſhall exerciſe the office of a juſtice of 
the peace, in any county wherein he is ſheriff; and in 
ſuch caſe, his acts as a juſtice ſhall be void. 1 Mar. 
ell. 2. c. 8. 

13. By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. 
ſheriff ſhall have the keeping of gaols. 

And in all civil cauſes, as in cafes of impriſonment for debt, 
the ſheriff or gaoler (at the election of the party) ſhall be 
anſwerable for eſcapes ſuffered by the gaoler ; but if the 
gaoler ſuffer a felon voluntarily to eſcape, this inaſmuch 
as it reacheth to life, is felony only in the gaoler, but 
the ſheriff may be indicted, fined, and impriſoned. 1 #, 
H. 597. 

nk Where the ſheriff levies money on a fer: facias, the 
plaintiff may have an action of debt againſt him for the 
money, becauſe it was received by him to the plaintiff's uſe, 
and the defendant is diſcharged of it; and it lies againſt his 
executors if he die. 3 Salk. 323. 

15. The manner of paſſing his accounts is directed at large 
by the ſtatutes of the 3 CG. c. 15 & 16, which being foreign 
to our purpoſe, are not here inſerted. 

16. But after the ſheriff hath paid the rewards for appre- 
hending highwaymen, houſebreakers, and ſuch like, he ſhall 


The 


not be obliged to tarry until the paſſing of his accounts 


for the repayment thereof, but he may immediately apply 
to the commiſſioners of the, treaſury, who ſhall upon in- 
ſpecting the certificate of the conviction, and the receipts 
of the perſons to whom the rewards were paid, forth- 
with repay the ſame to rhe ſheriff without fee. 3 C. c. 15, 
- xy No ſheriff ſhall continue in his office above one year, 
28 Ed. 3. c. 7. Except in London, Mad: 
dleſex, and towns being counties of themſelves, and where the 
office is a man's freehold, or inheritance. 23 H. 6. c. 8. 
36. c 18.14 21. 
And by the 1 K. 2. c. 11. | 
ſhall be ſo again within three years, if there be other 
ſufficient. 
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| Sheriff,  —_— 
But by the 17 Ed. 4. c. 6. The ſheriff may hold his office 
after the year, during Michaelmas and Hilary terms, it not 
before lawfully diſcharged. 

18. If the ſheriff ſhall die before his office ſhall be expired, Sheriff dying be- 
the under-ſheritf ſhall execute the ſame in the deceaſed ſheriff's fore the expira- 
name, till a new ſheriff be ſworn, and be anſwerable for the tion of his office. 
execution thereof, as the deceaſed ſheriff would have been. 


3G. c. 15. / 8. 


Ships. 


1. TF any owner of, or captain, maſter, mariner, or other wncul de- 
officer belonging to any ſhip, ſhall wilfully caſt away, froying+ 

burn, or otherwiſe deſtroy the ſhip of which he is owner, or 

unto which he belongeth, or in any wife direct or procure 

the ſame to be done; with intent to prejudice any perſon that 

ſhall underwrite any policy of inſurance thereon, or any mer- 

chant that ſhall load goods thereon ; he ſhall be guilty of 

felony without benefit of clergy. 11 C. c. 29. J. 6. 

And if it is committed within the body of a county, it ſhall 
be tried there; if on the high ſeas, it ſhall be tried as in caſes 
of piracy, /. 7. 

And by the 20 C. 2. c. 52, The ſaid offence is excepted 
out of the general pardon. 

2. By the 12 An. fe. 2. c. 18. and 26 C. 2. c. 19. If any plundering or 
perſon ſhall plunder any ſhip in diſtreſs, or wilfully do any 4f:0ying a ſhip 
thing tending to the immediate loſs of ſuch ſhip ; he ſhall be '* ef 
guilty of felony without benefit of clergy. 

3. All perſons who ſhall feloniouſly ſteal any goods of the Stealing goods 
value of 40s. in any ſhip, boat, or veſſel, on any navigable from on ſhip- 
river, or in any port of entry or diſcharge, or from any b. 
wharf or key, or ſhall be preſent and aſſiſting therein; he 
ſhall be guilty of felony without benefit of clergy. 24 C. 2. 

c. 45. 


Shoemakers. 


HE ſhoemakers duty in the true making of ſhoes, is 
inſerted in the title Leather. 

ifference between ſhoemakers and their workmen, are 
reated of under the title Dervants, 


9 & 1185. 


Silk thrower. 


Ala mod 


Iten: 


s and 


HE duties on ſilks and calicoes, being under the {ame 
regulations with the duties on printed linens, the lav 
concerning them is inſerted under the article of linen cloth iy 
the title Excite. 
Concerning ſervants and other workmen in 
facturgs, ice title Serbauts. 
1. No perion ſhall exerciſe the trade of a ſilk thrower, unleſs 
he hatl ſerved 7 years appreuticeſ hip; on pain of 405. a 


he ſilken manu— 


month, halt to the king g, and half ro him that ſhall ſue in 1 07 
court of record, or at the aſlizes, or quarter ſeſſions of the 
Peace. 13.0 14 C. 2. c. 15. J. 2; 


1 777 
the 9 G 10. 


No foreign ſilks, called ala- 
but in the port ct 
given to the commilſitoners of the cul- 
125 had from them. / 1. 

y be imported elſev here, or without ſuch no- 
tice and licence, and the duties paid, they ſhall be for. 
icited, or the value thereof, and be ſold and exported 
again; and the offender ſo 1. and alſo the re- 
ceiver, and perſon offering to ſell the ſame, ſhall forfeit 5001. 

J. 3. 

And the commiſſioners ſhall cauſe them to be marked 
and ſealed.. /. 2. 

And if any perſon ſhall counterfeit the cuſtom-houſe ſeal, 
or ſeal of the lutęſtring company; he ſhall forfeit 500 J. and 
be ſet in the pillory two hours. /. 5 

And any perſon who ſhall buy or ſell or have in his cul- 
tody any alamodes or luteſtrings, ſealed or marked with a 
counterſeit feal or mark, ſhall forfeit the ſame and 5001. 
J. 5. 

And any perſon authorized by writ of aſſiſtance under the 
ſeal of the exchequer, or with a conſtable or other publick 
officer, inhabiting near the place, with a warrant from a juſtice 
of ne peace, an d in the day time, may enter any houſe, ſhop, 

rchoule, or other place, to ſearch for and ſeize any 
=o odes or luteſtrings impor ted contrary to this act, or 
ſealed or marked, or marked with a counterfeit mark or fea 
and in caſe of reſiſtance may break open doors, cheſts, trunks, 
2nd er package; and every juſtice ſhall grant ſuch war- 
raut to any ctedible perſon, mak Ing oath that he hath rea! on 
to ſuſpect or believe, tha Ae are ſome of the ſaid ſilk 
frandulently imported or not ſealed and marked, or b 
marked with a e ical or mark : ve the place or pl. acy> 
Sher he intends to {catc. u . 55 And 
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C. 43. 
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Silks, 


And all officers belonging to the cuſtoms, ſheriffs, mayors, 
bailiffs, conſtables, and other officers, ſhall be aiding in the 
execution hereof. /. 6. 

(But none but cuſtomhouſe officers, or perſons deputed by 
the luteſtring company, and having writs of aſſiſtance from 
the exchequer, ſhall ſeize luteſtrings or alamodes within the 
bills of mortality. 5 An. c. 20. / 3.) 

The ſaid penalties ſnall be two thirds to the king, and one 
third to him that ſhall ſeize or ſue in any court of record, 


/- 9. 
Skins. See Leather. 


Dlander, 


Do not find it any where clearly ſettled, how far ſlander, 

or ſcandalous words, are cognizable before juſtices of the 
peace, by reaſon of the different circumſtances in matters of 
ſo indeterminate a nature ; for the ſame words, when {poken 
of different perſons, and even of the fame perſon with a differ- 
ent emphaſis and manner of delivering them, may receive a 
very different inter pretation. 

In general, it ſeemeth that words which directly tend to a 
breach of the peace, as if one man challenge another, are cog- 
nizable before juſtices of the peace for which the party may 
be bound to the good behaviour, and even indicted. 2 Salk. 
698. 1 Keb. 931. . 

But if they do not tend directly to a breach of the-king's 
peace, but are matters only of private ſlander between party 
and party, which no way affect the publick adminiſtration of 
juſtice, as in caſe where the common people are wont to call 
one another knaves, and rogues, and whores, and thieves; I 
do not find it aſſerted by any: good authority, that juſtices of 
the peace have any juriſdiction at all in ſuch matters; but 
the proper remedy ſeems to be in one of theſe two ways, either 
by a proſecution in the ſpiritual court, or by an action upon 
the caſe at the common law. 

In the former caſe, it is provided by the ſtatute of Circum- 
ſbeRe agatis, 13 Ed. 1. and allo by the ſtatute of the g Ed. 
2. c. 4. that in matters of defamation, no prohibition ſhall 
lie to the ſpiritual court from the courts temporal: But Bp. 
Gibſon ſays, tliat in order to ſecure cauſes of defamation in the 
ſpiritual court, againſt prohibitiors, they muſt have theſe two 
incidents; 1. That they concern matters merely ſpiritual. 

VU 4 2. That 


2. That they concern mere ſpiritual matter only, and not 
mixt with any matter determinable at common law. And 
the proſecution in this court muſt be only for the puniſhment 
of ſin, and the welfare of the ſoul; for the party cannot ſue 
there for amends or damages, Gib. 1070. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be 
by action in the courts temporal, if the words will bear it: 
But it ſeems very difficult, for the reaſons abovementioned, to 
define what words are actionable, and what not, The moſt 
general rule ſeems to be, that words are then moſt properly 
actionable, when they are ſpoken of a perſon in relation to 
his profeſſion or calling, and not when ſpoken at large with- 
out any ſuch particular application. 

And by the 21 F. c. 16. Actions upon the caſe for 
Nanderous words, ſhall be brought within two years after the 
words {poken, and not after: and if the jury find the da- 
mages under 403. the plaintiff ſhall have no more coſts than 
damages. 

But if the words ſpoken are not in themſelves actionable, 
and damages are given to the plaintiff for a conſequential loſs 
only, there the plaintiff may have larger coſts. And the diſ- 
tinction is this: The ſtatute expreſsly mentions actions of 
flander ; but if the words are ſuch, as give the party an ac- 
tion in reſpect of the ſpecial damage reſulting therefrom, and 
are nor in themſelves actionable, it is not properly an action 
of ſlander, but a ſpecial action on the caſe; and therefore 
is not with this ſtatute, E. 12 C. 2. Baſs and Hichford. 
Andr. 375. 

M. 17 G. 2. Underwood and Parks. In an action for 
words, the defendant pleaded net guilty, and offered to prove 
the words to be true, in mitigation of damages: But Lee 
Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a caſe that aroſe in the common pleas, 
a large majority of them had determined, not to allow it for 
the future, but that it ſhall be pleaded, whereby the plaintiff 

might be prepared to defend himſelf, as well as to prove the 
ſpeaking of the words. Str. 1200, 

Finally, there is one ſpecies of ſlander, of which the law 
takes a more eſ pecial notice; and that is, when it relates to 
the great men of the realm : Concerning whom, it is enacted 
by the z 7 Sj %: » Wo . 2. . 
11. hat none ſhall tell ur publiſh any falſe news or tales, 
whereby diſcord, or cccaſion of diſcord or ſlander may grow, 
between the king and his people, or the great men of the realm; 
and that none fhall deviſe, ſpeak, or tell any falſe news or lies, 
ef any prelates, lords, judges, or other great men of the realm, 
whereef any diſcord or ſlander may arife ; on pain of impriſon- 
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Slander, 3 1 3 
ment, until he hath brought into court the firſt aut her of the 
tale; and if he cannot find the authar, he ſball be puniſhed by 


advice of the council, 


Publiſh any falſe news or tales] But this extends only to 
extrajudicial ſlanders; for if a man charge them in due courſe 
of law, although the charge be falſe, yet there will lie no 
action de ſcandalis magnatum, neither at common law, nor 
by theſe ſtatutes. 2 Inſt. 228. 


Smugglers. See Exciſe, 
Snares, See Game, 
Snuff. See Tobacco, 
Soap. See Exciſe, 
Sodomy. See Buggery, 


Soldiers. 


; 

f OR ſoldiers inliſting into foreign ſervice, ſee title 
, Fozeign Dervice, 

The antient military order was, when the king was to be 


ſerved with ſoldiers for his war, a knight or eſquire of the 
' county, that had revenues, farmers, and tenants, would cove- 
nant with the king by indenture inrolled in the exchequer, 


. to ſerve the king for ſuch a term with ſo many men ſpecially 
: named in a liſt, in his war. 1 ft. 71. 
a And in conſequence hereof, there are many regulations 
5 by divers ſtatutes concerning the ſame; which being now 
5 out of uſe, it is thought ſufficient juſt to mention them; to 
L wit, 
1 
18 H. 6. c. 19. 

* MY, &« T6 
* 3 . 8. e. & 
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7 But the preſent regulations concerning the ſoldiery (the 


£ militia excepted) are chiefly contained in the yearly acts 
t; againſt mutiny and deſertion ; the ſubſtance whereof is con- 
, tzined in the following ſections, 

95 : 

* J. Articles 


Soldiers. 

J. Articles of war. 

IT. Inlifting ſoldiers. 

TIT. Muſter. 

IV. Carriages. 

J. Billeting. 

VJ. To remove in time of elections. 

V 11. Having wives or children, to be examined as tg 
their ſettlement. 

VIII. Deſtroying the game. 

IX. Sued for debt. 

X. Guilty of crimes. 

XT. Pay. | 

ATI. Deferting. 

XIII. Setting up trades after their diſcharge, 

XIV. Maintenance aſter their diſcharge. 

XV. Probate of their wills. 


T. Articles of war. 


The king may form articles of war for better govern- 
ment of the forces, and conſtitute courts martial, with power 
to try any crime by ſuch articles of war. 1 G. 3. c. 6. 
1.53. 

But no perſon ſhall be adjudged to ſuffer any puniſh- 
ment extending to life or limb, by the faid articles, ex- 
cept for crimes expreſled to be fo puniſhable by this act. 
J. 54, 


II. Inliſting ſoldiers. 


When any perion ſhall be inliſted, he ſhall in four days, 
bur not fooner than 24 hours, be carried before the next 
juſtice, or chief magiſtrate of a town corporate (not being 
an officer in the army), and before him ſhall be at liberty 
to declare his diſſent to ſuch inliſting; and on ſuch declara- 
tion, and returning the inliſting money, and paying 205. 
for the charges expended on him, he ſhall be forthwith dil- 
charged, in prefence of ſuch magiſtrate : But if he ſhall 
refuſe or neglect in 24 hours to return and pay ſuch money 
as aforeſaid, he ſhail be deemed to be inliſted, as if he had 
given his aſſent thereto before ſuch magiſtrate. It he declare 
that he voluntarily inliſted himſelf, the juſtice or chief magi- 
ſtrate ſhall forthwith certify under his hand, that ſuch per- 
an is duly inliſted, ſetting forth the place of his birth, age 
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Soldiers, 


and calling (if known), and that the ſecond and ſixth ſec- 
tions of the articles of war againſt mutiny and deſertion were 
read to him, and that he has taken the oath mentioned in the 
ſaid articles of war: And if any perſon ſo certified as duly 
inliſted ſhall refufe to take the ſaid oath of fidelity before 
ſuch magiſtrate, the officer from whom he hath received 
ſuch money, may detain and confine him till he ſhall 
take it: And every military officer that ſhall act con- 
trary hereto, or offend herein, ſhall incur the like pe- 
nalty as is by this act inflifted for making a falſe muſ- 
ter, to be recovered as any penaltics by this act are re- 
I J. 69. 


Vhich 


Vhich ſaid ſecond and fixth ſections of the articles of war 
are wars : 


EG 


Art. 1. Whatſoever officer or ſoldier ſhall preſume to uſe 
traiterous or diſreſpectful words againſt the ſacred perſon of 
his majeſty, his royal h lighneſs the prince of Wales, or any of 
the royal family; i a commiliioned officer, he ſhall be caſhier- 
ed; if a non-commilſiioned officer or ſoldier, he ſhall ſuffer ſuch 
puniſhment as ſhall be inflicted upon him by the jentence of 
a court martial, 

Art. 2. Any officer or {oldier who ſhall behave himſelf 
with contempt or diſreſpect towards the general, or other 
commander in chief of our forces, or ſhall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed according 
to the nature of his offence, by the judgment of a court 
martial. 

Art. 3. Any officer or ſoldier who ſhall begin, excite, 
cauſe or join in any mutiny or ſedition, in the troop, 
company, or regiment, to which he belongs, or in any other 
troop or company in our ſervice, or on any party, poſt, de- 
tachment, or guard, on any pretence whatſoever, ſhall ſuffer 
death, or ſuch other puniſhment as by a court martial ſhall 
be inflicted. | 

Art. 4. Any officer, non-· commiſſioned officer, or ſoldier, 
who being preſent at any mutiny or ſedition, does not uſe 
his utmoſt endeavours to ſuppreſs the flame, or coming 
to the knowledge of any mutiny, or intended mutiny, does 


not without delay give information thereof to his com- 


manding officer, ſhall be puniſhed by a court martial with 
death, or otherwiſe, according to the nature of the of- 
fence. 

Art, 5. Any officer or ſoldier who ſhall ſtrike his ſuperior 
officer, or draw, or offer to draw, or ſhall lift up any weapon, 
Or 
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Soldiers. 


or offer any Nolence againſt him, being in the execution of 
his office, on any pretence whatſoever, or ſhall diſobey any 
lawful command of his ſuperior officer, ſhall ſuffer death, or 
ſuch other puniſhment as ſhall, according to the nature of 
his offence, be inflicted upon him by the ſentence of a court 
martial. 


(SECT. V1) 


Art, 1. All officers and ſoldiers, who having received pay, 
or having been duly inliſted in our ſervice, ſhall be convicted 
of having deſerted the ſame, ſhall ſuffer death, or ſuch other 
puniſhment as by a court martial ſhall be inflicted. 

Art. 2. Any non- commiſſioned officer or ſoldier, who ſhall, 
without leave from his commanding officer, abſent himſelf 
from his troop or company, or from any detachment with 
which he ſhall be commanded, ſhall, upon being convicted 
thereof, be puniſhed according to the nature of his offence, 
at the diſcretion of a court martial. 

Art. 3. No non-commiſſjoned officer or ſoldier ſhall inliſt 
himſelf in any other regiment, troop, or company, without a 
regular diſcharge from the regiment, troop, or company, in 
which he laſt ſerved, on the penalty of being reputed a de- 
ſerter, and ſuffering accordingly. And in caſe any officer 
ſhall knowingly receive and entertain ſuch non- commiſſioned 
officer or ſoldier, or ſhall not, after his being diſcovered to be 


a deſerter, immediately confine him, and give notice thereof 


to the corps in which he laſt ſerved, he the ſaid officer ſo of- 
fending ſhall by a court martial be caſhiered, 

Art. 4. Whatſoever officer or ſoldier ſhall be convicted of 
having adviſed or perſuaded any other officer or ſoldier to de- 
ſert our ſervice, ſhall ſuffer ſuch puniſhment as ſhall be in- 
flicted upon him by the ſentence of a court martial. 

And the oath mentioned in the ſaid articles of war, is as 
follows : 


T fwear to be true to our ſovereign lord king George, and 
20 ſerve him honeſtly and faithfully, in defence of his perſon, 
crown, and dignity, againſt all his enemies ar oþpoſers what/c- 
ever: And to obſerve and obey his majeſty's orders, and 
the orders of the generals and officers ſet over me by big 
majeſty. | | | 


And 
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Soldiers, 


And the juſtice's certificate of the whole may be 
this: 


Weſtmorland. I Do hereby certify, that A. S. of the age 


of years, born at ————in the 
county of —— ſhoemaker, came this day before me 
one of his majeſty's juſtices of the peace for the ſaid county of 
and declared that on the day of — nou 
laſt paſt, he did voluntarily inlift himſelf as a private ſoldier 
to ſerve bis ſaid majeſty king George the third, in the regi- 
ment of foot commanded by — and that he now freely con- 
ſenteth unto the ſame : And thereupon 1 do hereby alſo certify, 
that he the ſaid A. S. is duly inliſted as aforeſaid ; and that the 
ſecond and ſixth ſeftions of the articles of war againſt 
mutiny and deſertion were alſo before me read unto him 
this day, and that he hath alſe at the ſame time taken before 
me the oath mentioned in the ſaid articles of war. Given 
under my hand at — in the ſaid county of the 


— day of | 


But if any perſon ſhall receive the inliſting money knowing 
it to be ſach, and ſhall abſcond, or refuſe to go before ſuch 
magiſtrate, in order to declare his aſſent or diſſent, he ſhall 
be deemed to be liſted, and may be proceeded againſt as if 
he had taken the ſaid oath before ſuch magiſtrate. 1 G. 3. 
c. 6. /. 70. 


IL. Muſter. 


Every commiſſary or muſter maſter, upon any muſter to be 
made, ſhall give convenient notice thereof to the mayor, or 
other chief officer, of the place where the ſoldiers are quarter- 
ed; who ſhall be preſent at every ſuch muſter, and give his 
utmoſt aſſiſtance for the diſcovering of any falſe muſter : And 
every muſter maſter neglecting to give ſuch notice, or refuſ- 
ing the aſſiſtance of ſuch mayor or other officer, ſhall forfeit 
50 J. and his office, And no muſter roll ſhall be allowed, 
unleſs ſigned by ſuch mayor or other officer: But if ſuch 
mayor or officer ſhall not attend, or refuſe to ſign ſuch muſter 
roll, without giving ſufficient reaſon for ſuch his refuſal; then 
the commiſſary may proceed to muſter, and ſuch muſter roll 
ſhall be allowed, though not ſigned as aforeſaid, provided 
that oath be made before a juſtice in 48 hours after ſuch 
muſter; and the ſaid muſter roll ſhall be then produced, 
and examined by the ſaid juſtice, who ſhall ſign the ſame, if 
there appear to be no ſufficient objection to it. / 13. 


And 
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1 
Soldiers. 

And in Weſtminſter and Southwark, no muſter ſhall be 
made, but in preſence of two juſtices (not being officers of 
the army); unlets the juſtices, on 48 hours notice to fix of 
them, refuſe to attend. /. 34. 

And the commiſſary or muſter maſter ſhall make oath (for 
which no fee ſhall be taken) before the mayor or chief magi- 
ſtrate attending the muſter, if ſuch mayor or chief magiſtrate 
be a juſtice of the peace, or otherwiſe before a juſtice in the 
form following; I A. B. do ſwear, that I ſaw at the time of 
making the within muſter, ſuch men or horſes as are borne, 
and not reſpited, on the muſter roll, for which men or horſes 
a ſigned certificate or certificates are not indorſed on the back 
of the roll, certitying their being abſent from the muſter, 
by reaſon of being employed on ſome other duty of the 
regiment, or by being fick, in priſon, or furlough, o. 
at graſs, or by a ſigned leave from the colonel or field 
officer, or officer commanding the regiment, troop, or 
COmpahy. 

Which oath the ſaid commiſſary ſhall infert and ſuh- 
ſcribe on the back of the muſter roll tranſmitted by him 
into the office of the commiſſary general of the muſters, 
＋ 16. 

And if any perſon fall give a ſalſe certificate, to excuſe 
any foldier from muſter or other ſervice, on pretence of 
being employed on ſome other duty of the regiment, or of 
ſickneſs, being in priſon, or on furlough; he ſhall forfeit 
50 l. and be caſhiered and diſabled to hold any military office. 
And no certificate ſhall excuſe the abſence of any ſoldier, bu: 
for the reaſons abovementioned, or one of them; and the com- 
miſſary ſhall ſet dowa on the roll, at the time of taking the 
muſter, the reaſon of fuch abſence, and by whom certified ; 
and not to ſet down any ſuch excuſe, without view of ſuc! 
certificate. /. 19. 


And every officer that ſhall make any falſe muſter of mar 


or horie, and every commiſſary, muſter maſter, or other 
officer, who ſhall wittingly allow or ſign the muſter roll, 
wherein any ſuch falſe muſter is contained, or ſhall take any 


reward for muſtering or ſigning muſter rolls, ſhall be caſhier- 


ed and diſabled. / 11. 
And if any perſon ſhall be fally muſtered; or offer 


himſelf to be falſly muſtered ; on proof thereof by oath of 


two witneſſes, before the next juſtice, and on certificate there- 
of under the hand of the commiſſary, or chief magiſtrate as 
aforeſaid, he ſhall be committed to the houſe of correction 
for ten days: And if any perſon ſhall wittingly furniſh 2 


horſe to be muſtered, he ſhall be forfeited to the informer, 
ne ſhall belong to the perſon furniſhing the ſame ; otherwiſe 
thc 
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Soldiers. 


the offender ſhall forfeit to the informer 20 J. on oath by 
two witneſſes, before the next juſtice, by diſtreſs ; and if he 
ſhall have no ſufficient diſtreſs, or ſhall not pay in four days 
after conviction, he ſhall be committed to the common gaol 
for three months, or be publickly whipped, at the diſcretion 
of the juſtice; and the informer, if a ſoldier, ſhall be diſ- 
charged, if he demands it. / 14. 

But fictitious names, allowed by his majeſty's order upon 
the muſter rolls, for the maintenance of widows of officers 
who loſt their lives in the late war, or during the late rebel- 
lion, ſhall not be conſtrued a falſe muſter, / 12. 


TY. Carriages. 


For proviſion of carriages for the forces in their march, or 
for their arms, cloaths and accoutrements, any juſtice of the 
peace, being duly required thereunto, by any order from his 
majeſty, or the general of his forces, or the maſter general, or 
lieutenant general of his majeſty's ordnance, ſhall on ſuch 
order being brought and ſhewn unto him, by the quarter 
maſter, adjutant, or other officer of the regiment, troop, or 
company ordered to march, iſſue out his warrant to the con- 
ſtables or petty conſtables of the diviſion, liberty, hundred, 
or precinct from, through, near, or to which ſuch forces ſhall 
be ordered to march : requiring them to make ſuch provi- 
ſion for carriages, with able men to drive the ſame, as is men- 
tioned in the ſaid warrant ; allowing them ſufficient time to do 
the ſame, that the neighbouring parts may not always bear 
the burden: And it ſufficient carriages cannot be pro- 
vided within any ſuch liberty, diviſion, or precin& ; then 
the next juſtice (or juſtices) of the county, riding, or di- 
viſion, ſhall on ſuch order as aforeſaid ſo brought or 
ſhewn to him, iſſue his warrant to the conſtables or 
petty conſtables of ſuch next county, riding, diviſion, or 


precinct, for the purpoſes aforeſaid, to make up ſuch defi- 
ciency. /. 40. 


Which warrant may be thus 


Weſtmorland. To the conſtable of ——. 


virtue of an order from — general of his majeſty's 
forces, this day brought and ſbeun unto me — one 
of his majeſty's juſtices of the peace for the ſaid county, by —— 
lieutenant in captain company of his majeſty's regi- 
ment of foot, commanded ) you are hereby required to 


provide 


| 
| 
4 
: 


—— — — 


ciſely at five of the clock in the morning. 


Soldiers, 


provide ſufficient carriages, with able men th drive 
the ſame, within your conflablewick, whereby to remove the 
arms, cloaths, aud accoutrements of the ſaid company on their 
march from Shap to Kirby in Kendale in the faid county ; and 
with them you are to appear at Shap aforeſaid to-morrow pre- 
Herein fail you nat, 
as you will anſwer the contrary at your peril, Given under 
my hand and ſeal at — —— in the ſaid county, the 
day of in the year 


And the officer, who by virtue of the ſaid warrant is to 
demand the carriages of the conſtable to whom it is directed, 
ſhall at the ſame time pay down to him in hand for the ule of 
the perſons who ſhall provide ſuch carriages and men, the 
ſum of 15. for every mile any waggon with five horſes ſhall 
travel; and 15. for every mile any wain with ſix oxen, or 
four oxen with two horſes ſhall travel; and ꝙ d. for every 
mile any cart with four horſes ſhall travel; and ſo in propor- 
tion for leſs carriages : For which the conſtable ſhall give a 
receipt. / 40. 

And ſuch conſtable, or petty conſtable, ſhall appoint ſuch 
perſons having carriages within their reſpective liberties, as 
they ſhall think proper, to provide and furniſh ſuch carriages 
and men, id. 

And if any military officer ſhall force any carriage to travel 
more than one day's journey; or ſhall not diſcharge the ſame 
in due time for their return home; or ſhall ſuffer any ſoldier 
or ſervant (except ſuch as are ſick), or any woman, to ride 
in ſuch carriage; or {hall force any conſtable, by threatnings, 
to provide ſaddle horſes for themſelves or fervants; or ſhall 
force horſes from the owners, by themſelves, ſervants, or ſol- 
diers ; he ſhall forfeit 57, proof thereof being made on oath 
before two juſtices, who ſhall certify the ſame to the pay- 
maſter general, or other paymaſter of the forces, who ſhall 
pay the ſame, according to the order of the ſaid juſtices under 
their hands and ſeals, who ſhall deduct the ſame out of the 
officer's pay. id. 

And no waggon, wain, cart, or carriage, ſhall be obliged 
to carry above twenty hundred weight. /. 44. 

And if any high or petty conſtable ſhall wilfully neglect or 
refuſe to execute ſuch warrants for providing carriages ; or 
it any perſon appointed by ſuch conſtable to furniſh any car- 
riage and man, ſhall refuſe or neglect to provide the ſame ; 
or any other perſon ſhall wilfully hinder the execution there- 
of, he ſhall forfeit not exceeding 40s. nor leſs than 205. to 
the poor of the pariſh where ſuch offence ſhall be committed; 
the lame to be heard and determined by two juſtices dwelling 

4 in 


* 


. 


riages 
by th 
{tock, 
ſeſſion 
regarc 
condit 


count) 
H. 

a man. 

defence 


or bill 


realm, 


withou 


may re 
any co 
54. 
But 
officers 
places, 
biting 1 
quarter 
ſtables, 
of wine 
thereun 
ſtrong \ 
houſes, 
whoſe x 
brandy 
Vor 


Soldiers, 
j0 or near the place, who ſhall cauſe the penalty to be levied 
by diſtreſs. / 41. 

And whereas the ſums to be paid the conſtables by the 
officers demanding carriages, are in many caſes not ſufficient 
to anſwer the charge and expence of providing the ſame, to 
the great burden of the townſhip, or elſe the perſons per- 
forming ſuch carriages are grievouſly oppreſſed it is enacted, 
that the treaſurer of the county ſhall withont fee pay unto 
ſuch conſtable all reaſonable ſums by him laid out for car- 
riages, over and above what was or ought to have been paid 
by the officer requiring ſuch carriages, out of the publick 
ſtock, according to ſuch rates and orders as the juſtices in 
ſeſſions ſhall direct, which orders ſhall be made without fee; 
regard being had to the ſeaſon of the year, and the length and 
condition of the ways: and if the publick ſtock be not ſuffi- 
cient, the juſtices in ſeſſions may raiſe money as for gaols and 
bridges. / 42, 43. 

That is to ſay, the ſame ſhall be paid ont of the general 
county rate, as directed by the 12 C. 2. c. 29. 

H. 3 C. K. againſt Hunt and others. The court granted 
a mandamus directed to the juſtices of the peace, to allow the 
defendants, being conſtables, the extraordinary charges in 
providing carriages on the late expedition into Scotland, 
Str. 42, 93. 


J. Billeting. 
By the 31 C. 2. c. 1. No officer, military or civil, nor 


any other perſon whatſoever, ſhall preſume to place, quarter 
or billet any ſoldier, on any ſubject or inhabitant of this 


realm, of any degree, quality, or profeſſion whatſoever, 


without his conſent ; and every ſuch ſabje& or inhabitant 
may refuſe to ſojourn or quarter any ſoldier, notwithſtanding 
any command, order, warrant; or billeting whatever. /. 

4. 
| But by the mutiny act, The conſtables and other chief 
officers and magiſtrates of cities, towns, villages, and other 
places, and in their default or abſence, any one juſtice inha- 
biting in or near ſuch place, and no others, ſhall and may 
quarter and billet the officers and ſoldiers in inns, livery 
ſtables, alehouſes, victualling houſes, and the houſes of ſellers 
of wine by retail to be drank in their own houſes or places 
thereunto belonging, and all houſes of perſons ſelling brandy, 
ſtrong waters, cyder, or metheglin, by retail, to be drank in 
houſes, (other than the houſes of diſtillers and of ſhopkeepers, 
whoſe principal dealings ſhall be more in other goods than in 


brandy or ſtrong waters, and who do not permit tippling in 
Vol. III. X their 
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Soldiers. 
cheir houſes) and no other, and in no private houſes What 
ever; nor ſhall any more billets be ordered, than there are 
effective ſoldiers; and it any conſtable, or ſuch like officer, 
or magiſtrate as aforeſaid, ſhall preſume to quarter or billet 
any ſuch officer or ſoldier in any private houſe, without the 
conſent of the owner or otcupier, ſuch owner or occupier 
Mall have his remedy at law againſt ſuch magiſtrate or officer 
for damages ; and if any military officer ſhall take upon him 
to quarter ſoldiers otherwiſe than by this act, or ſhall offer 
any menace or compulſion, to any mayor, conſtable, or other 
civil officer before mentioned, tending to deter and diſeourage 
any of them from doing their duty, he ſhall on conviction be- 
fore any two of the next juſtices by the oath of two witneſſes, 
be iþ/o facto caſhiered and diſabled to hold any military em- 
ployment; provided the conviction be affirmed at the next 
ſeflions, and a certificate thereof be tranſmitted to the judge 
advocate, who ſhall certify the ſame to the next court martial. 
And if any perſon ſhall be aggrieved by having more ſoldiers: 
billeted than in proportion to his neighbours, on complaint 
thereof to one juſtice, or if the perſon fo billeting them be a 
juſtice, then on complaint to two juſtices, they may relieve 
him. /. 22. 

Note; the clauſe above recited, relating to ſhopkeepers, 
might as well be now omitted out of the act; for that by the 
17 C. 2. c. 17. no ſhopkeepers, as ſuch, are allowed to retail 
any ſpirituous liquors, but only thoſe who keep taverns, 
victualling houſes, inns, coffee houſes, or alehouſes. 

But no juſtice, having any military command, ſhall be con- 
cerned in quartering ſoldiers under his immediate command 
but all things done by him therein ſhall be void. 1 C. 3. 
c. 6 23. 

And — conſtable, or other officer, ſhall negle& his duty 
in billeting, for the ſpace of wp hours, provided ſufficient 
notice hath been given before; of the arrival of the forces; 
or ſhall take any reward to excuſe any perſon ; or if any per- 
fon liable ſhall refuſe to receive any ſoldiers, or to furniſh 
them as required by this act; and be thereof convicted, be- 
fore one juſtice, by confeſſion, or oath of one witneſs, he 
ſhall forfeit 5/. (or any ſum not excecding 5 J. nor leſs than 
405.) by diſtreſs, by warrant of ſuch juftice, to be directed 
to any other conſtable, or to any overſeer of the poor of the 
pariſh where the offender ſhall dwell, for the uſe of the poor 
of the ſaid pariſh. /. 66. | 

And if any officer ſhall take any money of any perſon, for 


excuſing the quartering of ſoldiers, he ſhall be caſhiercd and 
incapacitated, /. 26, 


And 
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Soldiers. 


Av it any officer, military or civil, ſhall quarter any of the 
wives, children, men, or maid ſervants of officer or ſoldier, in 
any houſe againſt the conſent of the owner; if he is an officer 
of the army, he ſhall on proof made thereof to the commander 
in chief of the army, or judge advocate, be iþ/o fats caſhiered ; 
and if a conſtable, or other civil officer, he ſhall forfeĩt to the 
party grieved 20s, on proof thereof to the next juſtice, by 
diſtrels. / 46. 

Officers and ſoldiers, billeted as aforeſaid, ſhall be received 
and furniſhed with diet and ſmall beer, paying for the ſame 
us hereafter is mentioned, out of their ſubſiſtence money. 


＋ 24. 


But if any perſon ſhall chuſe rather to furniſh them with 
candles, vinegar, and falt, and with either {mall beer or 
cyder, not exceeding five pints a day, gratis, and allow them 
the uſe of fire, and the neceſſary utenſils for dreſſing and 
eating their meat, and ſhall give notice thereof to the com- 
manding officer, and ſhall furniſh the ſame accordingly ; in 
ſuch caſe, they ſhall provide their own victuals, and the 
officers ſhall pay the ſums our of the ſubſiſtence money for 
diet and ſmall beer to ſuch ſoldiers, and not to the perſons on 
whom they are quartered ; except on a march, or recruiting. 


1 25. 


In all places where horſe or dragoons ſhall be quartered, 
the men and their horſes ſhall be billeted in one and the fame 
houſe (except in caſe of neceſlity) ; and in no caſe there ſhall 
be leſs than one man billeted, where there ſhall be one or two 


| horſes, nor leſs than two men where there ſhall be four 
þ horſes, and ſo in proportion. /. 27. 


Officers may remove or exchange men or horſes, with 
others quartered in the ſame town ; provided the numbers ſo 
exchanged are equal: and the conſtables, or other officers, 
ſnall billet them accordingly. / 28. 


Any juſtice by his warrant, may command any conſtable 


or other officer, to give an account in writing of the number 
| of officers and {ſoldiers billeted by them, and alſo of the names 
| of the perſons on whom they are billeted, with the ſtreet or 


place where they dwell, and the ſigus, if any; that it may 


© :ppear where they are quartered, the better to prevent abuſes 
a dilleting of them. /. 67, 


in Weftminſter and Southwark, the petty conſtables ſhall 


caver liſts on oath at every quarter ſeſſions, of the houſes 
ind perſons obliged to receive ſoldiers quartered, and the num- 
ber billeted in cach houſe ; the liſts to remain with the clerk 
Jo the peace, to be inſpected without fee: and the clerk 


1 
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Soldiers. 


diſtreſs, by warrant of one juſtice; for want of diſtrœc to be 


impriſoned not more than three months, nor leſs than ons, 


fe 37. 


VI. To remove in time of elections. 


On notice from the clerk of the crown, to the ſecretary at 


war, of any writ made out for the election of a member to 


ſerve in parliament, he ſhall ſend orders for removing ſoldiers 
two miles or more from the place of election, at leaſt one day 
before the election, and continue at leaſt one day after the 
poll taken: But this not to extend to WVe/tmin/ter, or other 
place of reſidence of the royal family, or fortified places, or 
any officer or ſoldier having a right to vote at ſuch election. 
8 C. 2. c. 30. 


VII. Having wives or children, to be examined as to their 
ſettlement. 


If any non-commiſſioned officer or ſoldier ſhall have wite, 
child, or children; two juſtices may fummon him, where 
he is quartered, to make oath of the place of his laſt 
legal ſettlement ; who ſhall obey ſuch ſummons, and make 
oath accordingly: And the juſtices ſhall give an atteſted 
copy of ſuch affidavit, to be delivered to the commanding 
officer, to be produced when required. And being ſummoned 
again, he ſhall not take another oath with regard to his ſet- 
tlement, but ſhall leave a copy of the former. 1 C. 3. c. 6, 


J. 29. 
VIII. Deſtroying the game. 


If any officer or ſoldier ſhall, without leave of the lord of 
the manor under his hand and ſeal, take or kill any hare, 
coney, pheaſant, partridge, pigeon, or other fowl, poultry, 
or fiſh, or his majeſty's game, and be convicted thereof on 
oath of one witneſs, before one juſtice ; every officer ſo offend: 
ing ſhall forfeir 5 J. to the poor; and the commanding officer 
upon the place, for every offence committed by any ſoldier 
under his command, ſhall forfeit 205. to be paid and diftri- 


buted in manner aforeſaid. And if, upon conviction by the 
juſtices, and demand rhereof made by the conſtable or over- 


ſeers of the poor, he ſhall not in two days pay the ſaid penal 
ties, he ſhall forfeit his commiſſion. /. 47. 


„ 
* 4 
I q Sued 


No v 
ceſs, ot 
debt, oi 
made b 
amount 
dorſed 
the jud 

But 
action t 
tore liſt 
brough 
to judg 
2gainſt 


The 
fences © 
And 
cauſe, c 
utmoſt | 
mediate 
ſert, or 
on his p 
reſpond 
againſt 
or ſhall 
or ſuch 
. 
But t 
them fre 
And 
erime, 0 
or prop 
officer 11 
cuſed pe 
to the of 
order tc 
two juſt 
fafto ca 
affirmed 
mitted t 
the next 


ber 


vife, 
here 
; laſt 
make 
reſted 
nding 
zoned 
is ſet- 
12 


lord of 
y hare, 
oultry, 
eof Ol 
offend- 
| officer 
ſoldier 
1 by the 


or ovet” 


3 
d penal 


an 


Sa >. 


Soldiers, 
IX, Sued for debt. 


No volunteer ſhall be taken out of the ſervice, by any pro- 
ceſs, other than for ſome criminal matter, unleſs for a real 
debt, or other juſt cauſe of action, and unleſs affidavit be 
made before a judge of the court, that the original ſum due 
amounts to 101, a memorandum of which oath ſhall be in- 
dorſed on the proceſs ; and if he ſhall be otherwiſe arreſted, 
the judge may diſcharge him, and award coſts. /. 64. 

But the plaintiff, on notice given in writing of the cauſe of 
action to ſuch perſon, or left at his laſt place of reſidence be- 
tore liſting, may file a common appearance, in an action to be 
brought for any debt, ſo as to intitle him to proceed therein 


to judgment and outlawry, and to execution, other than 
againſt his body. /. 65, 


X. Guilty of crimes. 


The king may appoint courts martial, for trial of the of- 
fences of ſoldiers, by the articles of war. /. 53. 

And every officer and ſoldier who ſhall begin, excite, 
cauſe, or join in any mutiny or ſedition, or ſhall not uſe his 
utmoſt endeavours to ſuppreſs the ſame, or ſhall not give im- 
mediate notice thereof to his commanding officer, or ſhall de- 
{ert, or liſt in any other regiment, or ſhall be found ſleeping 
on his poſt, or ſhall leave it before relieved, or ſhall hold cor- 
reſpondence with the enemy, or ſtrike or uſe any violence 
againſt his ſuperior officer in the execution of his office, 
or ſhall diſobey his lawful commands, ſhall ſuffer death, 
or ſuch other puniſhment as a court martial ſhall inflict. 
£8 

But the trial of offences by a court martial ſhall not exempt 
them from the ordinary proceſs of law. /. g. 

And if any officer or ſoldier ſhall be accuſed of any capital 
trime, or of any violence or offence againſt the perſon, eſtate, 
or property of any the king's ſubjects, the commanding 
officer ſhall uſe his utmoſt endeavour to deliver over ſuch ac- 
cuſed perſon to the civil magiſtrate ; and ſhall alſo be aiding 

to the officers of juſtice, in {eizing and apprehending him, in 
order to bring him to trial; on pain, on conviction before 
two juſtices, by the oaths of two witneſſes, of being 15 
ſaclo caſhiered and diſabled ; provided the conviction” be 
affirmed at the next ſeſſions, and a certificate thereof be tranſ- 
mitted to the judge advocate, who ſhall certify the ſame to 
the next court martial. / 58. 
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But no perſon acquitted or convicted of capital offences by 
the civil magiſtrate, ſhall be puniſſied for the ſame by a court 
martial, otherwiſe than by caſhiering. /. 57. 

By the 19 G. 2. c. 21. Soldiers convicted of profane 
curſing or {wearing, and not paying the penalty, ſhall not be 
committed to the houſe of correction as other offenders, but 
ſhall be put in the ſtocks for one hour, for evy ſingle of- 
fence : and for any number of offences, of which they ſhall be 
convicted at one andthe ſame time, two hours. 


XT. Pay. 


The officer who ſhall receive the pay or ſubſiſtence money, 
ſhall immediately upon receipt thereof, give public notice to 
all perſons keeping inns or other places where ſoldiers are 
quartered, to repair to their quarters, at{uch time as they ſhall 
appoint for diſtribution thereof to the officers and ſoldiers, 
which ſhall be within four days after receipt thereof: And 
the {aid innkeepers and others ſhall be firſt paid, before any 
part of the pay be diſtributed to the officers or ſoldiers ; pro- 
vided the accounts exceed not for a commiſſion officer of horſe 
under the degree of a captain, for diet and ſmall beer 25. 3 
day; nor for a commiſſion officer of dragoons under the de- 
gree of a captain 15. nor for a commiſſion officer of foot un- 
der the degree of a captain 15. and for each horſe 6 d. nor 
for one light horſeman's diet and hay and ſtraw for his horſe 
I 5. nor for one dragoon's diet and hay and ſtraw for his horſe 
1 5. nor for one foot ſoldier's diet 4d. And if any officer 
ſhall not give ſuch notice, and ſhall not immediately on pro- 
ducing ſuch account pay the ſame, on complaint and oath 
made thereof by two witnelles at the next ſeſſions, the pay- 
maſter (on certificate of the juſtices in ſuch ſeſſions of the 
ſum due, and to whom the ſame is owing) ſhall pay the ſame 
out of the ſaid officer's arrears, on pain of forfeiting his office, 
and diſability ; and if no ſuch arrears be due, the paymaſter 
ſhall deduct the ſums to be paid, purſuant to the juſtices cer- 
tificate, out of the next pay of the regiment ; and ſuch ot- 
ficer ſhall for ſuch his offence, or for neglecting to give ſuch 

notice, be 7þ/o facto caſhiered. And where it ſhall happen, 
that the ſubſiſtence money due to any officer or ſoldier {hall 
by any accident not be paid, or ſuch officer or ſoldier ſhall 
neglect to pay the fame ; or where any forces ſhall be upon 
their march, ſo that no ſubſiſtence can be remitted to them, or 
they ſhall neglect to pay the ſame; every ſuch officer ſhall, 
before his departure out of his quarters, make up the ac. 
counts with every perſon with whom ſuch ſoldiers ſhall hare 
quartered, and ſign a certificate thereof, and give the fame to 


5 ; the 


e7, 
> to 
are 
hall 
ers, 
And 
any 
pro- 
1orle 
. 
e de- 
t un- 
nor 
horſe 
horſe 
flicer 
| pro- 
oath 
pay* 
f the 
{ame 
office, 
naſter 
s cer- 
ch of- 
> ſuch 
1ppen, 
- ſhall 
- ſhall 
upon 
em, Or 
- ſhall, 
he ac- 
1] hare 


me do 


the 


24 


Soldiers. 


the party to whom ſuch money is due, with the name of the 
regiment, troop, or company to which he ſhall belong, that 
the ſame may be tranſmitted to the paymaſter, who ſhall im- 
mediately pay the ſame, under pain as is before directed for 
20n-payment of quarters. 1 C. 3. c. 6. / 33. 


XII. Deſerting. 
The conſtable may take up any perſon reaſonably ſuſpected 


to be a deſerter, and carry him before a juſtice in or near 
the place, who ſhall examine ſuch ſuſpected perſon; and it 
by his confeſſion, or the oath of one witneſs, or the know- 
ledge of ſuch juſtice, he ſhall be found to be a deſerter, the 
juſtice ſhall forthwith cauſe him to be conveyed to the county 


gaol, or houſe of correction (or the Savoy in Lenden) and 


tranſmit an account thereof to the ſecretary at war; and the 
keeper of ſuch gaol or houſe of correction ſhall receive the 
ſubſiſtence of ſuch deſerter, for his maintenance while he ſhall 
be in cuſtody, but ſhall not be intitled to any fee for his im- 
prilonment. / 49. 

But no officer may break open any houſe to ſearch for 

deſerters, without a juſtice's warrant ; on pain of 201, 

52. 

1 * the juſtice, before whom he is brought, ſhall iſſue his 
warrant to the collector of the land tax, of the pariſh or town- 
ſhip where ſuch deſerter ſhall be apprehended, for paying out 
of the land tas money by him collected or to be collected, to 
the hands of him who ſhall apprehend, or cauſe to be appre- 
hended, ſuch deſerter, the ſum of 20 5. the ſame to be allow- 
ed on his account. FL. 50. 

And if any perſon ſhall knowingly harbour or aſſiſt any de- 
ſerter, he ſhall forfeit 51. and if any perſon ſhall knowingly 
buy or exchange- or otherwiſe receive any arms, cloaths, or 
furniture, belonging to the king, from any ſoldier or deſerter, 
or change the colour thereof, he ſhall forfeit 5 /. and on con- 
viction by the oath of one witneſs, before one juſtice, the ſaid 
penalties ſhall be levied by diſtreſs; half the firſt penalty to 
be to the informer, by whoſe means ſuch deſerter ſhall be ap- 
prehended ; and halt the laſt penalty to the informer; and 
half of both, to the officer to whom the deſerter did belong: 
and if ſuch perſon have not ſufficient, or ſhall not pay the pe- 
nalty in four days, the juſtice ſhall commit him to gaol for 
three months, or cauſe him to be publickly whipped. 
. 5t. 

And by the 1 C. ff. 2. c. 47. If any perſon (other than 
inliſted ſoldiers againſt whom ſufficient remedy is already pro- 
vided) ſhall perſuade any ſoldier to deſert, he ſhall on con- 
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viction in ſix months forfeit 40 J. to the king, or to any other 
who ſhall ſue for the ſame in any court at Weſtminſter ; and if 
he ſhall not have goods worth 401, or from the circumſtances 
of the crime it ſhall be thought proper, the court may award 
the offender to priſon not exceeding {ix months, and to ſtand in 
the pillory one hour. 

[And here it may be requiſite to animadvert upon a cuſtom, 
which hath unaccountably prevailed, for juſtices of the peace 
at their diſcretion to prolong the time limited by the officers 
in the ſoldiers furloughs. No law gives, nor ever did give to 
them, any ſuch power; and it might be very prejudical to the 
publick ſervice, if it ſhould be in the power of a juſtice of the 
peace, when a ſoldier's immediate preſence is wanted, as it may 
be at any time, by lengthening the furlough, to prevent thg 
ſoldier's attendance. In caſe of ſickneſs, or other unavoidable 
accident, it may be uſeful for a juſtice to certify upon the 
back of the furlough ſuch neceſlity, ſpecially ſetting forth the 
ſame ; to prevent his being apprehended as a deſerter, or pu- 
niſhed at his return. But, nevertheleſs, ſuch certificate is no 
way obligatory or concluſive, and a juſtice of the peace hath 
no more to do with it than any other credible perſon or 


perlons, ] 


AIII. Setting up trades after their azſcharge. 


All officers, mariners, and ſoldiers who have been ems 
ployed in his majeſty's ſervice, and not deſerted, may ſet 
up and exerciſe ſuch trades as they are apt for, in any town or 
place within Great Britain or Ireland; and if they ſhall 
be ſued thereupon, they ſhall have double coſts. 22 G. 2. 


6. 44+ | 
XIV. Maintenance after their diſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with a 
weekly ſum, towards the relief of ſick, hurt, and maimed 
loldiers and mariners, as the juſtices in ſeſſions ſhall appoint; 
ſo as no pariſh be rated above 10d. nor under 2 d. weekly; 
and fo as the total ſum in any county where there ſhall be 
above 50 pariſhes, do not exceed 6d. for every pariſh, 

But as this is left to the diſcretion of the juſtices, this is not 
uſually done; but they are left to be provided for by the par- 
ticular pariſhes whereunto they do belong, or to the pro- 
viſions of the royal hoſpitals of Greenwich or Chelſea re- 
ſpectively. 

Wich regard to the out-penſioners of Chel/ea hoſpital, it is 
required by the ſtatute of the 28 G. 2. c. 1. that the juſtices 
of the peace ſhall take affidavits of their being alive (or of the 
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time of their deaths reſpectively) half yearly, without fee. 
few 


AV. Probate of their wills. 


The probate of the will, or letters of adminiſtration of any 
common ſoldier or ſeaman, who ſhall be ſlain or die in the ſer- 
vice, ſhall be exempted from the ſtamp duties, a certificate 
being produced from the captain under whom he ſerved at the 
time of his death, and oath made of the truth thereof, before 
the proper judge or officer, for which oath no fee ſhall be 
taken. 5 V. c. 21. J G. 


Note, there have been ſeveral annual acts during the pre- 
ſent war, of ſomewhat the like import with the annual acts 
againſt mutiny and deſertion, for the regulation of the marine 
forces whilſt on ſhore under the direction of the admiralty ; 
The laſt of which is that of the 1 G. 3. c. 8. 

And by the 30 G. 2. c. g. no perſon, during the preſent 
war with with France, ſhall export from any of the Britiſh 
colonies in America, any corn, grain, meal, malt, flour, bread, 
biſcuit, ſtarch, beef, pork, bacon, or other ſort of victual; on 
pain that the ſame ſhall be forteited, and alſo the ſhip and 
furniture, and every offender therein ſhall likewiſe forfeit 20s. 
a buſhel of the corn, or grain, meal, malt, or flour, and 12 dl. 
a pound for ſuch bread, biſcuit, ſtarch, beef, pork, bacon, or 
other victual; and the maſter or mariners offending ſhall be 
impriſoned three months, 

And the officers of the cuſtoms may ſeize the ſame. 

But the ſame may be carried from one colony to another, 
and may be exported to Great Britain or Ireland, with proper 
cocquets, and ſecurity given, 

Officers granting falſe certificates of landing the ſame, ſhall 
forfeit 200 J. and their office; and perſons counterfeiting ſuch 
certificates ſhall forfeit 200 /. half to the king, and half to him 
that ſhall ſue (for offences committed in England) in any of the 
caurts of record at Weſtminſter, at the aflizes, or by informa- 
tion at the ſeſſions of the county or place where the offence 
ſhall be committed. 

But this ſhall not extend to goods cleared out before 
March 25, 1757. 

Nor to fiſh, or roots. 

And provided alſo, that rice may be exported to any part of 
Europe, ſouth of cape Finiſterre. 

And the king by his proclamation, by order in council, may 
at any time during the continuance of this act, permit ſuch 
exportation as he ſhall judge it expedient, 
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Spirituous liquors. See Exciſe. 
Squibs. See Fireworks. 
Stabbing. See Homicide. 
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Stamps, 


I. HE ſtatutes relating to theſe duties are 
n 12 An. ff. 2. 7.9, 
667 V. c. 12. 5 6. r. 19, 
9 610 V. c. 25. 88. e. N. 
9 10 /. c. 44. x2 6. . 8. 


.. 66. 6. 
8 An. c. q. 29 6. 2. r. 13. 
9 An. c. 23. JO G. 2. c. 19. 
10 An. c. 19. ci OS 0 . 
10 An. c. 26. 32 G. 2. c. 35. 
4 . 1, . . 

2. In one of which ſtatutes [viz. 10 An, c. 19.) there i: 
a clauſe which brings all the reſt within the juriſdiction of 
the juſtices of the peace, and almoſt the whole law relating 
to this title; and is as follows : 

Two juſtices of the peace reſiding near the place, where 
any pecuniary forfeitures not exceeding twenty pounds on 
any act touching any the duties under the management of the 
commiſhoners of the duties on ſtamped vellum, parchment, 
and paper, ſhall be incurred, or any offence againſt any of 
the fame acts ſhall be committed in any wiſe relating to the 
ſame duties, by which any ſum of money only may be for- 
feited, may hear and determine the ſame; who ſhall on in- 
formation or complaint, within a year after ſeizure made or 
offence committed, ſummon the party accuſed, and wit- 
neſſes; and may iſſue warrants for levying the penalties by 
diſtreſs and fale, if not redeemed in fix days. 10 An. c. 19. 


3 


And the ſaid juſtices where they ſee cauſe, may mitigate 
the penalties; the charges being firſt allowed: and fo as they 
reduce not the penalty to leſs than double duty, over and 
above the ſaid charges. /, 173. 

And no certiorari ſhall ſuperſede the proceedings of the 
laid juſtices. * / 174, 

And it is generally provided by the ſeveral acts, that the 
ſaid forfeitures ſhall be diſtributed, half to the king, and 
half to him that ſhall ſue. 

3. The ſaid duties when brought together from the ſere- 
ral acts, ſcem to be as followeth; 
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By By By 

SH. 90 124, 

Et. 0, #2 

(1) For every ſkin and piece of vel- Fe 23. 6 
lum or parchment, or ſheet of paper, 
on which ſhall be written any grant, or 
letters patents under the great ſeal, or 
the ſeal of the duchy of Lancafter, or of 
any honour, dignity, promotion, fran- 
chiſe, liberty or privilege, or exempli- 
fications af the fame (commiſſions of re- 
bellion in proceſs, and charity briefs 

excepted) ſhall be paid — — 40. 40. 40g. 
(2) Grant from the king of any ſum 
above 100 J. which ſhall paſs the great 

or privy (cal 

(3) Grant of any office above 50 l. 

a year — — — 40. 405. 40g. 
(4) Pardon of any ctime or forfei- 
ture, warrant of reprieve or relaxation 


r * 
- r T 


405. 40. 40g, 


from any fine, corporal puniſhment, or 
other forfeiture (general circuit or Neu- 
: N gate pardon excepted) — — 40. 40. 40g. 
i (5) Diſpenſation to hold two livings, 
6 or any diſpenſation or faculty from the 
x archbiſhop of Canterbury, or maſter of 
| | the faculties — — — 408, 40s, 40s. 
f (6) Admittance of a fellow of the 
5 college of phyſicians, or of any attor- 
- ney, clerk, advocate, proctor, notary, 
5 or other officer in any court whatſoever 
15 (except annual officers in corporations 
6 or inferior courts, whoſe office is under 
y 10 l. a year, in ſalaries, fees, or other 
| perquiſites) — — 40s. 408. 40% 
& | (7) Appeal from the court of admi- 
te ralty, arches, or the prerogative courts 40%. 40s. 40s. 
| (8) Grant of lands in fee, leaſe for 
1 | years, or other grant or profit (not 
; herein particularly charged) under the 
Mm great ſeal, or privy ſeal, or ſeal of the 
exchequer or duchy of Lancaſter — 40s, 40s, 
* l (9) Preſentation or donation under 
1d the great ſeal, collation, or any preſen- 
tation or donation by any patron to any 
. ſpiritual promotion of 104. a year in 


the king's books — 40s. 40s. 
or By - (10) Letters 
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626: 6% 
(10) Letters patents for charity 4 
briefs — — — — 40g. 
| # (11) General circuit or Newgate 
= pardon — — 40s, 
| . (12) Regiſter, entry, teſtimonial, cer- 
tificate of a degree in the univerſities a 
; or inns of court (except the regiſter or 
| entry of a bachelor of arts) — — 40s, 
(13) Inſtitution, or licence, that ſhall 
paſs the ſeal of any biſhop, chancellor, | 
or other ordinary, or any eccleſiaſtical . 
court (except licences to ſchool- maſters ' 
and tutors) — — „„ ( Cos ' 
= (14) Letters of mart — 8. 
5 | (15) Exemplification that ſhall al | f 
: | the ſeal of any court —— — Fe. .. { 
_ (16) Licence to ſchoolmaſters and | 
| | tutors — — . ö | 
(17) Writ of error, certiorari, or 
appeal (except to the delegates) 68, F.. | 
(18) Significavit pro corporis delibe- | ; | 
ratine— — — — 8. 5s, | | 
| (19) Sentence in the admiral's court, : 
| or cinque ports, or any attachment out | 
' of the ſaid courts, or relaxation of the | 
, attachment — — — I. 
(20) Probate of a will, or letters | 
of adminiſtration for an eſtate above 


| 201. value (except of common ſea- 

| men or ſoldiers ſlain or dead in the 

11 ſervice) — _ — 8e. 5. 

(21) Recognizance, ſtatute. ſtaple, 

U or ſtatute merchant „F ee. Ws 2 
(22) Conveyance, ſurrender of grants : 

or offices, releaſe, or other deed in- ; 

rolled of record in any court at Weſt- 

minſter, or any court of record, or 

by any cuſtos rotulorum, or clerk of the 


| 

peace — — — 

(23) Writ of covenant for . of | | 

(24) Writ of entry for folletng a | 
common recovery — — . 


(25) Licence for, or certificate of 
marriage 


R re 


marriage (except the certificate of the 
marriage of a ſeaman's widow) —— 

(26) Writ of habeas corpus —— 

(27) Beneficial warrant or order un- 
der the king's ſign manual (except for 
the navy, army, and ordnance) — 

(28) Record of Niſi Prius or Poſtea 

(29) Judgment ſigned by the ma- 
ſter of any office, or his deputy or 
ſecondary, or by any prothonotary 
or his ſecondary, deputy, or clerk, 
or other officer in the courts at Weſt- 
minſter — — — — 

(30) Commiſſion iſſuing out of an 
eccleſiaſtical court, not otherwiſe par- 
ticularly charged — — 

(31) Warrant, monition, or perſonal 
decree in any court of admiralty or the 
cinque ports _ — — 

(32) Transfer of ſtock in any com- 
pany (over and above the duty of 25. 
3d. by the 10 An. c. 19. and other 
duties) — — — 

(33) Special bail in any court, and 
appearance thereon — — — 

(34) Bill, anſwer, replication, rejoin- 
der, interrogatories, depoſitions taken 
by commiſſion, or pleadings in any 
court of equity — — So 

(35) Admiſſion into any corpora- 
tion or company, matriculation in the 
univerſities, admiſſion into the inns of 
court — — 

(36) Indenture (except for pariſh 
apprentices) leaſe, or deed poll, not 
otherwiſe charged; 

Charter party, policy of aſſurance, 
paſſport, bond, releaſe, contract, or 
other obligatory inſtrument, proteſt, 
procuration, letter of attorney, or any 
other notarial act — — 

Indenture (except for pariſh appren- 


tices) leaſe or deed poll, not otherwiſe 
Charged ; 


sF. 90 


12 AF. 


Co . JO. #. 
"ME 


$5. 
55. 


25. Gd. 24. Gd. 24. Gd. 
24. Gd. 25. Gd. 


24. Gd. 25. Gd. 


25. Gd. 25. Gd. 


24. Gd. 24. Gd. 


IF, Is. 


15. Is, 


15. If. 


6d. 


45.68. 


Charter 


Stamps. 


Charter party, policy of aſſurance, 


paſſport, bond, releaſe, contract, or 
other obligatory inſtrument, proteſt; 
procuration, letter of attorney, or any 
other notarial act — — — 

Indenture, leaſe, bond, or any 
deed not otherwiſe charged (except 
bail bonds and aſſignments thereof, 
and except indentures of G ren ap- 
prentices) — — 

Note; The above treblo ſix penny 
inſtruments, being expreſſed with ſome 
confuſion, becauſe the fame words which 
are in the 5 V. and 9 & 10 I. are not 
repeated in the 12 An. it is thought ne- 
ceſſary to inſert them as they ſtand in 
the ſeveral acts. 

(And moreover, by the 30 6. 2. 
c. 19. for every inſtrument ſo charged 
with a fix penny ſtamp by the ſaid 
ſtatute of the 12 An. there ſhall be 
paid over and above all other duties, 
15. 

And by the 10 An. c. 26. for a policy 
of aſſurance, if it be within the bills of 
mortality, there ſhall be further paid 
25. 4d.) 


(37) Decree or diſmiſſion in chan- 


cery, or other court of equity — 
(38) Affidavit (except for burying 
in woollen, and except before officers 
of the cuſtoms, or juſtices of the peace, 
and commiſſioners for levying any aids 
or duties) — — — 
(And by the 32 G. 2. c. 35. For 
every affidavit in any court of law or 
equity at Veſtminſter, great ſeſſions in 
Wales, or court of the county palatine 
of Cheſter (except as before excepted) 
6d. more) 
(39) Copy of ſuch affidavit to be read 
or filed in any court — — 
(And by the 32 G. 2. c. 35. For co- 
pies of the affidavits in the ſaid act, as 


5 V. g 124. 
b. 21. 10. f. 2. 
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before expreſſed, to be read or filed in 
any court, 6 d. more.) 
(40) Original writ (except on which 
a caßias iſſues) ſubpwna, bill of Middle- 
ſex, latitat, writ of capias, quo minus, 
dedimus proteſtatem, to take anſwers, 
examine witneſſes, or appoint guardi- 
ans, and any other writ, proceſs, or 
mandate iſſuing out of any court 
holding plea, where the debt or da- 
mage amounts to 40s. (except writs 
of covenant for levying of fines, writs 
of entry for common recoveries, and 
writs of habeas corpus) — — 64d. 6d. 
(And by the 32 G. 2. c. 35. a fur- 
ther ſum of 6 d.) 
(41) Entry of an action in the courts 
of corporation, and other courts, out 
of which no writ, proceſs, or mandate 
iſſues, holding plea, where the debt or 


damage amounts to 408. — — 6d, di. 
(42) Common bail in any court, 
and appearance thereon — Gd. Gd. 


(And by the 32 C. 2. c. 35. For com- 
mon bail to be filed in any court of law 
at Weſtminſter, or in any of the courts 
in the ſaid act before mentioned, and ; 
appearance thereon, a further ſum of 
6d.) 
(43) Rule or order in any court at 
IWeſtminſter — — — Gd, Gd. 
(And by the 32 G. 2. c. 35. a fur- 
ther ſum of Gd.) 
(44) Copy of ſuch rule or order, or 
ot any other record or proceedings in 
the ſaid courts, not otherwiſe charged Gd. 6d. 
(And by the 32 G. 2. c. 35. for | 
every copy of ſuch rule or order 6d. | 
more) 
(45) Citation or monition in an 
eccleſiaſtical court, libel, allegation, 
depoſition, anſwer, ſentence, or final 
decree, inventory, or any Spies of 
them — — — — 64d. 6d. 
(46) Indenture of pariſh apprentices 6d. 


(47) Declara- 
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(47) Declaration, plea, replication, 
rejoinder, demurrer, or other pleadings 
in any court of law — — — 

(And by the 32 G. 2. c. 35. for 
every declaration, plea, replication, re- 
joinder, demurrer, or other pleadings, 
in any court of law at Veſtminſter, or 
in any courts of the principality of Wales, 
or of the counties palatine; a further 
ſum of 1 d.) 

(48) Copy thereof — — 

(And by the 32 G. 2. c. 35. for 
every copy of the ſaid inſtruments, as 
ſpecified in the ſaid act, under the laſt 
preceding article; a further ſum of 1d.) 

(49) Depoſitions in chancery, or 
other court of equity (except the pa- 
per draughts of depoſitions taken by 
commiſſion before they are ingroſſed) 
not before charged; copy of any bill, 
anſwer, plea, demurrer, replication, 
rejoinder, interrogatories, depoſitions, 
or other procedings in any court of 


_ > bs - - | 


(And by the 32 G. 2. c. 35. for 


every piece of paper or parchment, on 
which ſhall be written any depoſition in 
chancery or other court of equity at - 
minſter (except the paper draughts of 
depoſitions taken by commiſſion before 
they are ingroſſed) copy of any bill, an- 
ſwer, plea, demurrer, replication, re- 
joinder, interrogatories, depoſitions, or 
other proceedings in ſuch courts of 
equity; 2 further ſum of 1 d.) 

(50) Copy of a will _ — 

(Furthermore, beſides the duties im- 
poſed by the three acts abovementioned, 
there are other duties by ſeveral other 
acts, as follows :) 


Id. 


1d. 


1d. 


td. 


14 


1d. 


(51) For every certificate or debenture for any draw 


back of cuſtoms, 8 d. by 9g An. c. 23. 


(52) Bill of lading ſigned for goods to be exported, 4 d. 
(53), Wine 


by 9 An. c. 23. 


duty 
ſhall 
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(53) Wine licence 45. by 9 An. c. 23. And by the 30 
G. 2. c. 19. a further duty of 5 J. for perſons not having 
either ale or brandy licence; of 4. for perſons having an 
ale licence, and no brandy licence; and of 4os. for per- 
ſons having both ale and brandy licence. And by the 31 
G. 2. c. 31. the ſame is extended to {ſweets or made wines. 

(54) Licence for retailing beer, ale, or other exciſable 
liquors, 1s. by 9 An. c. 23. and further, by the 29 C. 2. 

e. . 20 85 

(55) Surrender of, or admittance to a copyhold, or any 
grant or leaſe by copy of court roll, or any other copy of 
the court roll of any honour or manor (except the original 
{urrender to the uſe of a will, and the court roll or book 
wherein the proceedings of the court are entered) 25. 34. 
by 10 An. c. 19. 

But this ſhall not charge any copy of a ſurrender or ad- 
mittance to a cuſtom right or tenant right eſtate, not being 
copyhold. 12 An. ft. 1. c. 2. ,. 49. 

(56) By the 8 An. c. 9. Over and above the ſtamp du- 
tics upon the indenture, there ſhall be paid by the maſter, 
6d. for every 205. of every ſum of 50 J. or under; ind the 
duty of 1 s. for every 20 s. of every ſum above 50 J. which 
ſhall be given or contracted for, in relation to any clerk, 
apprentice, or ſervant (except pariſh apprentices), and pro- 
portionably for greater or leſſer ſums, 

4. But none of theſe acts ſhall charge any bills of ex- writings ex- 
change, accounts, bills of parcels, bills of fees, or any bills empted from 
or notes (not ſealed) for payment of money at ſight, or 3 
on demand, or at the end of certain days of payment. 5 
IW. c. 21. f. 5. 

Nor any warrant made by, or recognizance taken before 
zuſtices of the peace. 6 & 7 I. c. 12. |. 2. 

Nor any warrants or inſtruments ſigned by the chief juſ- 
tices in eyre, or by any warden, lieutenant, or other offi- 
cer of the king's foreſts or chaſes. 10 An. c. 26. f. 74. 

Nor any proceedings of a court martial, which relate to 
the trial of any common ſoldier. 6 & 7 V. c. 12. /. 2. 

Nor any orders, decrees, or proceedings before commiſ- 
ſioners of the ſewers. 6 & V. c. 12. . 2. 

Nor in the court of ſtannaries. id. 

Likewiſe perſons admitted to ſue or defend in forma þau- 
peris ſhall not be liable to the ſtamp duties. 5 W. c. 21. 

„ 14. 

5. And to prevent the multiplication of ſtamps, upon tagead of œveral 
ſuch pieces of vellum or parchment, or ſheets or pieces of mrs, there 
paper, on which ſeveral duties are by ſeveral acts impoſed ; in c er 


e 8 F : . neral ſtamp for 
it ſhall be lawful for the commiſſioners, inſtead of the diſtinct the whole, 
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Officers for the : 5 e he KI 
ſtamp dutics. may appoint commiſſioners; who ſhall ſubſtitute inferior 


ſtamps directed by the ſeveral acts to be provided, to denote 
the ſeveral duties charged thereon, to cauſe one ſtamp to be 
provided to denote the ſaid ſeveral duties. 30 C. 2. c. 


19. /. 18. 


6. For the management of the ſtamp duties, the king 


officers. 5 W. c. 21. . 7. 9 10 V. c. 25. ſ. 48. 

And with regard to the duties on the ſeveral acts before 
the 8 An. the ſaid officers, before they ſhall act, ſhall take 
an oath for the due execution of their office, before one or 
more of the commiſſioners; and by the ſaid act of the 8 An. 
and the ſubſequent acts, they may take the ſaid oath, with 
reſpect to the duties on thoſe acts, before one or more of 
the commiſſioners, or a juſtice of the peace. 

Price of the pa- 7. The commiſiioners of the treaſury ſhall once a year at 

per to be ſtamp Jeaſt ſet the prices of ſtamped parchment and paper; and 

25 the commiſſioners of the ſtamp duties ſhall (beſides the 

ſtamps abovementioned) ſtamp the ſaid price upon every 

piece of parchment and paper. 6 & . c. 12. /. . 

8. By the ſeveral acts, the commiſſioners ſhall make an 

prompt payments allowance for prompt payment, to perſons who ſhall bring 
parchment or paper to be ſtamped, or buy the fame of them 
ſo ſtamped, the duty whereof ſhall amount to 101. or up- 
wards, at any one time, (except in the cafe of ſtamps for 
wine licences, by the 32 G. 2. c. 19.) 

penalty for urit- O. If any perſon ſhall write on any paper or parchment, 

ing before before it be duly ſtamped as by the 5 . he ſhall forfeit 57. 

ſtamped, (And by the 9 & 10 IV. 51. more) And an officer offend- 
ing, ſhall over and above forfeit his office. And an at- 
torney offending ſhall be diſabled to practiſe. 5 V. c. 21. 
* 

And if any inſtrument ſhall be written by any perſon (not 
being a known clerk or officer in reſpect of his office inti- 
tled to write the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 
ſum of 51. (and by the 10 & 11 V/. 51. more); and the 
inſtrument ſhall not be given in evidence in any court, un- 
til both the duty and the ſaid ſum ſhall be paid, and a re- 
ccipt produced for the ſame, under the hand of ſome officer 
appointed to receive the duties, and until the ſame ſhall be 
ſtamped. is . c. 21. /. 11. 

And by the 9 An. c. 23. If any officer of the cuftoms 
ſhali ſign any debenture not ſtamped, or if any other perion 
ſhall write any debenture, bill of lading, or licence by that 
act charged with the ſtamp duties, or ſign ſuch bill of lad- 
ing; hc ſhall forfeit 101. with coſts: and an officer of the 
cuſtoms offending ſhall moreover forfeit his office. And 
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Stamps. 239 
there ſhall be paid for the fame, over and above the duties, 
5 J. to the king; and the inſtrument ſhall not be available 
till that be done. 

And by the 10 An. c. 19. If any the matters required to 
be ſtamped by that act, ſhall be ingroſſed on paper not 
ſtamped, there ſhall be paid for the ſame (over and above 
the duties) 5 J. in like manner. 

M. 13 G. K. and Rees. Upon a trial at bar, on an infor- 
mation in nature of a % warrants for the office of burgeſs 
of Chriſt Church, the admiſſion of the defendant was pro- 


duced, and it appeared to be a parchment that had only one 


ſtamp, and yet had five admiſſions entered upon it. And 
in order to make it good, they had annexed four other 
parchments, each of which was ſtamped. And the court 
held, that would not make it good; and that the proper way 
would have been, to have paid the four penalties, and to 
have had four new ſtamps on the firſt parchment And for 
want of this there was a verdict againſt this and the other 
four defendants. Str. 716. 

10. And to prevent frauds, if any clerk or other officer Clerk not enter- 
ſhall neglect to enter or file any action, plaint, bill, ap- ins inftruments 
pearance, admiſſion, or other thing in reſp ect whereof any Pas, ap A 
duty is payable, for four months; or ſhall not file the ſame ITN 
before any ſubſequent proceeding ſhall be entered; or ſhall 
file any ſuch ſubſequent proceeding before the other. ſhall 
have been filed as aforeſaid; he ſhall forfeit 201. Except 
ww judgment is entered by confeſſion. 1 An. ff. 2. c. / 

EE / 

11. And the writing ſhall be either upon, or as near as Writing to be 
conveniently may be to the pane on pain of 10/1, with full War the tam. 
colts. 1 as 2 

12. If any perſon ſhall write any thing, in reſpect where - The ame fam 
of the ſtamp duties are payable, on any piece of paper or nit ta ferve{ 
parchment, whereon there {hall have been before any writ- 
ing in reſpect whereof any duty was payable, before the 
{ame hath been again ftamped ; or ſhall eraſe or ſcrape out 
any name, ſum, date, or other thing, or fraudulently take 
off any (ſtamp, with intent to uſe it in any other thing in 
reſpect whereof any duty is payable; he ſhall forfeit in like 
manner as for writing on paper unſtamped, and allo 20 /. 
with full coſts. 1 An. ft. 2. e. 

13. By the ſeveral acts, if any perſon {hall counterfeit the Connterfeft. 
ſtamps, or cauſe or procure them to be counterfeited, or the — : 
knowingly {ell any paper with ſuch counterfeit ſtamp; he 
mall be guilty of felony without benefit of clergy. 

14. For every (Ncct almanack, for one ycar or leſs, printed 
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on one {ide only, ſhall be paid 1d. by the 9 Anu. c. 23. and 
d. more by the 30 C 2. c. 19. 

For every other almanack for one year, 2 d. by the 9 4, 
c. 23. and 2 d. more by the 30 G. 2. c. 19. 

And if for more than one year, then 2 d. a year, by the 
9 An. c. 23. but ſo as not to charge any almanack for more 


than if it were made for three years only. J. 53. And by the 


30 C. 2. c. 19. a further duty is laid upon every ſuch alma- 
ck of 2d, for every ſuch year. 

And all books and pamphlets, ſerving chiefly to the pur- 
poſe of an almanack, ſhall be charged as. almanacks. 10 
Ant. c. 19. / 175. 

But where an almanack contains more than one ſheet, one 
ſhcet only need to be ſtamped. 9 An. c. 23. f. 26. 

And if any perſon ſhall expoſe to fale any almanack un- 
ſtamped, he ſhall be puniſhed as hawkers of unſtamped new: 
papers by the 16 C. 2. c. 26. (hereafter following), and 
ſhall have the ſame reward for apprehending the offender, 
20 6. 2. 4 19. /. 26. 

15. By the 11 C. c. 8. for every journal, mercury, or 
other publick news paper, ſhall be paid 1d. a ſheet, and 
d. for every half ſheet. And by the 30 C. 2. c. 19. for 
every news paper whether on half a ſhcet or leſs or more, 
and not exceeding one ſheet, d. more. 

For every pamphlet contained in half a ſheet of paper, 
=d. 10 Wn. c. 19. / 101. 

Pamphlet larger than half a ſheet, not exceeding a whole 
ſheet, for every printed copy thereof, 1 d. id. 

Pamphlet above one ſheet, and not exceeding fix ſheets in 
ecta vo or a leſſer page, or not exceeding 12 ſheets in guarts, 
or 20 ſheets in folio, tor every ſheet which ſhall be contained 
in one printed copy thereof, 2 8. id. 

But news papers printed on a ſheet and an half of paper, 
ſhall not pay as pamphlets only 3 5. for each impreſſion. 11 
13. 

(But nothing herein ſhall charge any act of parliament. 
proclamation, order of council, form of prayer, or other act 
of ſtate, printed votes, ſchool books, books of devotion, 
daily accounts of imports and exports, nor weekly bills ot 
mortality. 10 An. c. 19. /. 102.) 

And if any perion ſhall write, print, or expoſe to ſale any 
tuch pamphlet or news paper (the ſaid pamphlet excceding 
one ſheet only excepted) before the paper ſhall be ſtampes; 
he ſhall forfeit 10/. with full coſts. 10 An. c. 19. / 

105. 

And a printed copy of every pamphlet containing. mor? 
Hau one ſheet, ſhall (within the bills of mortality) * ſis 
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days after printing be brought to tlie head office, and the 
title, number of ſheets, and duty ſhall be entered in a book, 
and the duty thereupon paid to the receiver general, who 
ſhall give a receipt tor the ſame on ſuch printed copy, or the 
{ame ſhall be ſtamped to denote the payment: Without the 
bills, it (hall be brought in 14 days to ſome head collector 
of the ſtamp duties, who ſhall 2nter the title, number of 
ſheets, and duty, which duty ſhall be thereupon paid to the 
collector, who ſhall give a receipt for the ſame on ſuch 
printed copy. 10 An. c. 19. J. 111. 

And if any ſuch pamphlet containing more than one ſheet, 
ſhall be printed or publiſhed, and the duty not paid, and 
title regiſtered, and one copy {tamped where required fo to 
be, within the times above limited ; the author, printer, and 
publiſher, and all other perſons concerned, ſhall loſe all pro- 
perty therein, and in every copy thereof, and ſhall alſo for- 
teit 20/. with full coſts. id. 112. 

And no perſon ſhall expoſe to fale any ſuch pamphlet, 
without the name and place of abode of ſome known perſon, 
by or for whom it was printed or publiſhed, written or 
printed thereon ; on pain of 201. id. , 113. 

And pamphlets unſold ſhall be cancelled by the commiſ- 
ſioners, and the like number of other ſheets ſtamped gratis 
{hall be changed for them. id. , 114. 

And tws juſtices may hear and determine offences in re- 
lation to pamphlets or news papers on this act, in like man- 
ner as above is mentioned; and mitigate the penalty, fo as 
they do not reduce it lower than one fourth part, over and 
above the coſts: and where goods of the offender cannot be 
found, may commit him to priſon till paid. / 120. 

And by the 16 G. 2. c. 26. If any perſon ſhall ſell, or 
expole to ſale, any news paper, or any book, pamphlet, or 
paper, deemed to be a news paper, unſtamped; any juſtice 
of the peace may commit him (being convicted before him, 
by confeſſion, or oath of one witneſs) to the houſe of cor- 
rection for any time not exceeding three months: And any 
perſon may apprehend and carry him before ſuch juſtice : And 
on producing a certificate of ſuch conviction, under the 
hand of ſuch juſtice (which he ſhall give without fee), he 
ſnall have a reward of 205. to be paid by. the receiver ge- 
acral of the ſtamp duties. /. 5. 

16. For every advertiſement in the gazette, or other 
printed paper, publiſhed weekly or oftener, ſhall be paid 13. 
by the 10 An. c. 19. /. 101. and 15. more by the 30 G. 2. 
61% Is 

And for every advertiſement contained in or publiſhed 
with any paper or pamphlet, yearly, monthly, or at any in- 
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terval of time exceeding one week, 28. 30 C. 2. c. 19; 


vs > 


And the ſaid duty on advertiſements ſhall be paid, with- 
in 30 days after the printing or publication, to the receiver 
general or his deputy, within the bills; and elſewhere to the 
next adjacent head officer: oa pain of treble duty with full 
colts. /. 118, . 

But nothing herein ſhall extend to any fingle adrertiſe- 
ment printed by itielt. /. 102. 

17. Laſt of all, it is thought proper to inſert here the 
regulations concerning the andes on cards and dice; they 
being likewiſe under the man agement of the commiſſioners 
of the ſtamp dutics; and not "of ſmall conſideration, ſince 
a man may be guilty of offences even with reſpect to theſe, 
for which he ſhall loſe his lite. 

(1) By the 10 An. c. 19. No playing cards or dice ſhall 
be imported. /. 167. 

(2) For every pack of cards made in Great Britain, ſhall 
be paid 6d, 9 An. c. 23. and 6d. more, by the 29 6. 2. 
C £2: 

And for every pair of dice 5s. 9 An. c. 23. and 
more, by the 29 G. 2. c. 13. 

(3) And all picces of ivory, bone, or other matter made 
or uſed for any game or play, with any ſpots or other 
marks thereon, to denote any chance, ſhall be deemed dice. 
e, 7 / 168. 

(4) All makers of cards or dice, before they begin to 
make them, ſhall give notice in writing of the houſe or 


place where th 15 e to make them, to the commiliioners 
of the ſta N. duties, or their officer next adjacent, on = 
of gol. 9 At. Co 23 . 41. An f al i{o all the car ds, d 15 CC, 


materia] 6, 60. ute! if ils Mall be forfeited. 10 An. c. 1). 
7. 166. 

(5) 4 e officers may enter any houſe or place, where 
cards or "Vic c are made, ſold, or expoſed to ſale, or ſuſ- 
p ted to be privately made, or into any publick gaming 
houſe, room, or p " „and there ſearch and fee what quai- 
tity of cards or di ice ſnall be making, and whether they be 
ſtamped; and if the owner or occupier ſhall refuſe gia pe 
Or liberty of ſear = he ſhall forteit 101, 10 An. 6. 
169. i | 
(6) And if the commiſſioners be informed, or have cauſe 


- 


ee 1 9 
to lulpect, that any perſon makes cards or dice in a place 
not entered, on aftdavit thereof by the informer before 4 
juſtice of the peace C leclaring the grounds of his ſuſpicion; 


the officer muy in the oe time, and in the preſence of a 
eiamlt 7! \ + 


conftane, By warrant of ſuch ;uſtice break open the door, 
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Stamps. 


or any part of ſuch private place, and enter, and ſeize all 
ſuch cards, dice, tools, or materials; and it not replevied 
in five days, they ſhall be forfeited and fold. 6 G. c. 21. 
J. 59. 

(7) And no materials begun to be wrought for cards or 
dice, ſhall be removed until they be compleatly made, or 
the duties paid; on pain of double duty. 10 An. c. 19. 
J. 166. | 

(8) And no maker 'of cards or dice, ſhall remove the ſame 
from the place of making, until ſuch mark upon the dice, and 
ſuch ſeal upon the paper and thread incloſing every pack of 
cards ſhall be put thereon, as the commiſſioners ſhall appoint ; 
on pain of forteiting the ſame, and treble value. 9 An. c. 
23. / 41. 

(9) And every maker of cards and dice, who ſhall endea- 
vour to defraud the king by any concealment, ſhall forfeit 
201. 9 An. c. 23. f. 43. 

(10) The makers of cards and dice ſhall once in every 28 
days make entry upon oath with the proper officer, of all the 
cards and dice by them made within the ſaid time; on pain 
at 201. 9 33%. + 4% 

And the card maker ſhall be obliged at the reſpective 
times of entering, to give bond with ſurety of treble the 
duty, for payment of the duty in {ix weeks. 6 C. c. 21. 

e 

(11) And the maker of cards and dice ſhall once in every 
ſix weeks clear off the duties; on pain of double duty. 9 
. 23. 

And if the card maker ſhall on entry pay down the duty, 
he ſhall have the like allowance as for preſent payment of the 
ſtamp duties by the 1 An. /t. 2. c. 22. (That is, he ſhall 
have an abatement after the rate of 6/, per cent. per annum. 
for ſix months.) 6G, c. 21. / 58. 

(12) And no cards or dice ſhall be expoſed to ſale, or 
uſed in play in any publick gaming hauſe, unleſs the paper 
and thread incloſing the ſame ſhall have been reſpectively 
ſcaled and ſtamped, and unleſs one of the cards of each 
pack ſhall be alſo ſtamped on the ſpotted fide; on pain 
that every perſon who ſhall expoſe to ſale any ſuch cards or 
dice not ſtamped, ſhall forteit for every ſuch pack, and for 
every one of ſuch dice, 5/. with coſts. 10 An. c. 19. 
$102. 

(13) And by the 6G. c. 21. if any perſon ſhall take off 
the ſtamp of playing cards (in order to put it on a new 
pack), or ſquare or new ſpot any dice which have been 
played with, or ſhall incloſe any pack of cards in an outſide 
paper which hath been uſed before, or ſhall ſell any cards 
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not ſtamped, and incloſed in paper and thread ſealed and 
ftamped ; he ſhall forfeit 10/7. with full coſts. /. 55. 

(14) And if any perſon ſhall fell or buy any cover or label, 
which hath before been uſed for denoting the duty payable 
upon cards, in order to be made uſe of for incloſing any pack 
or parcel of cards; he ſhall forfeit 201. and if either the 
buyer or ſeller ſhall inform againſt the other, his evidence 
ſhall be admitted and he ſhall be indemnified. 29 C. 2. c. 
. 

(15) And if any perſon ſhall ſell any cards called waſte 
cards, unleſs before ſale he mark the back or plain ſide of every 
ſuch card, ſo as to render it unfit to be uſed in playing; he 
ſhall forfeit 201. 29 G. 2. c. 13. / 10. 

(16) And if any perſon ſhall counterfeit the ſtamps on 
cards or dice, or knowingly ſell them with a counterfeit 
ſtamp; he ſhall be guilty of felony without benefit of clergy. 
10-2. c- 19} 163. 296. 2. c. 13. 8. 

(17) Nevertheleſs it ſnall be lawful to remove cards or 
dice from the place where they are made, without ſtamping 
or paying duty, provided that within a month after they 
are made, and before they be removed, bond of double the 
duty be given, that they ſhall be exported and not relanded. 
r. nö. 4 6. e. 19. 48; 

- (18) But cards intended for exportation ſhall before pack- 
ing for exportation be incloſed in paper and thread, in packs 
or parcels, and be marked on the ſpotted ſide, in ſuch man- 
ner as the commiſſioners ſhall direct; and if any perſon 
hall ſell or expoſe to ſale to be uſed in Great Britain, or 
ſhall ule or permit to be ufed in any publick gaming houſe 

any cards ſo marked as for exportation; he ſhall forfeit 20 

for every ſuch pack. 29 C. 2. c. 13. /. 6. 


Star. See Bent. 


Starch. See Exciſe. 
Stock of the county. See County rate. 


Stocks, 

T is faid, that every vill of common right is bound to 
provide a pair of ſtocks. 2 Haw. 73. 

And the conſtable by the common law, may confine of- 


tenders in the ſtocks, by way of ſecurity, but not by way 
- of puniſhment. 


But by divers ſtatutes, the ſtocks is alſo appointed for the 
puaiſhment of offenders in ſundry caſes, after conviction. 
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Stock of companies, 


F any perſon ſhall forge or counterfeit any power or au- 
I thority to transfer any ſhare of any capital ſtock of any 
company eſtabliſhed by act of parliament, or to receive the 
ſame, or ſhall forge or counterfeit the name of any propri- 
etor, or perſon intitled to a dividend, or ſhall fraudulently 
demand, or endeavour to have any ſuch ſhare received by 
virtue of fuch counterfeit inſtrument, or ſhall perſonate any 
proprietor of any ſuch ſhare of ſuch ſtock ; he ſhall be guil- 
ty of felony without benefit of clergy. 8 C. c. 22. J. 1. 


Stolen goods. See Starch warrant, Ue- 


ſtitution. 


Stoꝛes. 


. T* any perſon having the charge or cuſtody of any cf Imbezilling to 


ins” FR. alue of 208, 
the king's armour, ordnance, ammunition, ſhot, pow- he walde 


der, or habiliments of war, or of any victuals provided tor 
victualling the army, ſhall for lucre or gain, wittingly, ad- 
viſedly, and of purpole, to hinder his majeſty's ſervice, im- 
bezil, purloin, or convey away the ſame to the value of 20s. 
or ſhall teloniouſly ſteal or imbezil any of his majeſty's ſails, 
cordage, or any other of his majeſty's naval ſtores, to the 
like value of 20s, he ſhall (on profecution within a year) be 


adjudged guilty of telony without benefit of clergy. 31 
EF co 4. 


2. And any of the principal officers or commiſſioners of Under the value 
the navy, may ifſue warrants to ſearch for the ſame, and 295 


puniſh the offenders by fine not exceeding 20 s. or impriſon- 
ment not exceeding one week, the valne of the goods not 
exceeding 205. and if the offence requires a higher puniſh- 
ment, may commit him till he find ſureties to appear in the 
exchequer, or other court where the king ſhall queſtion him 
for the ſame, within one year, on proceſs duly ſerved for 
that purpoſe on ſuch offender, 1 C. ft. 2. c. 25. ,. 3. 


3- And every perſon who ſhall counterfeit the hand of Counterfeiting a 


any officer of the navy to any paper whereby his majeſty's 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be beund over by the ſaid officers and 
commiltioners, or any of them, until he find ſurety to ap- 


pear 


346 


Making ſtores 


Stoꝛes. 


pear at the next aſſizes or quarter ſeſſions, to be there pro- 

ceeded againſt according to law. 1 C. ft. 2. c. 25. . 6. 
4. No perſon, other than perſons authorized by contract- 

with the king's ing with his majeſty's officers, ſhall make any ſtores of war 


ark, 


or naval ſtores with the king's mark, that is cordage of 3 
inches and upwards with a white thread laid the contrary 
way, or any {ſmaller cordage with a twine in lieu of white 
thread laid the contrary way, or any canvaſs with a blue 
ſtreak in the middle, or any other ſtores with the broad ar- 
row; on pain of forfeiting the ſame, and 200 J. with coſts 
(on conviction at the aſſizes or ſeſſions, 17 C. 2. c. 40. / 
10, 11.) half tothe king, and half to the informer. 9 & 
16 Cott 

And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. /. 3.) ſhall be found, 
ſhall forfeit the ſame and 200 J. with coſts in like manner, 
and be impriſoned til! paid, unleſs he ſhall upon trial pro- 
duce a certificate from three principal officers of the navy, 
expreſſing the quantity, and on what occaſion he came by 
them. 9 & 10 I. c. 41. 

But the judge or juſtices may mitigate the penalty as they 
ſhall ſee cauſe, and may commit the offender to gaol till 
payment, or may puniſh him corporally by cauſing him to 
be publickly whipped, or committed to ſome publick work- 
houſe to be kept to hard labour for 6 months or a leſs 
time. 9 G. c. $4. 4. 

5. Imbezilling or purloining of armour, ſtores, naval 
proviſions, and other habiliments of war, are excepted out 
of the general pardon of the 20 C. 2. c. 52. 


Stray. See Eſtrap. 
Subornation. See Perjurr. 
Sunday. See Loꝛd's dap. 


Surety koz the peace. 


UT of the Latin word pax, the Normans formed 
their paix, and we (out of that) our peace. Lamb. 5. 
Surety for the peace is the acknowledging a recognizance, 
or bond, to the king, taken by a competent judge of record, 
tor the keeping the peace. Dalt. c. 116. 
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Surety koꝛ the peace. 


And this ſurety of the peace, every juſtice of the peace 
may take and command, by a twofold authority: I. As a 
miniſter, commanded thereto by a higher authority : as when 
a writ of ſupþlicavit, directed out of the chancery or 
king's bench, is delivered to him, 2. As a judge, and 
by virtue of his office, derived from his commiſſion. Dalt. 
2. 116. 

Concerning which I will ſhew, 


1. For whot cauſe ſurety of the peace ſhall be 
granted. 


II. At whoſe requeſt it ſhall be granted. 
III. Againſt whom it ſhall be granted. 


IV. In what manner it ſhall be granted. 
V. How the peace warrant may be ſuperſeded. 
VI. How the peace warrant ſhall be executed. 


VII. What ought to be the form of a recognizance 
of the peace. 

VII. How ſuch recogni-zance ſhall be certified: 

IX. How ſuch recognixance may be forfeited. 


A. How the recognizonce being forfeited ſhall be 
proceeded on. 


XI. How ſuch recognizance may be diſcharged. 


J. For what caufe ſurety of the peace all be granted. 


1. By the commiſſion of the peace, one or more juſtices 
have power te cauſe to come before them, all thiſe who to any 
of the king's people concerning their bodies, ar the firing of 
their houfes, have. uſed threats, to find ſufficient ſecurity for 
the peace or their gad behavicur towards the king and his 
people ; and if they ſhall reſuſe 19 find ſuch ſecurity, ts cauſe 
them in the king's priſons 19 be ſafely kept, until they /ball find 
ſuch ſecurity. 

2. Upon which Mr. Hawkins obſerves, that it ſeemeth 
clear, that wherever a perſon has juſt cauſe to fear, that 
another will burn his houſe, or do him a corporal hurt, as 
by killing or beating him, or that he will procure others to 
do him ſuch miſchief, he may demand the ſurety of the peace 
againſt ſuch perſon, and that every juſtice of the peace is 
bound to grant it, upon the party's giving him ſatisfaction 
upon oath, that he is actually under ſuch fear, and that he 
has jult cauſe to be ſo, by reaſon of the other's having 
thecatened to beat him, or lain in wait for that purpoſe; 


A. 


3 and 


Surcty koꝛ the peace. 


and that he doth not require it out of malice, 

tion. 1 Haw. 127. 
3. Alſo it ſeems the better opinion, that he who is 
threatened to be impriſoned by another, has a right to de- 
mand the ſurety of the peace; for every unlawful impri- 
g ſonment is an aſſault and wrong to the perſon of a man. 
And the objection, that one wrongfully impriſoned may 
recover damages in an action, and therefore needs not the 
ſurety of the peace, is as ſtrong in the caſe of battery as 
impriſonment; and yet there is no doubt, but that one 
threatened to be beaten, may demand the ſurety of the peace, 

1 Haw. 127. 

4. But if the juſtice ſhall perceiye that ſurety is demanded 
merely of malice, or for vexation only, without any juſt 


or for vexz- 


: caule of fear, it ſeemeth he may ſafely deny it. As iu com- L 
l mon experience we find it, that where a perſon ſhall upon 
: a juſt cauſe come and crave the peace againſt another, and but 
. hath it granted to him; when ſuch other perſon ſhall come _ 
5 before the juſtice, he likewiſe will crave the peace againſt | for 
= the former, and will perhaps ſurmiſe ſome cauſe; but yet the 
v will nevertheleſs be content to ſurceaſe his ſuit and demand, . the 
g ſo as the other will relinquiſh to have the peace againſt him : an: 
by . Here the juſtice ſhall do well not to be too forward in grant- I D. 
ing the peace thus required by the latter, but to perſuade q = 


him, and to ſhew him the danger of his oath which he is to 
take; but yet if he will not be perſuaded, but will take his 
oath, that he is in fear, where indeed he neither doth 
fear, nor hath cauſe to fear, this oath ſhall diſcharge the 


juitice, and the fault ſhall remain on ſuch complainant, * 
. P 
5. Allo, if a man will require the peace, becauſe he is . | * 
. variance, or in ſuit with his neighbour, it ſhall not be " 
granted. Dal. c. 116. | * 
Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 6 
clear, that a juſtice may not by the commiſſion award a pre- 1 
cept of the peace, in behalf of a man that will require it : 
becauſe he feareth that he will do harm to his ſervants | l 
or cattle. Lamb. 83. | : 
And Mr. Dalton ſays, where a man is in fear that ano 
ther will hurt his ſervants, or his cattle, or other goods, | 
this ſurety of the peace ſhall not be granted by the juſtice, ; 


But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery directed to the ſheriff, that he 
{hall cauſe fuch perſon to find ſurety, that he ſhall do no 
hurt or damage to the other man in his body, or to his ſer— 
ie Will not find ſurety, that then he 
nal! 


rants or goods; and if! 
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Surety koꝛ the peace. 


ſhall arreſt and detain him in priſon until he ſhall find ſurety. 
Dalt. c. 116. 

And the reaſon why a man may not have ſureties of the 
peace againſt another, for that he feareth he will do harm to 
his xvants, ſeemeth to be, becauſe it ſhould be the /ervant's 
tear in ſuch caſe, and not the maſter's; and the ſervant's 
own oath before the juſtice is neceſſary. And as to his goods, 
it ſeemeth clear, that no ſureties of the. peace ought to be 
granted in that caſe ; for the recognizance of the peace when 
taken, is only that the party ſhall keep the peace towards 
the king and all his hege people. 

But Mr. Dalton ſays, that if a man ſhall threaten to hurt 
his wife, or child, he thinks he may crave the peace at the 
juſtice's hands, by the words of the commiſſion, and that the 
juſtice ought to grant it. Dalt. c. 116. 

7. Note alſo, the ſurety of the peace ſhall not be granted, 
but where there is a fear of ſome preſent or future danger, 
and not merely for a battery or treipaſs that is paſt, or 
for any breach of the peace that is paſt; for this ſurety of 
the peace is only for the ſecurity of ſuch as are in fear: But 
the party wronged may puniſh the offender by indictment ; 
and the juſtice, if he fee cauſe, may bind over the affrayer. 
Dalt. c. 116. That is, he may bind him over to anſwer 
unto the indictment, 


II. At whoſe requeſt it ſhall be granted. 


1. As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perfons whatſoever, under the king's 
protection, being of /ane memory, whether they be natural 
and good ſubjects, or aliens, or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace. And it 
is certain, a wife may demand it againſt her huſband threat- 
ening to beat her outrageouſly, and that a huſband alſo may 
have it againſt his wife. 1 Faw. 126. Crom. 118. 

Upon which Maſter Crompton obſerveth, that if the wife 
in ſuch caſe cannot find ſureties, ſhe ſhall be committed; 
and fo, ſays he, a man may be rid of a ſhrew. Crom. 118. 

2. And Mr. Dalton ſays, an infant under the age of 14 
years, may demand this ſurety, and it ſhall be granted him. 
e i. 


3. But as to a perſon of non ſane memory, Mr. Dalton 
fays, this ſurety ſhall neither be granted againſt him nor to 
him upon his own requeſt; but yet if there ſhall be cauſe, 
the juſtice ought to provide for his ſafety. Dalt. c. 
117. 


Ill. Again 


& 


Surety koz the peace. 


II. Againſt whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon 2 
juſt cauſe of complaint, to be granted by any juſtice of the 
peace, againſt any perſon whatſoever, under the degree of 
nobility, being of ſane memory, whether he be a ente 
or private perſon, and whether he be of full age, or under 
age. But infants and femes covert ought to find ſecurity 
by their friends, and not to be bound themſelves. And the 
ſafeſt way of proceeding againſt a peer, is by complaint to 
the court of chancery or king's bench. 1 Haw. 127. 


V. In what manner it ſhall be granted, 


1. It ſeemeth certain, that if the perſon to be bound be 
in the preſence of the juſtice, he may be immediately com- 
mitted, unleſs he offers ſureties; and from hence it follows 
a fortiori, that he may be commanded by word of mouth 
to find ſureties, and committed for his diſobedience : But it 
is ſaid, that if he be abſent, he cannot be committed with- 
out a warrant from ſome juſtice in order to find ſureties, and 
that ſuch warrant ought to be under ſeal, and to ſhew the 

cauſe for which it is granted, and at whoſe ſuit (that the 
party may provide his ſureties), and that it may be directed 
to any indifferent perſon. 1 Haw. 128. 

2. The juſtice may make the warrant, to bring the party 
before himſelf or ſome other eee or he may make it to 
bring the party before himſelf only; for he that maketh the 
warrant for the moſt part hath the beſt knowledge of the 
matter, and therefore he is the fitteſt to do juſtice in the 
caſe. 5 Co. 59. 

3. As to the granting proceſs of the peace or good beha- 
viour, ont of gy chancery or king's bench, it is enacted by 
the 21 7. c. 8. that it ſhall not be granted but upon mo- 
tion in open court, and declaration in writing and upon oath, 
to be exhibited by the party deſiring ſuch proceſs, of the 
cauſes for which ſuch proceſs ſhail be granted; the motion 
and declaration to be mentioned on the back of the writ. 
And if it ſhall afterwards appear, that the cauſes are untrue, 
the conrt may order coſts to the party grieved, and commit 
the offender till paid, 


V. How the peace warrant may be ſuperſeded. 
1. ZIt is ſaid, that if one who fears that the ſurety of the 


peace will be demanded againſt him, fi id ſureties before any 
Juſtice 
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juſtice of the ſame county, either before or after a warrant 

is iſſued againſt him, he may have a ſuper/edeas from ſuch 

juſtice, which ſhall diſcharge him from arreſt from any 

other juſtice, at the ſuit of the ſame party, for whoſe ſecurity 

he has given ſuch furety. 1 Haw. 129. 

2. In which /uperſedeas it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound; but yet 
it is the better form to expreſs them both. Dalt. c. 118. 

3. Alſo, it is ſaid, that an appearance upon a recogni- 
zance for the peace may be ſuperſeded, by finding ſureties 
in the chancery or king's bench, and purchaſing a writ teſ- 
tifying the ſame; but this practice having been often abuſed, 
it is enacted by the 21 J. c. 8. that no writs of ſuper/edeas 
ſhall be granted out of the chancery or king's bench, but 
upon motion in open court, and on ſuch {ſufficient ſureties 
as ſhall appear on oath to the court, to be aſſeſſed in the 
ſubſidy book at 5 I. lands, or 10 J. goods, and unleſs it ſhall 
alſo firſt appear to the court, that the proceſs of the peace 
or good behaviour is proſecuted againſt him, deſiring ſuch 
ſuperſedeas bona fide by ſome party grieved in that court, 
out of which the ſuper/ſedeas is deſired to be awarded, 
I Haw. 129. 
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VI. How the peace warrant ſhall be executed. 


1. It can be executed only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the ſhe- 
rift, who may either by parol, or by precept in writing, 
authorize an officer {worn and known, to ſerve it, but can- 
not impower any other perſon without a precept in writing. 
t Haw. 128, 

2. It ſeems generally agreed, that where a perſon autho- 
rized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for the 
peace or good behaviour, is denied quietly to enter into it, 
he may juſtify breaking open the doors, in order to take 
him; but he mult firſt ſignify to thoſe in the houſe the 
cauſe of his coming, and requeſt them to give him admit- 
tance. 2 Haw. 86. 

3. If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 
not to carry him before any other; but if the warrant be 
general, to bring him before any juſtice of ſuch place, the 
officer has the election to bring him before what juſtice he 
pleaſeth, and may carry him to priſon for refuſing to find 
jurety before ſuch juſtice. 1 Haw. 128. 

J. And it the party is carried before another juſtice, and 
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not before him who iſſued the warrant, ſuch other juſtice 
muſt take the ſurety, and bind him by recognizance in all 
points as the form of the precept doth require. And there- 
upon ſuch other juſtice; having io taken ſurety of the peace, 
may and ought upon requeſt, to make his /uper/ſedeas to al! 
officers, and to all other juſtices of the ſame county; and 
thereby the ſaid party ſhall be diſcharged from finding other 
ſurety, and from any other arreſt for the ſame cauſe. But 
by ſuch ſuper/edeas, the other juſtice cannot diſcharge the 
warrant of the firſt juſtice, until the party be bound indeed, 
nor give any other day to the party to appear. Dat. c. 
118. 

5. If the warrant be in the common form, requiring the 
officer to cauſe the party complained of to come before the 
juſtice to find ſufficient ſurety, and if he ſhall refuſe ſo to 
do, to convey him immediately to priſon, without expect- 
ing any further warrant, until he ſhall willingly do the 
ſame, the officer who ſerves it, before he makes any arreſt, 
ought firſt to require the party to go with him, and find 
ſureties according to the purport of the warrant ; but upon 
refuſal to do either, that is, either to go before the juſtice, 
or to find ſureties, he may carry him to the gaol by force 
of the ſame warrant, without more. 1 Haw. 128. Dalt. 
6. 118. 

And yet the conſtable, or officer, may bring him in that 
caſe before the juſtice; and if he refuſes there to give ſure- 
ties, he may commit him without any farther warrant or 
mittimus. 2 H. H. 112. 

Nevertheleſs, notwithſtanding theſe great authorities, it 
may not be convenient for the juſtice, to leave ſo much to 
the conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties; for that 
the conſtable is conſtituted a judge in ſuch caſe by no law. 
And much leſs doth it ſeem adviſeable, to require in the 
warrant, as is uſual, that the conſtable ſhall carry the party 
to gaol, if he ſhall refuſe to find ſufficient ſureties; for it 
doth-not appear, how the conſtable can any way be deemed 
a competent judge of that; for it is certain, that he cannot 
adminiſter an oath to ſuch fureties, or others, whereby to 
inform himſelf of fuch ſufficiency. 

6, If the officer do arreſt the party, and do not carry 
him before the juſtice to find ſureties; or upon the refuſal 
of the party, if the officer ſhall arreſt him, and do not car- 
ry him to the gaol, in both theſe cafes the officer is puniſh- 
able by the juſtices for this neglect, by indictment and fine 
at their ſeſſions: And alſo the party arreſted may have bis 

action of falſe impriſoument for the arreſt; for where the 
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Surety fo2 the peace, 353 
officer doth not purſue the effect of his warrant, his warrant 
will not excuſe him of that which he hath done. Dalt. c. 
118. 

7. When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him; for the 
juſtice needeth not to demand ſurety of him. Dat, c. 118, 
169. | 
| 4 If the juſtice was deceived in the ſufficiency of the 
ſureties, he or any other juſtice may afterwards compel the 
party to find and put in other ſufficient ſureties, and may 
take a new recognizance for the ſame. Dalt. c. 116, 119. 

9. But if the ſureties die, the party principal ſhall not be 
compelled to find new ſureties. Dalt, c. 119, Becaule 
their executors or adminiſtrators are liable. | 

10, Allo if a man, that was bound to keep the peace, 
hath broken his bond, the juſtices ought of diſcretion to 
bind him anew. Lamb. 78. 

But not until he be thereof convicted by due courſe of 
law; for before conviction, he ſtandeth indifferent, whethet 
he hath forfeited his recognizance or not. Crom. 125. 


VII. What ought to be the form of a recognizance for 
the Peace. 


1. The recognizance, which the juſtice takes for the 
keeping of the peace, is rather gf congruity, than by any ex- 
prels authority given either by the common law, or by ſta- 
tute, Dalt. c. 168. | | 

2. If it is taken in purſuance of a writ of ſupplicavit, it 
muſt be wholly governed by the directions of fuch writ: 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 
ſuch juſtice, both as to the number and ſufficiency. of the 
ſureties, and the largeneſs of the ſum, and the continuance 
of the time for which the party ſhall be bound. And it 
hath been ſaid, that a recognizance to keep the peace as to 


any perſon, for a year, or for life, or without expreſſing any 
| certain time (in which caſe it ſhall be intended for life), or 
} |} without fixing any time or place for the party's appearance, 
or without binding him to keep the peace againſt all the 
7 king's people in general, is good. 1 Hæu. 129. | 
1 3. However it ſeems to be the ſafeſt way, to bind the 
— party to appear at the next ſeſſions of the peace, and in the 
1 mean time to keep the peace as to the king and all his liege 
0 people, eſpecially as to the party, according to the common 
18 { form of precedents. 1 Haw. 129. 
wv Vol. III. 2 Il. Heu 
er 


f e: e 4 
1 2 7 1 Do Tonk © © 
| . 0 Rs 
. e 
f 5 ; by 1 2 2 * 
47 E. TTY , —_ 8 x 
81 LES Pt Is i „ 1 = - n 
= LL, $4 * MTV) 1 mh F _ 2 3; Pr & a6 
EI IE oe LI ES 3 
e IE ISS 7 TE. " Sn 
e 2 
g 3 * * * 
rn STOOLS = 


Wy wel” 
7 „ CALLS 1 5 
r 47% EEE 


354 


Surety koz the peace. 


VIII. How ſuch recognizance ſhall be certified. 


If it be taken by force of a writ of /uþþlicavit, it needs 
not be certified till the juſtice receive a writ of certiorari to 
that purpoſe. But if it be taken upon a complaint below, 
it mult be certified, ſent, or brought to the next ſeſſions, by 
force of the ſtatute of the 3 H. 7. c. 1. that the party ſo 
bound may be called. 1 Haw. 130. 


IX. How ſuch recognizance may be forfeited. 


1. There are divers things which may be done againſt 
the peace, and divers offences for which an indictment 
againſt the peace will lie; and yet the committing or doing 
fuch offence or act ſhall be no forfeiture of the recognizance 
for the peace: for that the act that ſhall cauſe a forfeiture 
of ſuch recognizance muſt be done or intended unto the her- 
fon as is aforeſaid, or in terror of the people. Therefore to 
enter into lands, where he ought to bring his action; or to 
diſſeiſe another of his lands; or to enter into lands or tene- 
ments with force, being without offer of violence to any 
man's perſon, and without publick terror; or to do a treſ- 
pals in another man's corn or graſs; or to take away another 
man's goods wrongfully, ſo it be not from his perſon ; or to 
{teal another man's horſe, or other goods feloniouſly, being 
not from his perſon: All theſe, and the like, are breaches 
of the peace, and yet theſe will make no breach of this re- 
cognizance, nor breach of the peace within the meaning ot 
the commiſſion of the peace, Dalt. c. 121. 

2. More particularly; The recognizance is forfeited, if 
the party make default of appearance, and the ſame default 
mall be recorded. 3 H. 7. c. 1. 

However, if the party have any excuſe for his not ap- 
pearing, it ſeems that the ſeſſions is not bound peremptorily 
to record his default, but may equitably conſider of the rea- 
ſonableneſs of ſuch excuſe. 1 Haw. 130. 

And Mr. Dalton ſays, in cafe of the ſickneſs of the party, 
ſo that he cannot appear, he has known that the juſtices 
upon due proof thereof have forborn to certify or record 
ſuch forfeiture or default; and that they have taken ſureties 
for the peace of ſome friends of his preſent in court, until 
the next ſeſſions; for that the principal intent of the recog- 
nizance was but the preſervation of the peace. But ne 
queries how this is warrantable by their oath. Dat. 6. 

120. 
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3. Alſo, there is no doubt, but that it may be forfeited 


by any actual violence to the perſon of another, whether it 


be done by the party himſelf, or by others thro' his procure- 
ment; as manſlaughter, rape, robbery, unlawful impriſon- 
ment, and the like. 1 Haw, 130. 

4. Alſo it hath been holden, that it may be forfeited by 
any treaſon againſt the king's perſon, and alſo by any unlaw- 
ful aſſembly in terror of the people, and even by words 
directly tending to a breach of the peace, as by challenging 
one to fight, or in his preſence threatening to beat him. 
1 Haw. 130. 

Otherwiſe it is if the party be abſent; and yet if the 
party ſo bound ſhall threaten to kill or beat a perſon who 
is abſent, and after ſhall lie in wait for him to kill or 
beat him, this is a forfeiture of the recognizance, Dalt. 
IE, 

5. However, it ſeems that it ſhall not be forfeited by 
bare words of heat and choler, as the calling a man a knave, 
teller of lies, raſcal, or drunkard ; for tho' ſuch words may 
provoke a cholerick man to break the peace, yet they do 
not directly challenge him to it, nor does it appear that the 
ſpeaker deſigned to carry his reſentment any farther: And 
it hath been ſaid, that even a recognizance for the good 
behaviour ſhall not be forfeited for ſuch words ; from whence 
it follows a fortiori, that a recognizance for the peace ſhall 
not. 1 Haw. 130. 

6. Alfo, there are ſome actual aſſaults on the perſon of 
another, which do not amount to a forfeiture of ſuch re- 
cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a reaſon- 
able manner chaſtiſe his child; or a maſter his ſervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his priſoner; or even a huſband his 
wife, as Tome ſay; or if one confine a friend who is mad, 
and'bind and beat him, in ſuch manner 'as is proper in his 
circumſtances; or it a man force a {word from one who of- 
fers to kill another therewith; or if a man gently lay his 
hands upon another, and thereby ſtay him from inciting a 
dog againſt a third perſon ; or if a man beat another (without 
wounding him, or throwing at him a dangerous weapon) 
who wrongfully endeavours with violence to diſpoſſeſs him 
of his land or goods, or the goods of another delivered to 
him to be kept, and will not deſiſt upon his laying his 
hands gently on him, and diſturbing him; or if a man beat, 
or as ſome ſay, wound, or maim one who makes an aſſault 
upon his perſon, or that of his wife, parent, child, or 

Z 2 maſter, 
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maſter, eſpecially if it appear that he did all he could to 
avoid fighting before he gave the wound; or if a man fight 
with or beat one who attempts to kill any ſtranger; or if 
a man even threaten to kill one, who puts him in fear of 
death, in ſuch a place where he cannot ſafely fly from him; 
or if one impriſon thoſe whom he ſees fighting, till the heat 
is over. 1 Haw. 130, 131. 


X. How the recognizance being forfeited ſhall be pro- 


ceeded on. 


It is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party, for a forfeiture of his recognizance, either 
in reſpect of his not appearing, or breaking the peace; but 
that the recognizance itſelf, with the record of default of 
appearance, ought to be removed into ſome of the courts at 
Wejtminfter, who ſhall proceed by ſcire facias upon ſuch 
recognizance : And ſo it ought to be, if it be preſented by 
the jury, or great inqueſt, that the party hath forfeited his 
recognizance, by breach of the peace. 1 Haw. 130. Dalt. 
Old Ed. c. 70. 


AT. How ſuch recegnixance may be diſcharged, 


1. He who is bound to the peace, and to appear at a 
certain day, muſt appear at that day, and record his ap- 
pearance, altho' he who craved the peace cometh not to de- 
fire that it may be continued; otherwiſe the recognizance 
cannot be diſcharged. Dal. c. 120. 

2. If the recognizance be made to keep the peace gene- 
rally, without any time or day limited, it ſhall be conſtru- 
ed to be during the party's life ; and this the juſtice may do 
upon reaſonable cauſe : but if ſuch ſurety be ſo taken, dur- 
ing the offender's life, neither the king, nor the juſtice, nor 
the party, can releaſe or diſcharge it : And therefore the 
juſtice muſt be well adviſed, how he granteth ſuch ſurety, 
Dalt, c. 119, 120. 

3. But it ſeems to be agreed, that it may be diſcharged 
by the death or demiſe of the king in whoſe reign it was 
taken, or of the principal party who was bound thereby, it 
it were not forfeited before. 1 Haw. 129. 

4. Alſo, it hath been holden, that it may be diſcharged 
by the releaſe of the party at whoſe complaint it was taken, 
being certified together with it; but this may juſtly be 
queſtioned, becauſe the recognizance is not to the ſubject 
but to the king; and conſequently cannot be diſcharged by 
the 


* 9 
8 8 9 
PAL 7 . re 
" My # * . 1 5 r * 
i Mt e741 4 Ca, 
Ta 10 i f n 
RIES « 
- A; SA 


2 
N * 
A r i 


Surety koꝛ the peace. 


the ſubject, who is not a party to it: however, ſuch a re- 
leaſe will be a good inducement to the court, to which ſuch 
a recognizance ſhall be certified, to diſcharge it. 1 Haw. 
129. 

5. And if a man be bound to keep the peace towards the 
king and all his people, but not towards any perſon cer- 
tain, and to appear at ſuch a ſeſſions, the court at that ſeſ- 
ſions may make proclamation, that if any man can ſhew 
cauſe, why the peace granted againſt ſuch a one ſhall be 
continued, he ſhall ſpeak; and if no perſon cometh to de- 
mand the peace againſt him, or to ſhew cauſe why it ſhould 
be continued, then the court may diſcharge him. But if 
a man be bound as aforeſaid, and eſpecially to krepþ the peace 
towards & certain perſon, there tho' ſuch perſon cometh 
net to deſire the peace may be continued, yet the court by 
their diſcretion may bind him over till the next ſeſſions, 
and that may be to keep the peace againſt that perſon only 
if they ſhall think good; for it may be that the perſon who 
firſt craved the peace is ſick, or otherwiſe letted, fo as he 
cannot come to that ſeſſions to demand the continuance of 
the peace further. Dalt. c. 120, 

6. Alſo it is certain, that ſuch a recognizance cannot be 
pardoned or releaſed by the king, before it is broken ; be- 
cauſe the ſubject hath a kind of intereſt in it; but being for- 
feited, then the king, and no other, may releaſe and pardon 
the forfeiture. 1 Haw. 129. 

7. And it is ſaid, that the ſureties are not diſcharged 
by their death ; but that their executors or adminiſtrators 
{as hath been ſaid) do continue bound. 1 Haw. 129. 
Dalt. 1 

8. Likewiſe, if the party be impriſoned for default of 
ſureties, and after, he that demandeth the peace againſt him 
happen to die; it ſeemeth the juſtice may make his liberate 
or warrant for the delivery of ſuch priſoner, for after ſuch 
death, there ſeemeth no cauſe to continue the other in pri- 
ſon. Alſo, any juſtice may, upon the offer of ſuch priſoner, 
take ſurety of him for the peace, and may thereupon deli- 
ver him. Dat. c. 118, 


Suretp koꝛ the good behaviour. 


MAN may be compelled to find ſureties, both far 
the good behaviour and for the peace; and yet the 
good behaviour includeth the peace: and he that is bound 
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to the good behaviour, is therein alſo bound to the peace. 
Dalt. c. 122. 

This ſurety for the good behaviour being of near affinity 
to ſurety for the peace, both as to the manner in which it 
is to be taken, ſuperſeded, and diſcharged, it ſeemeth not 
to require a particular andern, ſave only as to theſe 
two points; 


J. For what miſbebavicur it is to be required. 


I. For what it ſhall be forfeited. 


I. For what miſbebaviour it is to be required. 


t. It doth not appear that the conſervators of the peace 
at common law had any power as touching the gad beha- 
viour, further than as it had a relation to the peace; and 
not as it is contra-diſtinguiſhed from it. And it ſeemeth, 
that the power which the juſtices of the peace do exerciſe 
at this day, in relation thereunto, doth folely depend upon 
the commiſſion of the peace, and the ſtatute of the 34 
Ed. 3. c. 1. (Except in ſome ſpecial inſtances wherein 
the power of binding to the good behaviour is given to them 
by particular ſtatutes, Which pertain not to this general 
title.) 

2. The words in the commiſſion are theſe: Ve have aſ- 
ſigned you, jointly and ſeverally, and every one of you, our 
Juſtices to keeþ our peace—and to cauſe to come before you, or 
—_ of you, all thoſe who to any one or more of our people, 
concerning their bodies, er the firing their houſes, have uſed 
threats, to find ſufficient ſecurity fer the a or their good be- 
haviour, towards us and cur people; and if they ſhall refuſe 
to find ſuch ſecurity, then them in eur perſons, until they 
ball find ſuch ſecurity, to cauſe to be ſa fer kept. 

3. The ſtatute of the 34 Ed. 3. c. 1. as to this matter 
runs thus: In every county ſhall be hong for the keeping 
of the peace, one lord, and with him three or four of the maſi 
worthy in the county, with ſame learned in the law; and 
they ſhall have power to reftrain the offenders, ricters, and 
all other barators, and to purſue, arreſt, take, and chaſtiſe 
them according to their treſpaſs er offence ; and to cauſe them 
to be impriſoned and auly puniſhed, according ts the law and 
cuſtoms of the realm, and according to that which to them 
ſhall ſeem beſt to da by their arjer: Sons and 259d adviſement ; 
and alſo to r m them, and te inquire of alt thoſe that kave 
been pillors and rebbers in the parts beyond the fea, and be 
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now come again, and go wandering, and wall not labour as they 
were wont in times paſt; and to take and arreſt all thaſe that 
they may find by indiftment, or by ſuſþicien, and to put them 
in priſon; and to take of all them that be not of g:0d fame, 
where they ſhall be found, ſufficient ſurety and mainprize of 
their good behaviour towards the king and his people, and the 
other duly to puniſh, to the intent the people be not by fuch 
rioters or rebels troubled nor endamaged, ner the peace ble- 
miſbed, nor merchants nor others yer by the highways of 
the realm diſturbed, nor put in the peril which may happen of 
ſuch offenders. 

4. This ſtatute ſeems to have had in view chiefly the 
diſorders to which the country was then liable, from- great 
numbers of diſbanded ſoldiers, who having ſerved abroad in 
the wars of that victorious king, were grown {ſtrangers to 
induſtry, and were rather inclined to live upon rapine and 
ſpoil. Barl. 524. 

5. But whatever the natural and obvious ſenſe of it may 
be, when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much far- 
ther by conſtruction, and the purport of it hath been ex- 
tended by degrees, until at length there is ſcarcely any other 
ſtatute, which hath received ſuch a largeneſs of interpreta» 
tion. 

And that I may proceed with clearneſs in a matter ſo eſ- 
ſential to the office of a juſtice of the peace, I will ſet down 
the ſeveral expoſitions which have been given of this ſtatute 
from time to time, by learned men; and then raiſe ſuch 
obſervations thereupon, as the ſubject will naturally ſug- 

eſt. | | 

i 6. The firſt unfolding of the ſenſe of this ſtatute which 
hath occurred, was in the caſe of Sir Richard Croftes and 
Sir Richard Corbet, in the ſecond year of the reign of king 
Hen. 7. wherein it was reſolved by all the judges for that 
pur poſe aſſembled, that he who is bound to the good beha- 
viour, ought not to do any thing which ſhall be cauſe of 
breach of peace, or to put the people in fear, dread, or 
trouble; and ſo ſhall be intended of all things which con- 
cern the peace: But not in miſdoing of other things, which 
touch not the peace. Yet a diverſity was obſerved, be- 
tween a breach of the peace, and a breach of the good be- 
haviour; for the peace is not broken without any affray or 
battery, but the good behaviour may be forfeited by the 
number of people a man has, and by their harneſs, or 
weapons, and the like, altho' they break not the peace. 2 
8. 
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7. The ſecond inſtance, and upon which much ſtreſs hath 
been laid, was in the 13th year of the ſame king. In trel- 
paſs of aſſault, battery, and impriſonment at D. the defen- 
dant faith, that one Alice B. had a houſe in the fame town, 
and kept there ſuſpicious people, to wit, of common bawdry, 
and that the plaintiff oftentimes reſorted to the ſame houſe 
ſuſpiciouſly, with women of bad fame and name, whereby 
the conſtable of the ſame town, required the defendant to 
aid him to arrc{t the plaintiff, to find ſurety of his good be- 
haviour : whereby the defendant came with the ſaid conſta- 
ble at the hour of 12 in the night, and him found ſuſpici- 
ouſly in the ſame place; whereupon he took him, and put 
him in ward: And it was holden by all the juſtices to be 
a good juſtification ; for they faid, that it is lawful for every 
conſtable to take ſuſpected perſons, which wake in the 
night, and ſleep in the day, or that keep ſuſpicious compa. 


BY. 13 H. 7. 10. 


8. In the next place, Sir Anthony Fitz herbert, who lived 
in the reign of K. Hen. 8. ſaith, that it ſeemeth that one 
juſtice may, by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion, as well as two juſtices may; and the words of the 
ſtatute of the 34 Ed. 3. are to the ſame effect: Otherwiſe, 
he ſays, damage may happen to ſome of the king's ſubjects, 
if the party be not attached, before that two juſtices have 
made the precept; yet (he ſays) the common uſage is, to 
make ſuch precept of the good behaviour in the name of two 
juſtices, and it is good to obſerve this direction. Fitzh. 7. 
Crom. 122. 

9. In the next place, it is proper to take notice of a caſe 
adjudged in the court of king's bench, in the 3oth of Q. 
Eliz. reported by L. Coe, 4 Inſt. 181. which was thus: 
At a ſeſſions at Bridgewater, in the county of Somer/ct, 
one Milliam King with ſureties was bound by recognizance 
to appear at the next general ſeſſions of the peace in the ſame 
county, and in the mcan time to be of the good behaviour 
towards the queen and all her people. And after, at the 
next ſeſſions, Milliam King appeared, and was indicted for 
ſlanderous words ſpoken ſince his binding, to wit, for ſay- 
ing at one time to Edward Kyrton, elquire, Thou art a 
pelter, thou art a lyar, and haſt told my lord lies. And he 
was further indicted, that ſince the ſaid recognizance, / 
cloſe of ene John Wich with force and arms he broke and eu- 
tered, and the cattle of the ſaid John depaſturing in the ſaid 
cloſe unlawfully vexed and chaſed. And afterwards at ano- 
ther time he {aid to the ſaid Xyrton, thou art a drunken knave. 
Which indictment was removed into the king's bench. And 
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hereupon it was debated divers times both at the bar and the 
bench, whether admitting all that is contained in the in- 
dictment to be true, any thing therein was in judgment 
of law a breach of the ſaid recognizance. And it was re- 
ſolved, that neither any of the words, nor the treſpaſs, 
were any breach of the good behaviour, for that none of 
them did tend immediately to the breach of the peace; for 
tho' the ſaid words thou art a liar, thau art a drunken knave, 
are provocations, yet they tend not immediately to the 
breach of the peace; as if William King had challenged Xyr- 
ton to fight with him, or had threatened to bear or wound 
him, or the like; theſe tend immediately to the breach of 
the peace, and therefore are breaches of the recognizance of 
the good behaviour. And this diverſity (lord Cee ſays) 
was juſtly collected upon the coherence and context of rhe 
ſtatute of the 34 Ed. 3. whereby juſtices are aſſigned for 
keeping of the peace, and to reſtrain the offenders, rioters, 
and all other barators, and to chaſtiſe them according to 
their treſpaſs and offence; and to inquire of pillors and rob- 
bers in the parts beyond the ſeas, and be now come again, 
and go wandering and will not labour: And thus much for 
the puniſhment of offences againſt the peace after they be 
done. Then followeth an expreſs authority given to the 
juſtices, for prevention of ſuch effences before they be done, 
namely, and ta take of all them that be not of good fame (that 
is, that be defamed and juſtly ſuſpected that they intend to 
break the peace) where they ſhall be found, ſufficient ſurety 
and mainprize of their good behaviour towards the king and 
his people (which muſt concern the king's peace, as is alſo 
provided by the words ſubſequent) ts the intent that the 
People be nit by ſuch rioters troubled or endamaged, nor the 
peace blemiſhed, nor merchant nor ether paſſing by the high- 
ways diflurbed, nor put in the peril that may happen of ſuch 
enders. And as for the treſpais; although every wrong- 
ful treſpaſs is by force and arms, and againſt the peace, yet 
theſe are not taken to be ſuch as ſhall make a breach of the 
good behaviour. 

10, After this, Mr. Lambard, who wrote towards the 
beginning of the reign of K. James 1. ſaith thus: Surety of 
the good abearing is of great affinity with that of the peace: 
as being -provided for preſervation of the peace, as that 
other is; for in the commiſſion of the peace, they are both 
conveyed under one tract of ſpeech, againſt ſuch as threaten 
to hurt mens bodies, or fire their houſes : which things (he 
lays) are now commonly prevented by ſurety of the peace 
only. 
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And in the 2 H. 7. 2. (above recited) the ſurety of the 
good abcaring is ſet forth to reſt in this point chiefly, that 
a man do nothing that may be cauſe of a breach of the 
peace; and that it doth not conſiſt in the obſervation of 
things that concern not the peace; and that it ſhould differ 
from ſurety of the peace in this, hat where the peace is not 
broken without an affray, or battery, or ſuch like, his 
ſurety may be broken by the number of a man's company, 
or by his or theic weapons or harneſs, | 

And herewithal (he ſays) do alfo agree certain precedents 
in the King's bench. 

But all this notwithſtanding, be thinks that a man may 
reaſonably affirm, that the ſurety of good abearing ſhould 
not be reſtrained to ſo narrow bounds. 

In proof of which, he proceeds to comment on the abore- 
mentioned ſtatute of the 34 Ed. 3. enabling the keepers of 
the peace 75 take of all them that be not of good fame, where 
they ſhall be found, ſufficient ſurety and mainþprize of their 
good abcaring, towards the king and his people: So that if 
a man be defamed, he may by virtue hereof, be bound to 
his good behaviour at the diſcretion of the juſtices. Now 
the doubt reſteth in this; to underſtand concerning what 
matters this defamation muſt be: and this (he thinks) may 
be partly gathered out of the ſaid ſtatute; for after it hath 
firſt given power to the wardens of the peace to arreſt and 
chaſtiſe offenders (that is to ſay, againſt the peace, rioters, 
and barators) then it willeth them to inquire of ſuch as hav- 
ing been robbers beyond the ſea, were come over hither, and 
would not labour as they were wont; and laſtly, it autho- 
rizeth them, to take ſurety of the good behaviour of ſuch as 
be defamed, namely, for any of thoſe former offences; for 
ſo it ſtandeth well together that they ſhall both puniſh ſuch 
as have already fo offended, and ſhall alſo provide, that 
others ſhall not likewiſe offend, 

But he ſays, the further this bond of the good abearing 
doth extend, the more regard there ought to be taken in 
the awarding of it; and therefore (ſays he) altho' the ju- 
ſtices have power to grant it, either by their own diſcre- 
tion or upon the complaint of others, even as they may 
that of the peace, yet I wiſh rather, that they do not com- 
mand it but only upon ſufficient cauſe ſeen ro themſelves, 
or upon the complaint of other very honeſt and credible 
perſons, 

And then being about to ſet forth the form of a warrant, 
and of a recognizance for the good behaviour, he ſays, 


And here, foraſmuch as one juſtice alone, and out. of ſeſſions, 
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the opinion of Fitzherbert, grant this ſurety of the good 
abearing (altho* the common practice be, that two fuch ju- 
ſtices do join in that doing, whereof alſo Fit zherbert hath 
very good liking) I will not flick to ſet forth the common 
forms as well of the precept as of the recognizance for the 
ſame, wherein if I ſhall uſe the names of two juſtices, you 
muſt take that to be done according to the common faſhion, 
and not of any neceſſity in law. For as I would more glad- 
ly uſe the affiſtance of a fellow juſtice in this behalf, if I may 
conveniently have it; fo if that may not be gotten, I would 
not greatly fear, when good cauſe ſhall require, to undertake 
the thing myſelf alone. 

And beſides this, he ſays, you may ſee admitted by the 
opinion of the court, 13 H. 7. that if a man in the night 
ſeaſon, haunt a houſe that is ſuſpected for bawdry, or uſe 
ſuſpicious company, then may the conſtable arreſt him to 
find ſurety for his good abearing; for bawdry is not merely 
a ſpiritual offence, but mixed, and ſounding ſomewhat 
againſt the peace of the land, 

And therefore (ſays he) it ſhall not be amiſs at this day, 
in my ſlender opinion, to grant ſurety of the good abear- 
ing, againſt him that is ſuſpected to have begotten a baſtard 
child, to the end that he may be forthcoming when it ſhall 
; be born; for otherwiſe there will be no putative father found, 
N when the juſtices ſhall after the birth come to take order for 

his puniſhment. Lamb. 115—119. 

11. In the next place, Mr. Puitan, who lived about the 
ſame time with Mr. Lambard, writeth thus ; The ſurety of 
the good abearing is ordained for the preſervation of the 

| peace, and it doth difter in nothing from that of the peace, 
| but that there is more difficulty in the performance of it, 
and the party bound may ſooner flide into the peril and 


: danger of it. The ſurety of good abearing is moſt com- 

monly granted in open ſeſſions, or by two or three juſtices; 
r or, upon a ſupplicavit, and great cauſe ſhewed and proved, 
it is granted in the chancery or king's bench. And tho' 
| one juſtice alone may grant it if he will, yet it is ſeldom done 


ſo, unleſs it be to prevent ſome great, ſudden, and immi- 


7 nent enormity or danger, The ſurety of the peace is moſt 
| times taken at the requelt of one for the preſervation of the 
| peace chiefly againſt one, But the ſurety of the good abear- 
0 ing is oftentimes granted at the ſuit of divers, and thoſe 

muſt be men of credit, and to provide for the ſafety of 
1 many; for the effect and purport thereof is, that the party 
4 bound ſhall demean himſelf well in his port, behaviour, 
J and company, and do nothing that may be the cauſe of 
y breach of the peace, or in putting the people in fear or 
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trouble: And it is chiefly granted againſt common barators, 
common rioters, common quarrellers, common peace break- 
ers, and perſons greatly defamed for reſorting to houſes 
ſuſpected to maintain incontinency or adultery, and againſt 
thoſe that be generally feared to be robbers or ſpoilers of 
the king's people, or which do endamage, diſturb, trouble, 
or put in peril paſſengers by the way. Pult. 18, 

12. Afterwards Mr. Dalton, who wrote towards the lat- 
ter end of king James the firſt his reign, ſays, The ſurety 
of the good behaviour is of great affinity with that of the 
peace, and is provided chiefly for the preſervation of the 
peace; and that it is moſt commonly granted either in the open 
ſeſſions, or by two or three juſtices out of ſeſſions. Yet by 
the words of the commiſſion, as alſo by the common opinion 
of the learned, one juſtice alone, out of ſeſſions, may grant 
this ſurety of the good behaviour. But this is not uſual, 
unleſs it be to prevent ſome great and ſudden danger; eſpe- 
cially againſt a man that is of any good eſtate, carriage or 
report. And it ſhall be good diſcretion in the juſtices, that 
they do not grant it, but either upon ſufficient cauſe ſeen 
to themſelves, or upon the ſuit or complaint of others, 
and the ſame very honeſt and credible perſons. Dal. c. 
123. 

13. In the next place, Mr. Hawkins, who wrote in the 
reign of K. George the firſt, ſaith thus: There ſeem to 
have been ſome opinions, that the ſtatute, ſpeaking of thoſe 
that be not of good fame, means only ſuch as are defamed, 
and juſtly ſuſpected, that they intend to break the peace, 
and that it doth not any way extend to thoſe who are 
guilty of other miſbehaviours not relating to the peace, 
But this ſeems much too narrow a conſtruction ; ſince the 
abovementioned expreſſion of perſons of evil fame, in com- 
mon underſtanding, as properly includes perſons of ſcan- 
dalous behaviour in other reſpects, as thoſe who by their 
quarrelſome behaviour give juſt ſuſpicion of their readinels 
to break the peace; and accordingly it ſeems always to have 
been the better opinion, that a man may be bound to his 
good behaviour for many cauſes of ſcandal, which give him 
a bad fame, as being contrary to good manners only; as 
for haunting bawdy houſes with women of bad fame; or 
for keeping bad women in his own houſe; or for ſpeaking 


words of contempt of an inferior magiſtrate, as a juſtice of 


the peace, or mayor, tho' he be not then in the actual exe- 
cution of his office; or of an inferior officer of juſtice, as à 


conſtable, and ſuch like, being in the actual execution of 


his office. 
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However it ſeems the better opinion, that no one ought 
to be bound to the good behaviour, for any raſh, quarrel- 
ſome, or unmannerly words, unleſs they either directly 
tend to a breach of the peace, or to ſcandalize the govern- 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doing 
his duty: and therefore it ſeems, that he who barely calls 
another rogue, or raſcal, or teller of lies, or drunkard, 
ought not for ſuch cauſe to be bound to the good beha- 
viour. 

However, ſays he, I cannot find any certain preciſe rules, 
for the direction of the magiſtrate in this reſpect; and there- 
fore am inclined to think, that he has a diſcretionary power 
to take ſuch ſurety of all thoſe whom he ſhall have juſt cauſe 
to ſuſpect to be dangerous, quarrelſome, or ſcandalous; 
as of thoſe who ſleep in the day, and go abroad in the 
night; and of ſuch as keep ſuſpicious company; and of ſuch 
as are generally ſuſpected to be robbers, and the like; and 
of eves droppers; and common drunkards; and all other 
perſons, whoſe miſbehaviour may reaſonably be intended to 
bring them within the meaning of the ſtatute, as perſons 
of evil fame, who, being defcribed by an expreſſion of ſo 
great latitude, ſeem in a great meaſure to be left to the 
judgment of the magiſtrate. But if he commit one for want 
of ſureties, he muſt ſhew the cauſe with convenient certain- 
ty. 1 Haw. 132. 

14. And thus the ſenſe of the ſtatute hath been extended, 
not only to offences unmediately relating to the peace, but 
to divers miſbehaviours not directly tending to a breach of 
the peace; inſomuch as it is become difficult to define how 
tar it ſhall extend, and where it ſhall ſtop. 

Mr. Dalton, in order to determine the ſame with ſome 
kind of certainty, hath (notwithſtanding his opinion as 
abovementioned) inſerted a number of inſtances, wherein 
{ureties of the good behaviour may be granted ; and they are 
theſe that follow: 

(1) Againſt rioters, 

(2) Barators, 

(3) Common quarrellers, and common breakers of the 
peace. 

(4) Such as lie in wait to rob, or ſhall be ſuſpected to 
lie in wait to rob, or ſhall aſſault, or attempt to rob another, 
or ſhall put paſſengers in fear or peril ; or ſhall be generally 
ſuſpected to be robbers by the highway. 

(5) Such as are like to commit murder, homicide, or 
2 grievances, to any ot the king's ſubjects in their 

odies. 


(6) Such 
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(6) Such as ſhall practiſe to poifon another: one inſtance 
of which may be the poiſoning their food; thus Mr. Dalton 
granted the good behaviour againſt one who had bought 
ratſbane, and mingled it with corn, and then caſt it amongſt 
his neighbour's fowls, whereby moſt of them died. 

(7) Such as in the preſence ot hearing of the juſtice, 
fhall miſbehave himſelf in ſome outrageous manner of force 
or fraud. 

(8) Such as are greatly defamed for reſorting to houſes 
ſuſpected to maintain adultery, or incontinency. 

(9) Maintainers of hottfes commonly ſuſpected to be 
houfes of common bawdry. 

(10) Common whoremongers and common whores, for 
bawdry is an offence temporal as well as ſpiritual, and is 
againft the peace of the land. 

(11) Night walkers, that ſhall eves-drop mens houſes, 
or ſhall caft mens gates, carts, or the like, into ponds, or 
commit other outrages or miſdemeanors in the night, or 
mall be ſuſpected to be pilferers, or otherwiſe like to diſ- 
turb the peace, or that be perſons of ill behaviour, or of 
evil fame or report generally, or that ſhall keep company 
with any fuch, or with any other ſuſpicious perſon in the 
night. 

(12) Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live; 
unleſs upon examination they thall give a good account of 
ſuch their living. 

(13) Common gameſters, eſpecially if they have not 
whercon to live. 

(14) Such as raiſe hue and cry without cauſe. 

(15) Libellers. 

(16) Purative father of a baſtard child. 

(17) Such as perſuade or procure the putative father to 
run away, or the mother to be conveyed away, whereby 
ſhe leaveth her child to the charge of the town. 

(18) Such as abuſe a juſtice's warrant, or ſhall abuſe him 
or the conſtable in executing their office. Nay, it ſeemeth 
(he ſays) that he who ſhall uſe words of contempt, or con- 
trary to good manners, againſt a juſtice of the peace, tho' 
it be not at ſuch a time as he is executing his office, yet 
he ſhall be bound to his good behaviour. 

(19) Such as charge another before a juſtice with felony, 
rot, or forcible entry, and yet will not proſecute or give 
evidence. | 

(20) In general, whatſoever act or thing is of itſelf a 
miſbehaviour, is cauſe ſufficient to bind ſuch an offender 
to the good behaviour. Dat v. 124. | 
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To which others have added other inf{tances : As, 

(21) Forcible entry. 1 Haw. 124. 

(22) Mr. Hawkins fays, that he hath heard it agreed in 
the court of - king's bench, that a writing full of obſcene 
ribaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law; 
yet it ſeems, he ſays, that the anthor may be bound to his 
good behaviour, as a ſcandalous perfon of evil fame. 1 
Haw. 195. 

(23) A man did beat a woman in //2Amin/terhall, and 
he was bound to the good behaviour; and fo (ſays Mr. 
Crompton ) he may be bound to the peace or good behaviour, 
where he ſtriketh a perfon in the preſence of the juſtices in 
feſfſions. Crom. 124, 


(24) A man was bound to the good behaviour by the 


court of king's bench, for aſſaulting and threatening a per- 
fon fo, that he could not attend the court in ſuit there, 
without great colt. And fo it ſeemeth that it may be done, 
where one cometh to the ſeſſions about a traverſe to be tried 
there, or to prefer a bill ot indiftment, if he be affaulted 
or threatened. Crom. 125. 

15. I have omitted to make any remarks in the progreſs 
of theſe authorities, being willing to exhibit them together 
m one view; I proceed now to take notice of ſuch obſerva- 
tions as do occur upon the whole. 

PFirſt, it appears from hence, that the univerſal practice 
of one juſtice binding to the good behaviour, is but of a 
modern date; altho* the law for it is the ſame now, that 
it was near 400 years apo: and that it was a long time 
doubted, whether one juftice alone could require ſureties of 
the good behaviour. But here a diſtinftion ought to be 
made, between the power given by the commiſſion of the 
peace, and the power given by the abovementioned ſtatute : 
As to the commilſfion, there ſeemeth to be no foundation 
for any doubt, bat that thereby one juſtice alone may re- 
quire ſuch ſureties; for the words are expreſs, we have af- 
ſigned you, jointly and ſeverally, and every one of you; but 
then that extends only to two inſtances, namely, to fir 
threatening of a perſon concerning his body, or the firing of 
his hzuſe. As to the ſtatute, the doubt ſeems to have ariſen 
upon this; in that having appointed who ſhall be aſſigned 
for juſtices, it then directeth, that They ſhall have power to 
reftrain offenders; and it is holden, as Mr. Lambard hath 
obſerved, that if no power be exprelly given by any ſtatute 
to any one juſtice alone, he cannot otherwife compel the 
obſervation thereof, than by the help of his fellow juſtices. 
And Mr. Hawkins ſpeaking hereof in the caſe of ricts, ſays, 

that 
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that if one juſtice alone, proceeding upon this ſtatute, ſhall 
arreſt an innocent perſon as a rioter, it ſeemeth that he 
is liable to an action of treſpaſs, and that the party arreſted 
may juſtify the reſcuing of himſelf ; becauſe no one ſingle 
juſtice is by this ſtatute made a judge of. the faid offence ; 
Yet, nevertheleſs, he ſays, by a favourable conſtruction 
which this ſtatute hath received for the advancement of ju- 
ſtice, it hath been reſolved, that any one juſtice, upon this 
ſtatute, if he finds the perſons rictouſfly afſembled, may, with- 
out ſtaying for his companions, arreſt the offenders, and 
bind them to their good behaviour. 3 

Secondly, It ſeemeth from what hath been rehearſed, 
that the words, not of good fame, were generally underſtood 
for a long time, to refer to ſuch offences only as have a re- 
lation to the peace, and not to other things which concern 
not the peace. | | 

Thirdly, That one great in-let to the larger, and at 
jength almoſt unlimited interpretation of the words, was 
the caſe abovementioned 13 H. 7. wherein it was adjudged 
to be lawful to arreſt a man for the good behaviour, for 
frequenting a ſuſpected bawdy houſe, with. women of bad 
fame. And this is the reaſon which Mr. Dalton gives for 
many of his inſtances above ſpecified, . namely, that they are 
more properly againſt the peace, than this ſame caſe of 
avowtry. 1 

Fourthly, That when once the gap was opened for the 
admiſſion of other offences not immediately relating to the 
peace, they flowed in and multiplied. Thus, in the caſe 
of baſtardy, having ſome affinity with the other of frequent- 
ing bawdy houſes, Mr. Lambard thought, that with equal 
reaſon, the reputed father of a baſtard child might be bound 
to the good behaviour; and in a few years after, Mt, Dalton 
delivers it abſolutely, that he may be ſo bound. 

Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
neceſlity ; for that one conceſſion will make way for another, 
and the latter will plead for the ſame right of admiſſion as 
the former, 

Sixthly, That notwithſtanding the aforeſaid inſtances 
given by Mr. Dalton and others, it may not be fafe in all 
caſes to rely upon every one of them without diſtinction; 
not only becauſe it is almoſt impoſſible for any two caſes to 
be exactly alike in all their circumſtances, but alſo becauſe 
in fact divers of them at different times have been adjudged 
otherwiſe, and others have not prevailed without much dit- 
ficulty and contradiction in the courts above, and perhaps 
were at length admitted rather from the conveniency and 
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Surety fo2 the good behaviour. 
reaſonableneſs of the thing itſelf, and from an indulgence 
uſually allowed to thoſe gentlemen. who ſerve their country 
without gain, and oftentimes with much trouble, than from 
any clear, poſitive, and expreis power given to them by the 
commiſſion, or by the ſaid ſtatute. 

Seventhly, That notwithſtanding all which hath been 
ſaid, perhaps the caſe before recited, concerning the frequent- 
ing of a ſuſpected bawdy houſe, will not wholly ſupport the 
weight which ſo many authors have laid upon it. For the 
queſtion, whether a juſtice of the peace had cognizance of 
the offence, by virtue of the commiſſion of the peace, or of 
the ſtatute of the 34 Ed. 3. was no part of the diſpute; for 
it was an arreſt by the conſtable ex officio, as a conſervator 
of the peace at common law, and without any warrant from 
a magiſtrate : And the queſtion was not, whether the con- 
ſtable might require ſureties for the good behaviour, as a 
thing different from ſureties for the peace, but whether in 
that caſe he could arreſt at all or not. 

And if the authority of this caſe ſhall be abated, ſeveral 
of the abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the above- 
Laid inſtances, were eſtabliſned upon matters originally de- 
termined in the court of king's bench, and Mr. Crompton 
himſelf doth refer to the authority and practice of that court 
in ſeveral inſtances. Crom. 120. But it doth by no means 
follow from what the juſtices of the court of king's bench 
may do, that juſtices of the peace may do the like; for 
their authority is circumſcribed and limited by their com- 
miſſion and the ſtatute law. 

Ninthly, That it will perhaps abate ſome other of the 
foregoing inſtances, if we attend to this conſideration; that 
there is a great difference between what the juſtices in ſeſ- 
ſions may do, after conviction by a jury, for an offence 
committed, and what a ſingle juſtice out of the ſeſſions may 
do, before an offence is committed, and to prevent the ſame 
from being committed; or what a ſingle juſtice may do, 
upon a ſummary conviction before him, for an offence, as 
directed by ſome ſpecial act of parliament. The truth is, 
binding to the good behaviour was a diſcretionary judgment 
at the common law, given by a court of record, for an offence 
at the ſuit of the king, after a common law conviction b 
verdict of twelve men. Trial by his peers is the Engliſb- 
man's birthright by the great charter, and cannot be taken 
away but by an authority equal to that which eſtabliſhed it, 
that is, by act of parliament; and therefore where an act 
gives a ſummary conviction before a juſtice of the peace, 
and inflits a puniſhment upon ſuch conviction, ſuch ſtatute 
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muſt be purſued both as to the conviction and puniſhment. 
And it ſeemeth incongruous, that a juſtice of the peace ſliall 
have power to bind a man to the good behaviour, for an 
oftence which he himfelf hath no power to hear and deter- 
mine; for that is, in effect, giving judgment, and awarding 
execution, when it doth not, and cannot legally appear to 
him, that the perſon is guilty, 
Tenthly, That therefore upon the whole it may be proper 
to conclude, that the magiſtrate in this article of the good 
behaviour, cannot exerciſe too much caution and good ad- 
viſement; that in matters which the law hath left indefinite, 
it is better to fall ſhort of, than to exceed his commiſſion 
and authority ; that to bind a man to the good behaviour 
upon the ſtatute” for evil fame in general, may not always 
be with ſafety; not only becauſe upon an action brought it 
may be hard to prove ſuch evil fame, but alſo becauſe in 
fact it is not always true, for many a good man hath been 
evil ſpok:n of: That altho' in ſome cafes, a juſtice of the 
peace may have a diſcretionary power (as Mr. Hawkins ex- 
preſſeth it) yet he muſt remember withal, that it is a legal 
diſcretion, as Mr. Barlow terms it, in which in favour of 
liberty great tenderneſs is to be uſed; or, as lord Coke hath 
defined it, diſcretion is a knowledge or underſtanding to diſ- 
cern between truth and falſhood, between right and wrong, 
between ſhadows and ſubſtance, between equity and colour- 
able gloſſes and pretences, and not to do according to our 
wills and private affections ; and ſuch diſcretion ought to be 
limited and bounded with the rules of reaſon, law, and 
juſtice. 5 Ce. 100. 10 Co. 140. 


II. For what it ſhall be forfeited. 


1. This hath been handled in part as it fell in with the 
former ſection: And agreeably to the doctrine there laid 
down, Mr. Dalton ſays, that he who is bound to the good 

chaviour ought to demean himſelf well in his carriage and 
in his company, not doing any thing which ſhall be a cauſe 
of breach of the peace, or to put the people in fear, dread, 
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or trouble; and ſo ſhall be intended of all things which 


concern the peace, but not in miſdoing of other things 


which touch not the peace. Dalt. c. 122. 

2. And Mr. Haulins ſaith, It hath been laid down as 2 
general rule, that whatever will be a good cauſe to bind a 
man to his good behaviour, will forfeit a recognizance for 
it; but this hath ſince been denied, and indeed ſeems by 
no means to be maintainable, becauſe the ſtatute in ordering 
perſons of evil fame to be bound in this manner, ſeems in 
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many places chiefly to regard the prevention of that miſchief 
which they may juſtly be ſuſpected to he likely to do; and in 
that reſpect requires them to ſecure the publick from that dan- 
ger which may probably be apprehended from their future be- 
haviour, whether any actual crime can be proved upon them 
or not; and it would be extremely hard in ſuch caſes to 
make perſons forfeit their recognizance, who yet may juſtly 
be compellable to give one, as thoſe who keep ſuſpicious 
company, or thoſe who ſpend much money idly, without 
having any viſible means of getting it honeſtly, or thoſe 
who lie under a general ſuſpicion of being rogues, and the 
like. 1 Haw. 132, 133. 

3. However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace, for 
which a recognizance for the peace may be forfeited ; but 
alſo for ſome others, for which ſuch a recogaizance cannot 
be forfeited; as for going armed with great numbers, to the 
terror of the people, or {peaking words tending to ſedition ; 
and alſo for all ſuch actual miſbehaviours which are intended 
to be prevented by ſuch a recognizance, but not for barely 


giving cauſe of ſuſpicion of what perhaps may never actually 
happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour, in the 
king's majeſty's name. 


Weſtmorland. N EO RGE the third, by the grace of God, 

of Great Britain, France, and Ireland, 
king, defender of the faith, and fo forth: To cur ſheriff of 
the c:unty of Weſtmorland, t the conftable of the hundred 
of in the ſaid county, to the petty conſtables of the 
town of — in the ſaid county, and to ail and ſingular 
our bailiffs and other miniſters in the ſaid county, as well 
wit hin hberties as without, greeting: 

Foraſmuch as A. I. of in the faid county, yeoman, 
hath perſonally come befere Sir George Dalſton, baronet, one 
of our j uſtices aſſigned to keep the peace within the ſaid county, 
and hath taken a corporal oath, that he the ſaid A.1. is afraid 
that A. O. of in the ſaid county yeoman, will beat 
[wound, maim, or kill] him the ſaid A. I. and hath there- 
withal prayed ſurety” of the peace againſt him the ſaid A. O. 
[Or, if for the good behaviour hath taken. a corporal 
cath, that A. O. in the ſaid county, yeaman, hath 
threatened to beat him the ſaid A. I. or to burn the houſe of 
him the faid A. I. and hath therewithal prayed ſurcty of the 
good behaviour againſt him the ſaid A. O. Thereforg we com- 
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mand and charge you, jaintly and ſeverally, that immediately 
upon. the receipt hereof you bring the ſaid A. O. before the 
faid Sir George Dalſton, to find ſufficient ſurety and main- 
priſe, as well for his perſonal appearance at the next general 
quarter ſeſſions of our peace, to be holden at Appleby, or elſe- 
where, in and for the ſaid county, as alſo for our peace in the 
mean time to be-kept towards us and all our liege people, and 
chiefly towards the faid A. I. that is to fay, that he the ſaid 
A. O. Hall not do, nor by any means procure or cauſe to be 
done, any of the faid evils, to any of our ſaid people, and 
eſpecially to the ſaid A. I. [Or, if for the good behaviour 
as alſa for his good behaviour in the mean time, to- 
warde us and all our liege people, eſpecially towards him the 
aid A. I.] Witneſs the ſaid Sir George Dalſton at Smardale 
in the ſaid county, the —— day of in the —— year 
of our reign. 


If the juſtice ſhall think fit that he ſhall be carried im- 
mediately to gaol, for default of ſureties, without being 
brought before him, or any other juſtice, this clauſe may 
be inſerted, viz. and eſpecially towards him the ſaid 
A. I. And if he the ſaid A. O. fhall refuſe fo to do, that 
then immediately, without expecting any further warrant, 
you him ſafely convey, or cauſe to be ſafely conveyed, to our 
common gael in the ſaid county (or, to the houſe of correction 
at in the ſaid county ), there to remain until he ſhall 
willingly do the ſame : So that he may be before our ſaid juſtices 
at the ſaid next general quarter ſeſſions of our peace, then and 
there to anſwer unto us for his contempt in this behalf. And 
fee that you certify your doings in the premiſſes, to our ſaid 
juſtices at the ſaid ſeſſions, bringing then thither this preceþs 


with you, 


Warrant for the peace, or good behaviour, in the 
name of the juſtice himſelf. 


Weſtmorland. (NO TR William Fleming, baronet, one of 2/6: 
Juſtices of our lord the king aſſigned to ket) 
the peace within the ſaid county, Ta the Teri of the ſaid 
county, to the high conflable of in the ſaid county, 10 
the petty conſtables of in the ſaid county, and to all 
other the miniſters and officers of our ſaid lord the king, within 
the ſaid county, and to every of them, greeting. 
Feraſmuch as A. I. of in the ſaid county, yeoman, 
hath perſonally come before me, and hath taken a corporal call, 
that he the ſaid A. I. tis afraid that A. O. of in the 


faid county, yeoman, will beat him (wound, maim, kill, : 
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d) to him ſome bodily hurt) and hath therefore prayed ſurety of 
the peace againſt him the ſaid A. O. [Or, if for the good be- 
haviour, That A. O. of in the ſaid county, yeoman, 
bath threatened to do ſame bodily hurt to him the the ſaid A. J. 
or, to burn the houſe of him the ſaid A. I. and hath therefore 
prayed ſurety of the good behaviour againſt him the ſaid A. O. 
Theſe are therefore on the behalf, and in the name of our ſaid 
lord the kinp, to command you jointly and ſeverally, that im- 
mediately upon the receipt hereof you bring the ſaid A. O. be- 
fore me, to find furety as well for his perſonal appearance at 
the next general quarter ſeſſions of the peace, to be holden at 
Kirkby in Kendale in and for the ſaid county, as alſo for his 
keeping the peace [Or, for his being of the good behaviour] in 


the mean time towards the king and all his liege people, and 5 
chiefly towards the ſaid A. I. Given under my ſeal at Ridale 1 
| in the ſaid county, the — day of ——— in the as 
| year of the reign of our faid lord George the third, of Great b 
| Britain, France, and Ireland, king, 4 
} M 
Or the warrant may be directed to any of theſe officers = 
| b aboyenamed, particularly; or to any other indifferent per- 1 
N 1 ſon or perſons, as followeth: 2 
a4 N * 
' Another warrant for the peace, or good behaviour. g 
7 
" To the conſtables of the town of in 
1 Weſtmorland. J dhe Gid county, and to either of them. 
7 | 
l JR ORASMUCH as A. I. the wife of B. I. of your ſaid 
p 1 | town, labourer, hath required ſureties of the peace [or, 
1 


of the good behaviour] before me Daniel Wilſon, e/quire, one 

55 of the juſtices of our lord the Ring aſſigned to keep the peace 
within the ſaid county, againſt A. O. of your ſaid town, but- 

rv. cher, and withal hath taken her corporal oath before me, 
that ſbe requireth the ſame not for any private malice, hatred, 


, or evil will, but ſimply that ſbe is afraid, that he the ſaid 
= A, O., will do to her fome bodily miſchief [or as the caſe ſhall 
$5 } be: And if it is for the good behaviour, then add, — and 
« that he the ſaid A. O. hath threatened to do ſome bodily miſ- 
* a chief te her the ſaid A. I. or to burn her houſes] Theſe are 
| 1 : therefore in the name of our ſaid lord the king to charge and 
bn command you, that immediately upon fight heregf, you or one 
1 of you do bring the ſaid A. O. before me to find ſufficient 
* ſureties, as well for his perſonal appearance at the next ge- 
* } | neral quarter ſeſſions of the peace to be holden in and for the 
t« | AAZ ſaid 
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faid county, as alſo that he the ſaid A. O. ſhall in the meas; 
time keeþ the peace, [Or, be of the good behaviour] as well to- 
wards cur ſaid lord the king, as towards all his liege people, 
and eſpecially towards the "1 ad A. I. Dated at Dalham 
Tower in the faid county, the day of oy the mand 
year of the reign of our ſaid lord George the third, of Great 
Britain, France, and Ireland, king, defender of the faith, 
and ſo forth. 


Another warrant for the peace, or good behaviour, 


To the conftable of 


county. 


— in the ſaid 


Weſtmorland, 


ORASMUCH as A. I. f — afereſaid in the 
county aforeſaid, yeeman, hath perſonally come before mc 
Thomas Shepherd, e/quire, one of the juſtices of our lord the 
king aſſigned to keep the peace within the ſaid county, and hath 
taken his corporal oath, that A. O. of aforeſaid in the 
county aforeſaid, yeoman, hath aſſaulted, beaten, and wounded 
him the ſaid A. I. and further hath threatened him concerning 
his body, inſomuch, that he the / ud A. I. is afraid that the 
faid A. O. will beat, wound, maim, or kill him the aid A. I. 
er do to him ſome other bodily harm; and thereupon. he the 
faid A.1. hath prayed ſecurity of the peace, [or, of the good 
behaviour] to be had or granted to him againſt the ſaid A. O. 
Theſe are therefore to require you in the name of our faid lord 
the king, immediately upon the fight hereof, ta bring the ſaid 
A. O. before me, to find ſufficient ſureties for bis þerfonal 
d at the next general quarter ſeſſions of the peace 

be holden in and for the ſaid county, then and there to 
perth the premiſſes, and in the mean time that he ſaid A. O. 
keep the peace, Cor, ſhall be of the good behaviour, ] towards 
our ſaid lard the king, and all his liege people, and eſpecially 
towards the ſaid A. I. Civen under my hand and ſeal at Kirk- 
by in Kendale ae the ſaid count y, the day of in the 
. year of the reign of cur ſaid lord George the third, of 
Great Britain, France, and Ireland, king. 


Note; The warrants above fet forth, fo far as they con- 
cern the good behaviour, are framed upon the clauſe in the 
commiſſion, impowering one juſtice to bind to the good be- 
haviour certain offenders therein mentioned. The follow- 
ing warrant for the good behaviour ſimply, as contra-diftin- 
guiſbed from 1 the peace, is formed on the ſtatute of the 34 
Ed. 3. ſo often abovementioned, 
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Surety, 


Warrant for the good behaviour; on the. 34 Ed. 3: 
c. 1. from Lombard and Dalton. 


Weſtmorland. Illiams Winder, efquire, and Richard 
Honey wood, eſqurre, juſtices of our lord 
the king, aſſigned to keep the peace within the ſaid county, To 
the ſheriff of the ſaid county, to the conſtable of the hundred of 
in the ſaid county, to the petty conſtables of the town of 
in the ſaid county, and to all and ſingular the bailiffs, 
con/tables, and other officers of our ſaid lord the king, as weil 
within liberties as without, in the ſame county, greeting, 
Foraſmuch as we are given to under/land, by the information, 
teſtimony, and complaint of many credible perſons, that A. O. of 
in the county aforeſaid, gentleman, and B. O. of the 
ſame, yeoman, are not of good name and fame, nor of honeſt con- 
verſation, but evil doers, rioters, baraters, and diſturbers of 
the peace of our ſaid lord the king, fo that murder, homicide, ſtrifes, 
diſcords, and other grievances and damages among /t the lieges of 
our ſaid lord the king concerning their bodies are likely to ariſe 
thereby; Therefore on the behalf of our ſaid lord the king, we 
command you, and every of you, that you omit not by reaſon of any 
liberty within the county aforeſaid, but that you attach, or one of 
you do attach the aforeſaid A. O. and B. O. ſo that you have 
them before us or others our fellows, juſtices of our ſaid lord the 
king, aſſigned to keep the peace within the county aforeſaid, as 
ſoon as they can be taken [or, before the juſtices of our ſaid lord 
the king, aſſigned to keep the peace within the county aforeſaid, 
and alſo to hear and determine divers felonies, treſpaſſas, and 
other miſdemeanors in the ſaid county committed, at the next gene- 
ral quarter ſeſſuns of the peace to be holden in and for the ſaid 
county] to find then before us (or the ſaid juſtices ) ſufficient ſurety 
and mainpriſe for their good behaviour towards our ſaid lord the 
king, and all his people, according to the form of the ſlatute in ſuch 
caſe made and provided. And this you ſball in no wiſe omit, on 
the peril that ſhall enſue thereon. And have you before us, or 
before the ſaid juſtices [at the ſeſſions aforeſaid] this precept. 
Given under our ſeals at Dufton in the county aforeſaid, the — 
— day of in the year of the reign of our ſaid 
lor a 


Recognizance for the peace or good behaviour. 


Weſtmorland. E it remembered, that on the day 

B of in the year of the 
reign of eur lard George the third of Great Britain, France, 
ard Ireland, king, defender of the faith, and ſo forth, A. O. 


of — in the county aforeſaid, yeoman, A. S. of the 
ſame place, zeoman, and B. S. of the ſume place, yeoman, cam? be- 
Aa fore 
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fore mne Thomas Carleton, efqaire, one , the» jnſticas of our find fi 
ſaid lord the king, aſſigned to keep the peube dithin the ſaid county, "Acorr 
and acknowledged themſelves to de t our ſaid lord the bing, the = 
to wit, the ſaid A. O. the ſum of 201. and the faid A. S. the of Gr 


ſum of 101. and the ſaid B. S. the ſum of 10 l. of good and 
lawful money of Great Britain, to be reſpectively made and 
levied of their ſeveral goods and chattels, lands and tenements, 
to the uſe of our ſaid lord the king, his heirs and ſucceſſors, 
if le the ſaid A. O. ſhall fail in performing the condition 
indorſed [or, underwritten |. | 

Acknowledged before me 


Thomas Carleton, 


The Condition of this recognizance is fuch, that if the within 
bounden [or, above bounden] A, O. /hall perſonally appear ai 
the next general quarter ſeſſions of the peace to be holden in and 
for the county aforeſaid, ta do and receive what ſhall then and 
there be injoined him by the court, and in the mean time ſhall keep 
the peace, [or, be of the good behaviour, or, ſhall keep the peace 
and be of the good behaviour} towards the king and all his liege 
people, and eſpecially tawards A. I. of — in the ſa'4 county, 5 
yeoman ; Then the ſaid recognizance ſhall be void, or elſe remain 7 
in its farce, | Ve.” ; 


Mittimus for want of ſureties, 


To the conſtable of — and to the 
Weſtmorland. ; keeper of - — in the ſaid county. 


HERE AS A. O. of - in the. ſaid county, yeo- 

man, is now brought before me John Dalſton, eſquire, 
one of the juſtices of our lord the king, aſſigned to keep the peace in 
and for the ſaid county, requiring bim to find ſufficient ſureties 
to be bound with him in a recognixance for his perſonal appear- 
ance at the next general quarter Jeſpans of the peace to be holden 
in and for the ſaid county, and in the mean time to keep the peace 
[ or, be of the good behaviour] towards our ſaid lord the king, and . 
all his liege people, and eſpecially towards A. I. of in the 4 
ſaid county, yeoman ; and whereas he the ſaid A. O. hath refuſed 
and doth now refuſe before me to find ſuch ſureties : Theſe are 
therefore in the name of our ſaid lord the king, to command you 
the ſaid conſtable, forthwith to conmey the ſaid A. O. to the com- 
mon gaol of our ſaid lord the king | or, to the houſe of correction] 
at in the ſaid county, and to deliver him to the keeper. 
thereof there, together with this precept : And T do, in tbe name 
of our ſaid lord the king, hereby command you the ſaid keeper, t9 
receive the ſaid A. O. into your cuſtody in the ſaid gaol [or, 
houſe of correction] and him there ſafely to keep, until he ſtall 


find 


Surety, 

leb ſureties as aforeſaid. Given under my hand and ſeal, at 

Aale — in the ſaid county, the day of _ 

the hear of the reign of our ſaid lord George the third 
of Great Britain, France, and Ireland, king. 


The form of a ſuper ſedeas. 


Weſtmorland. OGER Wilſon, eſquire, one of the juf- 

tices of our lord the king, aſſizned ta ke 
the peace within the county aforeſaid, To the ſheriff, beaff 
conſiables, and other the ry minflers and ſubjects of our 
ſaid lord the king within the ſaid county, and to every of them, 
greeting. : 

Foraſmuch as A. O. of in the ſaid county, yeoman, 
hath per ſonally come before me at Caſterton in the ſaid county, 
and hath found ſufficient ſurety, that is to ſay, A. S. of 
yeaman, and B. 8. of =—— yeoman, either of the which hath 
undertaken for the ſaid A. O. under the pain of 201. and he the 
ſaid A. O. bath undertaken for himſelf under the pain of 40l. that 
he the ſaid A. O. ſhall perſonally appear at the next general quar- 
ter ſelſions of the peace to be bolden in and for the ſaid county, then 
and there to do and receive what ſhall be injoined him by the ſaid 
court, and in the mean time ſhall well and truly keep the peace 
[or, be of ihe good behaviour] towards our ſaid lord the king, 
and all his liege people, and eſpecially towards A. I. of 
yeoman; Therefore on behalf of our ſaid lord the king I do com- 
mand you, and every of you, that you utterly forbear and ſurceaſe 
to arreſt, take, impriſon, or otherwiſe by any means for the ſaid 
eauſe to moleſt the ſaid A. O. and if you have, for the ſaid oc- 
caſion, and for none other, taken and impriſoned him the ſaid 
A. O. that then him you deliver, or ny to be delivered and ſet 
at liberty, without further delay. Given at Caſterton afore- 
ſaid, in the county 92 under my ſeal, this —— day o/ 
in the hear of the reign of =——, 


This ſaperſedeas may be alſo in the name of the king, 
under the teſte of the juſtice, thus 


Gr the third, by the grace of God, &c. To the 
IF /beriff, &c. greeting: Foraſmuch as A. O. hath come 
before Edward Willon, e/quire, one of our juſtices aſſigned to 
keep the peace within our ſaid county, and hath found, &c. 
Ve therefore command you, and every of you, that ye forbear, 
&c. Witneſs the ſaid Edward Wilſon at Dalham Tower 
in the county aforeſaid, the day of in the w—— 
year of our reign. 


3 Releaſe 


- <5" 


Surety, 


Releaſe of the ſurety for the peace, or good 


behaviour. 


Weſtmorland. DE it remembered, that on the day 

| of ———— mm the year =——— 
the aforeſaid A. I. hath come before me the ſaid Fletcher Fle- 
ming, eſquire, and freely remiſed and releaſed, as much as in 


him lieth, the aforeſaid ſecurity of the peace Cor, of the gord 


behaviour] by him prayed before me againſt” the abovenametd 
A. O. In witneſs where, I the ſaid Fletcher Fleming have 
hereunto ſet my ſeal. Given, &c. 


This is to be written under the recognizance; and if the 


juſtice only ſign, without ſealing it, it is well enough, eſpe- 
cially. where the recognizance is without ſeal. 


Or, the releaſe may be by itſelf, thus: 


Weſtmorland, DE it remembered, that A. I. of in 

the faid county, yeoman, on the ——— 
day of in the year of the reign of came 
before me William Tatham, eſquire, one of the juſtices of our 
lord the king, aſſigned to keep the peace within the ſaid county, 
at Aſlkham in the faid county, and there remiſed and freely re- 
leaſed to A. O. of —= in the ſaid county, yeoman, the ſurety 
of the peace Cor, good behaviour) by him the ſaid A. I. before 
me prayed againſt the ſaid A. O. Given, &c. 


Or, if it is before another juſtice, then ſay, the 
furety of the peace Cor, good behaviour] which he has againſt 
A. O. of in the ſaid county, yeaman. Given, &c. 


But note, that none of theſe releaſes will diſcharge the re- 
cognizance, or the appearance of the party bound thereby ; 
but that he muſt appear according to the condition of the re- 
cognizance, for the ſafeguard of his recognizance. 


Liberate to diſcharge one committed for want of 
{ureties. 


Weſtmorland. (NTanwix Nevinſon, efquire, one of the juſtices 

of cur lord the king, afſigned to keep the 

peace in the county aforeſaid, To the keeper of his maj e 
gael at in the ſaid county, greeting. 

Foraſmuch as A. O. in the priſon of our ſaid lord the king, 

n your cuſtody new being, at the ſuit of A. I. of ———— 

0 tt 
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Surety, 

the ſaid county, yeoman, for the want of his finding ſufficient 
fureties for his perſonal aþpearance at the next general quarter 
ſeſſions of the peace, to be holden in and for the ſaid county, and 
for his keeping the peace [or, being of the good behaviour] in 
the mean time, towards our ſaid lord the king, and all his liege 
people, and eſpecially towards the faid A. I. hath found before 
me ſufficient ſureties, to wit, A. S. of yeoman, and 
B. S. of ————yeoman, either of which hath undertaken for 
the ſaid A. O. under the pain of 201, and he the ſaid A. O. 
hath undertaken for himſelf under the pain of 401. that he the 
faid A. O. ſhall and will perſonally appear at the next general 
quarter ſeſſions of the peace to be holden in and for the ſaid 
county, and ſhall well and truly keep the peace Cor, be of the 
good behaviour] in the mean time, towards our ſaid lord the 
king, and all his liege people, and eſpecially towards the ſaid A. I. 
Therefore on the behalf of our ſaid lord the king I do command 
you, that if the ſaid A. O. do remain in the ſaid gaol, for the 
faid cauſe, and for none other, then you forbear to grieve or de- 
tain him any longer, but that you deliver him thence, and fuf- 
fer him to go at large, and that, upon the pain that will fall 
thereon. Given under my ſeal at Newby Hall in the ſaid coun- 
ty, the day of in the year of the reign of 
our ſaid lord George the third, of Great Britain, France, and 
Ireland, king, 


Surgeons. See Phyſicians, 
Suſpicion. See Arreft, Tarrant, 
Swans. See Game, 


DVvearing. 


* Y the canons of the church, If any offend their Puniſhment in 
brethren by ſwearing, the churchwardens ſhall pre- the ſpiritual 

ſent them; and ſuch notorious offenders ſhall not be ad- . 

mirted to the holy communion, till they be reformed. 

Can. 109. 

And by the ſtatute of the 19 C. 2. c. 21. It is enaQted as 
follows : 

2. If any perſon ſhall profanely curſe or ſwear, and be Pecuniary penal- 
thereof convicted on confeſſion, or oath of one witneſs, before ty. 
one juſtice (or mayor), he ſhall forfeit as follows : That is 
tO lay, 


Every 
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Swearing. 


Every day labourer, common ſoldier, or common ſcamay, 
14. | | 
Every other perſon, under the degree of a gentleman, 
© Fo 02-5 
And every perſon of or above the degree of a gentleman, 
5. | 
l And for a ſecond offence after conviction, double; and 
for every other offence after a ſecond conviction, treble. 
＋. 1. 
Which ſaid penalties ſhall go to the poor of the pariſh 
where the offence was committed. /. 10. 
ADE fo pre” 3. If ſuch perſon ſhall curſe or {wear in the preſence and 
Fence 0123014 hearing of a juſtice (or mayor); he ſhall convict him without 
other proof. /. 2. 
In preſence ofa 4. If in the preſence and hearing of a conſtable, if he is un- 
conſtable, known to ſuch conſtable, the ſaid conſtable ſhall ſeize and carry 
him forthwith before the next juſtice (or mayor of a town 
corporate), who ſhall convict him upon the oath of ſuch 
conſtable ; 
If heis kncwn to ſuch conſtable, he ſhall ſpeedily make in- 
formation before ſome juſtice (or mayor) in order that he 
may be convicted. /. 3. 


In preſence of 5. So that the conſtable, if it is in his hearing, is re- 
any other. quired to proſecute ; but any other perſon alſo may proſecute 
if he pleaſes. 


Commitment on 6. And ſuch juſtice (or mayor) ſhall immediately on ſuch 


not paying the information on the oath of any conſtable, or of any other per- 

na ſon, cauſe the offender to appear before him; and on proof 
of ſuch information, convict him: and if he ſhall not imme- 
diately pay down the penalty, or give ſecurity to the ſatisfac- 
faction of ſuch juſtice (or mayor); he may commit him to the 
houſe of correction, to be kept to hard labour for ten days. 

Ty 

On not paying — 7+ Alſo the charges of the information and conviction, ſhall 

the charges. be paid by the offender, if able, over and above the penal- 
ties ; which chharges ſhall be aſcertained by ſuch juſtice (or 
mayor). /, 11. | 

But for the information, ſummons, and conviction, no more 
ſhall be paid to the juſtice's clerk, than 1s. /. 15. 

And it he ſhall not immediately pay ſuch charges, or give 
ſecurity. to the ſatisfaction of ſuch juſtice (or mayor); he 
may commit him to the houſe of correction, to be kept to 
hard labour for ſix days, over and above ſuch time for which 
he may be committed for non- payment of the penalties; and 
in ſuch caſe, no charges of information and conviction ſhall 
be paid by any perſon. /. 11, 

8. But 


the penalty, and alſo the coſts of the information, ſummons, 
and conviction ; he ſhall, inſtead of being committed to the 
houſe of correction, be ordered to be publickly ſet in the ' 
ſtocks for one hour for every ſingle offence, and for any num- 
ber of offences whereof he ſhall be convicted at one and the 


ſwearing one or more profane oath or oaths, or of curſing one 


8. But if ſuch ſoldier or ſeaman ſhall not ſo pay or ſecure 2 or ſea» 


ſame time two hours. /. 5. | 
9. The conviction ſhall be in the words and form fol - Form of the con- 
lowing : viction. 


Be it remembered, that on the day , in the 
year of his majeſty's reign, A. B. was convicted before 
me one of his majeſiy s juſtices of the peace for the county, rid- 
ing, diviſion, or liberty aforeſaid ; or before me mayor of 
the city or town of — within the county of ———) of 


or more profane curſe or curſes. Given under my hand and 
ſeal the day and year aforeſaid. 1. 8. 


10, Which conviction ſhall not be removed by certiorari. Certiorari, 

« 9. 

11. And the juſtice (or mayor) ſhall cauſe the conviction Convittion to b= 
to be fairly wrote over upon parchment, and returned to the filed. 
next general or quarter ſeſſions, to be filed by the clerk of the 
peace, and kept amongſt the records. /. 9. 

12, If any juſtice (or mayor) ſhall omit his duty, in the Penalty on a 
execution of this act, he ſhall forfeit 5 J. half to the poor a 
where he ſhall reſide, and half to him that ſhall ſue in any 
court of record. /. 6. 

13. Conſtable omitting his duty, ſhall on conviction, on TIE * 
oath of one witneſs, before one juſtice (or mayor), forfeit 
40 5s. to be levied by diſtreſs, half to the informer, and half 
to the poor; and if he have not ſufficient goods whereon to 
levy, ſuch juſtice (or mayor) may commit to the houſe 
3 correction, to be kept to hard labour for one month. 

. 
14. And this act ſhall be publickly read four times in the A& to be read in 
year, in all churches and chapels, by the miniſter immediately we chuck. 
after morning and evening prayer, on the Sundays next after 
Mar. 25. June 24. Sept. 29. and Dec. 25. on pain of 5 J. 
for every offence, to be levied by diſtreſs, by warrant of a 
juſtice (or mayor). /. 14. 

15. But no perſon ſhall be proſecuted for any offence Limitation sf 
againft this act, unleſs it be within 8 days after the offence actions. 
committed. / 13. 

16. By the 22 C. 2. c. 33. Perſons belonging to his ma- Na. 
jeſty's ſhips of war, guilty of profane oaths or curſes, ſhall 
incur ſuch puniſhment as a court martial ſhall impoſe. 
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Swearing: - 


Information. 
Weſtmorland. HE information of A. I. 7 — jy 


the county aforeſaid yeoman, made 11 
oath this —— day of ——— in the — —— year of the reign 
of —— —before me J. P. eſquire, one of his majeſly's juſtices 
of the peace for the ſaid county: Who ſaith, 

That on — —— the ——— day of ——— now laſt paſt, 
1 in the pariſh of ——— in the county aforeſaid, he 
heard A. O. of ——— in the ſaid county, yeoman, ſwear one 
profane vath | or curſe one profane curſe] in theſe words, to 
wit, &c. 


Summons. 


Weſtmorland. 3 To the conſtable o. 


HERE AS information hath this day been made le- 

fore me J. P. eſquire, one of bis majeſty's juſtices of 
the peace for the ſaid county, upon the oath of A. I. of —— 
yeoman, that on ——= — the — day -4 this preſent month 
of — he heard A. O. of —— in the ſaid county, yeo- 
man, at — in the pariſh of ——— in the ſaid county, 
ſwear one profane oath [or, curſe one profane * Theſe are 
therefore to command you to cauſe the ſaid A. O. forthwith 


to appear before me to anſwer the premiſſes, and to be further 
dealt withal according to law. Given under my hand and ſeal 
at ——— in the ſaid county, the — —— day ef in the 


— year of 


Commitment. 


To the conſtable of in the ſaid county, 
Weſtmorland. 3 and to the keeper of the houſe of correc- 
tion at ——— in the ſaid county. 


HEREAS A. O. of — in the ſaid county, day 
labourer, is and flands convicted this day before me 
one of his majeſty's juſtices of the peace for the ſaid 
county, of ſwearing one profane cath, on the — day of 
this preſent month of at —— in the pariſh of —— in the 
ſaid county, whereby he hath forfeited the ſum of 1 5. 10 the 
poor of the ſaid pariſh of and whereas the ſaid A. O. 
hath refuſed and doth refuſe to pay down the ſaid ſum of Is. 
fer the uſe of the poor afereſaid, and alſo bath refuſed, and 
deth refuſe to give fansfattory fecurity to pay the fame ; Theſe 
are ther-fore fo reg uire you the [aid conſlable ta genvey the faid 
| A. O. 


— 
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Swearing. 


A. O to the houſe of correction at 


— aforeſaid, and to 
deliver him to the keeper thereof together with this warrant : 
And J do hereby command you the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid houſe of correc- 
tion, and there to detain and keep him te hard labour for the 
ſpace of ten days. And for /o *doing this ſhall be your fe 


in the 
— hear 


ficient warrant, Given under my hand and ſeal at 
ſaid county, the day of —— in the 


of the reign f 


If he alſo refuſeth to pay the charges, theſe. words may 
be added ——— ſatisfafory ſecurity to pay the ſame: And 
whereas the ſaid A. O. hath likewiſe refuſed, and doth refuſe 
to pay the ſum of 18, which I have ſettled and aſcertained as 
and for the charges of the proceedings againſt him touching the 
premiſes, and bath refuſed and doth refuſe to giue ſatisſactory 
ſecurity to pay the ſame : Theſe are therefore to require you 


— for the ſpace of 16 days 


Sweets. Sec Exciſe, 


vs tao a 


Tanners. See Leather, 
Taylors. See Buttons, 
Tea, See Exciſe, 
Tenant. See Diftreſs, 


Thames, 


ONCERNING regulations of the navigation on the 
A river of Thames, the ſame being not general, it ſhall be 
ſufficient only to mention the ſeveral acts touching the ſame ; 


viz. 
263 P. & M. c. 16. e. a8. 
3 .. 6. 26. 
6 67 FV. c. 16. 5 G. 2. c. 20. 
116 12 V. c. 21. 6 C. 2. c. 29. 
4 An. c. 13. 10 G. 2. c. 31. 
9 An. Co 20. 24 C. 2. . 8. 


Theft de 


Theft. See Larceny. 
Theftbote. See Felony, 
Threatning. See Surety, 


Lil es & 


VERY perſon uſing the occupation of making tile, 

ſhall make it good, ſeaſonable, and ſufficient, and well 
whited and anealed. And the earth whereof it ſhall be 
made, ſhall be digged and caſt up before the firſt of Mvem- 
ber, and ſtirred and turned before the firſt of February, and 
not wrought before the firſt of March; and before it be put 
to making of tile, ſhall be truly wrought and tried from ſtones; 
and the veins called malin or marle, and chalk, ſhall be ſevered 
from the earth whereof the tile is made: And plain tile ſhall 
be 10 3 inches long, 64 broad, and half an inch and half 2 
quarter thick; roof tile or creſs- tile, 13 inches long, half an 
inch and half a quarter thick, with convenient deepneſs; 
gutter tile and cover tile, 10 f inches long, with convenient 
thickneſs, breadth, and deepneſs. And if any perſon ſet to 
ſale any tile made contrary to this ordinance, he ſhall forfeit 
to the buyer double value, and make fine and ranſom at the 
king's will. And every perſon that feeleth himſelf grieved, 
and will ſue, may have an action of debt againſt the offender 
And the plaintiff in every ſuch aftion may recover his colts. 
And the juſtices of the peace, and every of them, may hear 
and determine by their diſcretions, as well by the examination 
as otherwiſe, offences againſt this ordinance, as well at the 
king's ſuit as the party's who ſhall be grieved. And if it ap- 
pear to the juſtices, or any of them, that any perſon hath 
offended herein, then the ſame juſtices ſhall aſſeſs upon the 
offender no leſs fine than for every 1000 of plain tile 55. tor 
every 100 of roof tile 65. 8 d. for every 100 of corner tile or 
gutter tile 2s. And the faid juſtices may call before them 
perſons having knowledge in making of tile, to ſearch and 
examine the digging, turning, parting, making, whiting, 
and anealing. And no perſon ſhall put to ſale any tile 
befdre it be ſearched, on pain of forfeiting the ſame: And 
if the ſearchers find any defaulters, they ſhall preſent them 
at the next ſeſſions ; which preſentment ſhall be as effectual 
as that of 12 men. And the ſearcher ſhall have of the tile 
maker for his labour, for every 1000 plain tile ſearched 


1d. for every 100 roof tile an half penny, and for every 


100 
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100 of corner tile and gutter tile à farthing. Searcher 
making default, ſhall forfeit 105. to the king: And the 
juſtices may hear and determine the defaults of the ſearch- 
ers, in like manner as of the tile makers. 17 Ed. 4. 
4 4. 


Tin. See Pewter, 


Tithes. 


1. Of ſmall tithes due from any perſon. 


II. Of great and ſmall tithes and other church rates . 


and payments, due from quakers only, 
III. Of contempts fer tithes in the ſpiritual court, 


J. Of ſmall tithes due from any perſon, 


\ HE books in general do confound the acts of the 

7 &©.8 V. c. 6. concerning ſmall tithes only, due 

fxom any perſon whatſoever (whether quaker or not being 
no way material); and the 7 & 8 W. c. 34. and 1 6. ft. 2. 


c. 6. concerning quakers tithes only, great and ſmall, and 


their other church dues, | Nevertheleſs, the acts are entirely 
diſtinct in themſelves, and the method of proceeding in the 
one caſe and in the other is different in almoſt every inſtance. 
I have therefore. taken care to extricate them out of this 
confuſion, by inferting them ſeparately, and by drawipg 


diſtinct forms upon each, according to the different methods 
of procceding.,, 


* And ' fixſt,, as to the ſmall tithe act, 768 FV. c. 6. — For what tithes. 


In thjs caſe the proſecution muſt be for ſmall tithes only, or 


compoſitions for the ſame ; or for offerings, oblations, or ob- 
ventions : and not otherwiſe. . /. 1. 


And they muſt not amount to above 405.. a year, from 


any one perſon. id. 


And they muſt have become due within two years next 
before the complaint. /. 6. 

And they muſt not be in Landen, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament. 
15 


And they muſt not have been begun to be ſued for in the 


exchequer, or eccleſiaſtical court. /. 14. 


VorL, III, B b [Note 5 
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Demand of the 
tithes. 
Complaint. 


Heating. 


Pleading a 
modus. 
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[Note; tithes, with re -oard 1 to their ſeveral kinds or natures, 
are divided into Prædial, mixt, and ßerſonal. Praedial tithes 
are ſuch as ariſe merely and immediately from the ground ; as 
grain of all ſorts, hay, wood, fruits, herbs ; for a piece of 
land or ground being called in Latin bradium (whether it be 
arable, meadow, or paſture) the fruit or produce thereof is 
called pr dial, and ee ntly the tithe payable for ſuch 
annual produce, is called a predial tithe. Mixt tithes are 
thoſe which ariſe not immediately from the ground, but from 
things imm IEC ately nouriſhed by the ground, as by means of 
goods depaſtured thereupon, or otherwiſe nouriſhed with the 
fruits thercof; as colts, c alves, lambs, chickens, milk, cheeſe, 
eggs. Perſonal tithes are {ach rods as do ariſe by the 
honeſt labour and induſtry ot man, employing himſelf in 
ſome perional work, artifice, or negociation; being the tenth 
part of the clear gain, after charges deduC ted. Tithe 
with regard to wine, are divided into great and ſmall 
Great tithes, are chicfly corn, hay, and wood. Small tithe: 
are the preatal tithes of other kinds, together with thoſe 
wh wt are called mixt, and perſonal. —Oferings, Oblations, 
and Oöbventions, are the cuſtomary payments for commun 
caats at Eaſter, for marriages, chriſtenings, churching 0! 
women, by wials, and ſuch like.] 

2, Of theſe demand muſt firſt be made. I. 

3. And it any perlon ſhall fail in the payment of the ſame, 
by the ſpace of 20 days after ſuch demand; the perſon 
to whom the {ame thall be due, may make complaint in 
writing to two juſtices of the peace, neither of Whom t: 
patron of the church or chapel, nor intereſted in the 
tithes. /. 

H. 66. X. and Furneſs. Order for non-payment of {mal 
tithes was 1 becauſe ſaid only 2 hn complain nt g. 


9 
* 


rally, and the ſtatute requires the complaint to be in w7ritin 
25 3 

Hercupon the ſaid juſtices ſhall ſummon in writing 
under their nlade and ſeals, by reaſonable warning, every 
perſon againſt whom ſuch complaint thall be made. 


FP 
„ 


* 


i 
4 
1 * 


$5. And after appearance, or detault of appearance (the 
Warning or ſummons being proved upon oath), the {aid 
juſtices mall Proceed to hear aud determine the complaint. 
£219; 

6. Andif on hearing the ſame, any perſon ſhall inſiſt on a 
preſcription, compoſition, modus decimandi, agreement, or 
title, whereby he ought to be -freed from payment, and 
deliver the ſame in writing to the juſtices, ſubſcribed by 
him, and ſhall then give the 9 complaining {ccurity to 

the 
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Tithes, 337 
the ſatisfaction of the juſtices, to pay all ſuch coſts and 
damages, as upon a trial at Jaw ſhall be given againſt 
him; in that caſe, the juſtices ſhall forbear to give judgment. 
0. 
a 7. Otherwiſe, they ſhall in writing under their hands Aqjudications 
and ſeals, adjudge the caſe; and give ſuch compenſation, as 
; they ſhall judge to be juſt and reaſonable ; and alfo ſuch 
: colts and charges, not exceeding 103. as upon the merits of 
the cauſe ſhall appear juſt. 
Alſo they may give coſts, not exceeding 109. to the party 
proſecuted, if they ſhall find the complaint to be falſe and 
vexatious. /. 12. 
8, Of which adjudication notice ſhall be given to the party Demand of the 
complained of. /. 3 ſum adjudted. 
9. And if any — ſhall refuſe or neglect by the {pace Piſtreſi and ſalo. 
of ten days after ſuch notice given, to pay or ſatisfy ſuch 
ſum adjudged ; the conſtables and churchwardens, or one of 
them, ſhall by warrant under the hands and ſeals of the {aid 
juſtices, diſtrain his goods, and after detaining them three 
days (if the money, together with reaſonable charges for 


| ; making and detaining the diſtreſs, be not paid in the mean 
| : time) ſhall publickly fell the ſame, and pay to the party 
G complaining the ſum adjudged, retaining to themſelves ſuch 
3 reaſonable charges for ma king and keepi ing the diftreſs, as 


the {aid juſtices ſhall think fit. / 3 


| But by the 27 G. 2. c. 20. The diſtreſs ſhall be detained 
q not leſs than four days, nor more than eight : ; and tne officers 
4 may deduct the charges not only of ma\ing and keeping the 
diſtreſs, but alſo of the fake: but then the juſtices can ot by 
a the ſaid act of the 27 C. 2. adjuſt the quantum of the charges 
15 of ale, as they may by this act the charges of making and 
* keeping the diſtreſs. 
ge | 10. And it any perſon againſt whom judgment ſhall be ob- Piſtreſs cut ef 
tained, ſhall remove out of the cou unty before the ſum ſhall the county, 
ng | be levied ; the juſtices who made the judgment, or one of 
Ty a them, ſhall certify the ſame under hand and feal, to any 
/ 3 juſtice of ſuch other county, who ſhall by kis warrant order 
j A the ſame to be levied } in like man 8. 
ue 85 11. Any pe erſon aggrieved by the IL 5 of the two Appeal. 
aid 2 juſtices, may appeal to the next {eMons ; and if the oy confirm 
N. : the judgment, they ſhall decree the fame by order of ſeſſions 2 
: and give colts againſt the appellant, to be levied by diſtreſs, 1 
na | as to them ſhall ar juſt and reaſonable. /. 7. | 
or ; 12. And no proceedings herein ſhall be removed by cer- Certiorarlg 
and doen]. or otherwiſe ; unle s the title of ſuch tithes, obla- 
by a tions, or obventions ſhall be in queſtion, / 7, 
18 | Bb 2 13. Finally, 
14 


UE 


388 Tithes. 


Adjudication to 13. Finally, Every perſon who ſhall obtain any judgment, 


de againſt whom any ſuch judgment ſhall be obtained, ſhall 


cauſe the ſame to be inrolled at the next ſeſſions ; for which 
the clerk of the peace ſhall have 1s. J. 9. 


II. Of great and ſmall tithes and other church rates and 

payments, due from quakers only. : 

For what titles 1. This is upon the acts of the 7 & 8 . c. 34. and 1 C. 

ad ducs. t. 2. c. 6. And the proſecution in this caſe may be, for any 
tithes or church rates, or any cuſtomary or other rights, dues, 
or payments belonging to any church or chapel, which of 
right by law and cuſtom ought to be paid for the itipend or 
maintenance of any miniſter or curate officiating in any church 
or chapel. 

Provided that the ſame do not exceed the value of 10 /.— 
But no time is limited, within which the ſame ſhall become 
due, 

Complaint» + 2. And where any quaker ſhall refuſe to pay or compound 
for the ſame, any parſon, vicar, curate, farmer, or proprietor 
of ſuch tithes, or any churchwarden or chapelwarden, or 
other perſon who ought to have, receive, or collect, any ſuch 
tithes, rates, dues, or payments, may make complaint to any 
two juſtices, other than ſuch as is patron of the church d 
chapel, or any way intereſted in the tithes. 

Note; hete is no number of days limited, between the time 
of refuſal and the complaint; aor is it hereby required that 
ſuch complaint ſhall be in writing. 

Summone, 3. Upon which complaint the {aid juſtices ſhall ſummon in 
writing under their hands and ſeals, by reaſonable warning, 
ſuch quaker. 

Hearing. 4. And after appearance, or on default of appearance (the 
warning or ſummons being proved before them upon oath), 
they may proceed to examine on oath the truth of the com- 
plaint, and to aſcertain and ſtate what is due any payable. 

&5judication. 5. And by order under their hands and ſeals, they may di- 
rect and appoint the payment chereof ; ſo as the ſum ordered 
(as is aforeſaid) do not exceed 107, And alſo ſuch colts 
and charges, as they ſhall think reaſonable, not exceeding 

104. | f 

Diſtrefs and tale, 6. And on refuſal to pay, it ſhall be lawful for any one of 
the two next juſtices, by warrant under his hand and teal, to 
levy the fame by diſtreſs and ſale, rendering the overplus, the 
neceſſary charges of diſtraining being thereout firſt deducted 
and allowed by the ſaid juſtice ; unleis it be in the caſe of ap- 
peal, and then no warrant of diſtrefs ſhall be granted, till 
after the appeal ſhall be determined. 


Note 
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Note again, here is no time limited between the notice of 
the adjudication, and the making out the warrant of diſtreſs, 
So that upon demand and refufal, it feemeth that the war- 
rant of diſtreſs may be made ont immediately, unleſs at 
the time of ſuch demand, the party ſhall give notice of an 
appeal. 


; Alſo, here is no time limited for detaining the diſtreſs, 
| nor charges allowed for the keeping of it; ſo that it may 
be ſold immediately. 
| And by the ſtatute of the 27 G. 2, c. 20. which in all other 
f caſes gives the juſtices power, in their warrant of diſtreſs, to 
| order the goods diſtrained to be detained for a certain 
, time, not leſs than four days, the fithes and church rates 
| of quakers (although not thoſe other dues and payments) 
abovementioned are excepted. 
Alſo, it is obſervable here, that the ſtatute of the 7 & 8 V. 
limits the proceedings to the two next jultices (not intereſted) ; 
| and the ſtatute of the 1 G. enlarges the ſame to any two juſtices 
| 2 (not intereſted) as to the complaint, ſummons, and order, but 
b . reſtrains the diſtreſ to the limitations in the ſtatute of the 
; s 78 V. that is, to one of the two next juſtices as aforeſaid ; 
- which poſſibly may have been an overſight ; for it may hap- 
ſ pen hereupon, that neither of the two juſtices which made 
; the order, can inforce the execution of it by diſtreſs. To 
| prevent which inconvenience, it may be proper that ene at 
e ; leaſt of the juſtices complained to, be one of the two next 
t ; juſtices (not intereſted.) 
3 7. Any perſon aggrieved by the judgment of the two juſ- Appeal. 
n | tices, may appeal to the next ſeſſions ; where if the judgment 
7, | mall be affirmed, they ſhall decree the fame by order of ſeſ- 
| ſions, and give colts againſt the appellant, to be levied by diſ- 
1 treſs and ſale, as to them ſhall ſeem reaſonable. 
), 8. And no proceedings herein ſhall be removed by cer- Certiorari, 
1- | tiorari, or otherwiſe, unleſs the title of ſuch tithes ſhall be in 
queſtion. N 
li- 4 
ed : III. Of contempts for tithes in the ſpiritual court. 
[ts ö 
1g 8 1. By the 27 H. 8. c. 20. If the eccleſiaſtical judge ſhall, C:ntempt d 
5 for any contempt, contumacy, diſobedience, or other miſ{de- proceſs. 
of , meanor, of any detendant in the caſe of tithes, make information 
to ? and requelt to the juſtices of the peace of the ſhire where the 
hs | offender dwelleth, to aſſiſt him to order and reform any ſuch 
od 5 perſon ; two of the ſaid juſtices (1 9.) may cauſe the per- 
p- | ton to be attached, and commit him ro ward, till he ſhall 1 
till have found ſufficieat ſurety, to be bound ta the king by re- 7 
Bb 3 cognizancy 1 
Ote E 
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Contempt after 
Judguscnt. 


cognizance or other wiſe, to give due obedience to the proceſs, 
proceedings, decrees, and ſentences of the eccleſiaſtical court 
2 the ſuit ſhall be. + 
And by the 32 H. 8. c. 7. 
tence definitive e given againſt him in the eccleſiaſtical court, 
ſhall obſtinately and wiltully refuſe to pay his tithes, or du- 
ties, or ſums of money adjudged for the ſame ; two juſtices 


If any perſon, after ſen- 


(1 O.:) may, upon information, certificate, or complaint 
in writing by the eccleſiaſtical judge, cauſe the party re- 
fuſing to de attached, and committed to the next gaol, till 
he ſhall have found ſufficient ſureties by recognizance or 
otherwiſe, to perform the ſaid definitive ſentence and judg- 
ment. 5 4. * 
Complaint for ſmall tithes ; on the 7 & 8 V. c. 6 

O J. P. and K. P. efquires, two of his majeſly's juſtices 

; of the peace in and for the county of A. I. 
— 1 FR aid county, clerk, humbly complaineth, 

That he the ſaid complainant did by the ſpace of 20 days and 
upwards es the day of the date hereof, demand of A. O. 
of he pariſh of in the county aforeſaid, 
yeoman, the ſmall tithes, elfe ohlations, and obventions, 


r 7/1 


rings, 0 


nufily become due within two years now laſt paſi, from hin: the 


ſaid A. O. unte him the jaid complainant, to the value of 4 1. 


and that he the ſaid A. O. did upon the ſaid demand refuſe, 


and doth yet refuſe, to pay and compound. for, and hath 
nt paid nor compounded for the fame, or any part there: 
faid complainant therefore prayeth ſuch redreſs in the 


premiſjes, as to you ſhall ſeem meet, and as to the law 

doth appertain. Signed the day of > in the 
year of . 

A. I. 


Summons for ſmall tithes; on the 7 & 8 . c. 6. 


Weſtmorland. 0 the conſtable of 


W HE - inn complaint in writings Bark been ma- 2 


anto 2. two of his maje ty's juſtices of 1 the 
peace for the ſaid county, by A. Ko” 112 7-3 ſaid county, 
clerk, that A. O. of in the pariſh of in the 


ſaid county, yeoman, hath for above the ſpace of 20 days 
before ihe Sf of the ſaid complaint ſo made unto us as afore- 
faid, refuſed to compound for, or to pay unto him the aid 
A. I. and hath not yet compounded for, nor paid, the at 
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c, juſtly due from hin 
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be [aid A. O. ts him the faid A. J. Thoſe are therefore ns 
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ſent month of — at the hour of 


in the forenoon 
of the ſame day, to anſwer unte the ſuid complaint. And 
he pon then there to certify wid you ſhall have done in the 
premiſſes. Given Under cur hands and ſeals at in 
the la d county, the day of in the - 
Foo wry 


Order for payment of ſmall tithes ; on the 7 & 8 V. 
c. 6. 


Weſtmorland, HEREAS complaint in writin 20 hath 


been made unto us Wo "of his 

ai Juſtices 4 thy ? peace for the ſaid county, by A. I. 
vicar the pariſh of in the ſaid county, that A. O. 
of ——— in the ſaid pariſh of ia the county afore- 
faid, yeoman, did refuſe fer the ſpace of 20 days next before 
the lime 4 of the faid complaint jo mad? unte us as aforeſaid, to 
pay ar £91þ01 und for his ſmal!! 1 /ithes, offerings, oblations, and ob- 
ventions, ariſing in the ſaid Hare 5 of —— and due to him 
the ſaid A. I. We therefore the ſaid juſiices, being neither of 
is patron of the pariſh church 1 afereſaid, ner any 
ways made in any of the ſaid t ithes, Heine, oblations, or 
eoventions, having 1 00 mnmnencd the faid A. O. before us, and 
having duly examined the truth an: [ juſftic e of the ſaid complaint 
uþ51 cath, ds find that hey e ts juſtly due from the ſaid A. O. 
to the ſaid A. I. the ſum of 41. being the value of the faid 
tithes, offerings, oblations, and 9bventions, become due within 


two years laſt paſt ; and do 7008 fore adjudge and order the 
eferejart A. O. 2 ho 25 or cat. 


10 be paid unto the ſaid A. I. 


the rforejat, Care F 41. A, da all; the fum of 108. for the coft's 
and hare of the ad A. I. im profecuting the ſaid A. O. ſor 
27 


the recovery of his ſuid juſt dues. Given under cur hands and 
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Diſtreſs for ſmall tithes; on the 5 & 8 V. c. 6. 


To the conſtable of in the ſaid 
county, and to the chwardens of 
Weſtmorland. es age” 0 hurch vardens of 
the pariſh of in the ſaid county, 
and to every of them. 


| HEREAS wpon the complaint in writing of A. [ 
| vicar of the pariſh of — aforeſaid, in the county 
aforeſaid, A. O. of in the ſaid pariſh, in the county 
aforeſaid, yeaman, hath been duly ſummoned to appear before 
205 two of his majeſty's juſtices of the peace for the 
aid county, to be examined for the non-payment of his ſmall 
tithes, offerings, oblations, and obventions, due unto the ſaid 
A.I. And whereas we the ſaid juſtices, being neither of us 
patron of the pariſh church of ——— aforeſaid, nor any way 
intereſted in any of the ſaid tithes, offerings, oblations, or ob- 
ventions, have duly examined the truth and juſtice of the ſail 
complaint, and have ordered him the ſaid A. O. to pay unto the 
faid A. I. the ſum of 41. being the value of the ſmall tithes, 
offerings, oblations, and obventions, become due from him the 
faid A. O. to him the ſaid A. I. within two years next before 
the ſaid complaint ſo made unto us as aforeſaid, together with 
the ſum F 10 8. for the coſts and charges of the ſaid A. I. for 
the recovery of his ſaid juſt dues ; making in the whale the ſum 
of 41. 10s. And whereas it appeareth unto us the ſaid juſ- 
tices, that the ſaid A. O. had due notice of cur ſaid order for the 
ſpace of teu days and upwards before the day of the date herecf, 
but hath refuſed to pay, and hath not yet paid the ſum of 41, 
108. ner any part theresf : Theſe are therefore to command 
you, jointly and ſeverally, that you, or ſome or one of you, do 
forthwith diſtrain the goods and chattels of the ſaid A. O. and 
in cafe the ſaid ſum of 41. 10s. together with your reaſonable 
charges of making and detaining the ſaid diſtreſs, be nat paid, 


or tendered to be paid by him the ſaid A. O. in aur ] days 


next after ſuch diſtreſs made, that then ycu do mate publick 
fale of the ſaid goods and chattels fo diſtrained as aforefaid, and 
out of the money ariſing from ſuch ſale, that you pay or cauſe to 
be paid unto him the ſaid A. I. the ſaid ſum of 4 l. 10s. and 
thereout alſo deduct and detain your reaſonable charges of mak» 
ing, keeping, and ſelling the ſaid diſtreſs ; and if any overplus 
ſhall remain, after ſuch payment and deductian as aforeſaid, 
that then you do render the ſame unto him the ſaid A. O. upon 
demand. Given under our hands and ſeals at in 
the ſaid county, the day in the 


year . 
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Tithes. 


Summons of a quaker for tithes; on the 7 & 8 NV. 


c. 34. and 1 G. f. 2. c. 6. 


id | 

of | 

Ys Weſtmorland, 0 To the conſtable of — in the ſaid county. | 
J HEREAS A. I. clerk, rector of the pariſh church l 
ty | in the ſaid county, hath complained unto \ 
ty 5 1s J. P. and K. P. efquires, wo of his majeſty 's Juſtices of J 
4 | the peace for the ſaid county, that A. O. of in the f 
ho ; pariſh of ——-— aforeſaid, in the county aforeſaid, yeoman, | 
1] ( being a perſon commonly called a quaker, hath refujed ts pay 

il : unto him the ſaid A. I. or to compound for the tithes, and other 

us rights, dues, and payments belonging to the church of — 

1y aforeſaid, and juſtly due to him the ſaid A. I. from him the ſaid 

h. A. O. Theſe are therefore to require you forthwith to ſummon 

il 4 the ſaid A. O. to appear before us at the houſe of in 

he 4 in the ſaid county, on Saturday the — day of this 

's, 3 preſent month of at the bour of in the fore- 

A 5 nom of the ſame day, to anſwer unte the ſaid complaint. And 

* 7 be you then there to certify what you ſball have done in the 

5 2 ÿremiſſes Given under our hands and ſeals at in the 

Hl ; ſaid county, the day of ——— in the year of 

+ the reign of 

ſ- | 

he | Order for quakers tithes; on the 5 & 8 V. c. 34. 

4 | and 1 G. fb, 2. c. 6. 

id Weſtmorland, HEREAS complaint hath been made 

10 unte us two of his majeſty's 

id Juſlices of the peace for the ſaid county, by A. I. vicar of the 

le pariſh of — in the ſaid county, that A. O. of the pariſh 

d, a of ——— aforeſaid in the county aforeſaid, being a perſon com- 

2 5 monly called a quaker, þath refuſed ts pay to, or to compound 

CR 1 with him the ſaid A. I. fer his tithes, and other rights, dues, 

rd 7 and payments, belonging to the church «of aforeſaid, 

4 0 and juſtly due unto him the ſaid A. I. We therefore the ſaid 

ut 4 Juſtices, being neither of us patron of the pariſh church of —— 

8 5 aforeſaid, nor any way intereſted in any of the ſaid tithes, 

7 | rights, dues, or other payments, having duly ſummoned the 

45 : Jaid A, O. before us, and having alſo duly examined the truth 

'N | &f the ſaid complaint upon oath, de find that there is Juftly due 

n | For the ſame from the ſaid A. O. to him the ſaid A. I. the ſum 

— cf 101. and ds order and appoint the aforeſaid A. O. to pay or 

b | earife to be paid unto him the ſaid A. I. the aforefaid ſum of 

5 | 10h, 
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Tithes. 


101. And we as alſo order and appoint the aforeſaid A. O. to 
pay or cauſe to be paid unto him the ſaid A. I. the further 
fum of 105. for ſuch cofts and charges concerning the promiſ. 
&s upon the merits of the cauſe do appear to us Juſt and rea: 


fenable. Given under our hands and ſeals at 


county, the day of 
reign of ; 


— #1 the 2 1, 
in the ——— year of 1 the 


Diſtreſs for quakers tithes; on the 7 
and I G. s + = Ge "I 


7 & 8/7. c 


Weſtmorland. 3 To the conſtable of —. 


HEREAS upon the complaint of A. I. Dicer of the 

pariſh church of in the faid county; A. O. 
of — in the pariſh aforeſaid, in the ey atoreſail 
yeoman, being a ber; ſon commonly called a gquaker, hath been 
duly fumm od to appear before J. P. and K. P. efquires, f t if 
his majeſty”s j: er of the peace in and for the ſaid county, 

EX amined ,- Ir non-payment of his tithes, and other rights, 5 es, 
and payments, belonging to the e of aforeſaid, 
due unto him the aid A. I. from him the ſaid A. O. And 

whereas the faid juſtices, upon examination thereof, have 

erdered him the ſaid A. O. 6y writing under their hands and 
feats, to pay unto the ſaid A. I. the ſum of 101, for ſuch 
ms tithes, and other rights, dues, and payments as 2 he- 
faid, and moreover the ſum of 10s, for the charges of him the 
faid A. I. in recovering the ſame, making in the whole the um 

of 101. 10s. And whereas it abbear, th unto me J. P. 

e/quire, being one of the faid juſtices, and, alſo being one of the tw 

next juſtices 1 fo the pariſh church of — afs, Said, in the county 

ajoreſdid, nt being patron of the faid church, nor any 100 
intereſted in a Ny 0) the ſaid tithes, or other rights, dues, or bay. 
ments, that the ſaid A. O. hath had due notice of the ſaid order, 
but hath r, fuſed, and doth refuſe to pay, and hath not paid, th: 
ſaid ſum of 101. 108. nor any part theresf : Theſe are theres 

fore io authorize and 9 you, that you do forthwith 
leuy the aforeſaid ſum of 10 l. 10 8. by diſtreſs an 1 ſale of the 
goods and chattels of him the faid A. O. _— coy of the money 
ariſing fre 774 h ſale, that you do pay or cauſe to BE pa id unto 
Jim the ſaid A. I. the faid Jum of 101. 108. and thereout alſo 

deduct your” neceſſary charges e diſtraining. And if any 
everplus fhall remain, after fuch payment and deduftion as 

aforeſaid, that you do render the ſame unto him the Jai A. O. 

Given under my hand and feal at — in the faid county, 
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the on day Of — in the 


year of the reign 


Tobacco. 


Concerning the exporting of tobacco pipe clay, 


ſee IUHoollen Manufacture. 


395 


"Nt perſon ſhall plant any tobacco; on pain of Planting to- 


forfeiting the ſame, or the value thereof, or 40s. eee 


for every rod or pole of ground planted with it, half to the 
king, and half to him that ſhall ſue in any court of record. 
12 C. 2. c. 34. /. 1. And beſides the faid penalty, he ſhall 
moreover forfeit 10/7. for every rod or pole; one third to 
the king, one third to the poor, and one third to him that 
ſhall ſue in like manner. 15 C. 2. c. 7. J. 18. 

And by the ſaid act of the 15 C. 2. c. 7. (which by the 
56G. c. 11. is continued along with the act of tonnage and 
poundage of the 12 C. 2. c. 4.) the juſtices ſhall a month 
before every ſeſſions, iſſue their warrants to all high and petty 
conſtables, to ſearch what tobacco is planted, cured, or 
made, and by whom ; and to make preſentment in writing 
on oath at the next ſeſſions, of the names of ſuch per- 
fons as have planted, cured, or made any tobacco, and 
what quantity of land is or was planted, and who are the 
tenants or occupiers thereof, (who ſhall allo be deemed the 
planters). /. 2. 

Which preſentment ſhall be filed by the clerk of the 
peace in open ſeſſions; and after ſuch filing, ſhall be a ſuf- 
ficient conviction in law of the perſons preſented, unleſs 
ſuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or leaving 
ſuch copy at his uſual place of abode in the preſence of 
one witnets, ten days before the next quarter ſeſſions) ſhall 
at the next ſeſſions after ſuch notices traverſe the preſentment, 
and find ſureties for proſecuting and trying ſuch traverſe at 
the quarter ſeſſions next after ſuch traverſe entered or made. 
7 
And all conſtables, bailiffs, and other publick officers, ſhall 
within 14 days after warrant from two juſtices, calling to 
their aſſiſtance whom they ſhall find neceſſary, pluck up, burn, 
conſume, tear in pieces, and utterly deſtroy all tobacco ſeed, 
plant, and leaf planted, ſowed, or growing in any field or 
ground, J. 4. 


And 
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Tobacco, 


And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other officers : 
they ſhall for every offence forfeit 5 5s. for every rod, perch, or 
pole of ground planted with tobacco, and fo proportionably 
tor a greater or leſſer quantity, half to the king, and half to 
him that ſhall ſue. / 5. 

And if any. ſhall refuſe or negle@ to aſſiſt the conſtable, 
he ſhall on conviction before two juſtices, forfeit 5 5. to be 
levied by warrant of the ſaid juſtices by diſtreſs ; and if no 
diſtreſs can be found, to be committed to the common gas! 
for one week. /. 6. 

And if any perſon ſhall reſiſt the conſtable or other perſon 
in the due execution hereof, he ſhall, on conviction before two 
juſtices, forfeit 5 JI. by warrant of the ſaid juſtices by diſtreſs; 
and if no diſtreſs can be found, to be committed to the com- 
mon gaol for three months. / 7. 

But nothing herein ſhall hinder planting the ſame in gar- 
dens for phyſick or chirurgery, ſo as the quantity planted ex- 
ceed not half a pole of ground. 12 C. 2. c. 34. /. 4. 22 
1. 

2. Every perſon who ſhall cut any walnut, hop, ſycomore, 
or other leaves, or any other herbs, plants, or materials (not 
being tobacco leaves or plants), or ſhall colour or cure any 
ſuch, to make the ſame reſemble tobacco ; or ſhall ſell the 
{ame mixed or unmixed for tobacco, ſhall forfeit 5 5. a 
pound, half to the king (charges of the proſecution firſt de- 
ducted), and half with full coſts to him who ſhall ſue. 1 C, 


6. t. 


And every per ſon who ſhall make, mix, or colour any ſnuff, 
with oker, umber, or other colouring, except water tinged 
with Venetian red only; or ſhall mix with ſnuff, any fuſtick 
or yellow ebony, touchwood, or other wood, or any dirt, 
ſand, or ſmall tobacco ſifted from tobacco, —ſhall forfeit the 
ſame, and 3 J. for every pound weight, half to the king, and 
half to him that ſhall ſye, 1 C. ft. 2. c. 56. 7. 5 C. 
„ | 

And all ſuch leaves and other materials, and all en- 
gines, utenſils, and tools for working the ſame, may be 
ſearched for and ſeized, by warrant of three commil- 
ſioners of the treaſury or of the cuſtoms. 1 G. ff. 2. 
. 46. 3. 

But no houſe or warehouſe ſhall be opened to ſearch 
for or ſeize the ſame, but at ſeaſonable hours, and not 
without 'a ſpecial warrant from two juſtices of the peace. 


J. 4. 
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Tobacco, 


on- | And the ſaid materials or engines found and ſeized within 


ter | fix miles of any port, ſhall be brought to the next cuſtom- 
rs: | houſe warehouſe ; and if at a greater diſtance from any port, 
or 1 ſhall be ſecured by order of two juſtices at the king's 
bly ? charge, till the cauſe of ſuch ſeizure ſhall be determined : 
to [ at the next, or at fartheſt the ſecond quarter ſeſſions | 
| after ſeizure ; and the ſame, after condemnation or re- 
le, covery by judgment of ſuch ſeſſions, {ball be openly burn- 
be ö ed or deſtroyed by order of the ſame, at his majeſty's charge. 
ns 7 f Had any ſervant employed in manufacturing or ſelling ſuch 
leaves or materials, ſhall on conviction before two juſtices, by 
ſon : oath of one witneſs, be committed to the common gaol or 
wo : houſe of correction, to be kept to hard labour not excecding 
(3; ſix months. /. 5. | 
m- 3. By the 24 C. 2. c. 41. and the 26G. 2. c. 13. No carryi. tobocce g 
tobacco, or ſtalks, exceeding 2416. weight, nor any ſnuff or inutt by land 
ar. | excecding 10 10. ſhall be conveyed by land; unleſs, it it is I 
2 5 
x- unmaniifactured tobacco, a certificate be firſt had from the 1 
22 officers at the port of importation, together with the im- RE, 
porter's oath thereto, that the duties were paid or ſecured at 
re, the importation, and when, and in what veſſel it was im- 
"ot ported; and if the perſon applying for the certificate be 2 
ny I purchaſer from the importer, then on his oath, atteſting the 
he 3 marks and numbers of the identical hogſheads purchaſed, or 
|. I out of which the tobacco was taken, and from whom pur- 
je. 8 chaſed, and when; and if he be a ſecond purchaſer, then on 
G. ; his oath in like manner, provided that if it is an entire 
: hogſhead, the name of the ſeller may be omitted in ſuch 
3 certificate. 2 
* : And if it is tsbacco flalks ar ſnuff, or other manufatured 
ck tobacco, then not without a certificate and oath of the im- 
t, Porter being firſt had, that ſuch ſtalks were ſtripped, or ſnuff 
de or other manufactured tobacco, was made from one or more 
F hogſheads, for which the duties were paid or ſecured at the 


4 importation ; and it the perſon applying for the certificate 


4 be a purchajer, he ſhall make oath that ſuch ſtalks were 
& 7 ſtripped, or ſuch ſnuff or other manufactured tobacco was 
de : made from one or more hogſheads, which had been delivered 
0 aud received according to the directions of the ſaid act of the 
2. 8 24 . f 

$ And before any ſuch tobacco, or ſtalks, or ſnuff, ſhall be 
, : | removed by land, the proprietor or his agent ſnall inſert on 
* | the back of the certificate, the package, with the marks and 
I numbers ſet thereon, and the weight of each fpecies of goods 

N contained in each package, and the place from whence, and 
4 | to which they are to be carried, and by whom, or the inn 
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Tobacco. 


from whence, and to whom conſigned ; and ſhall ſubſcribe his 
name, and make oath to the truth thereof ; and the certificate 
ſhall expreſs the number of days it ſhall continue in force, and 
ſhall accompany the goods; and upon its arrival, the owner of 
the goods ſhall deliver it to the chief officer of the cuſtoms ; 
and if there be none ſuch, then to the officers of exciſe, who 
ſhall examine the ſame with the goods, and it they agree, the 
goods may be taken away by the owner, and the officer ſhall 
thereupon enter ſuch certificate in a book for that purpoſe, 
and tranſmit an account thereof to the officer appointed by the 
treaſury for keeping ſuch accounts. 

And if any tobacco, or ſtalks, exceeding 24 lb. or ſnuff ex- 
ceeding 10 b. ſhall be found removing by land from the port 
of importation, without having one or other of the certifi- 
cates before directed; the ſame together with the packages, 
horſes, and carriages ſhall be forfeited ; and the carrier ſhall 
beſides be committed to the county gaol for one month by 
one juſtice where the offence ſhall be committed, or the of- 
fender ſhall be found. 

And any officer of the cuſtoms or exciſe may ſeize the 
ſame, and proſecute; and the proof that the ſame had been 
removed with a proper certificate, and that the duties had 
been paid or ſecured, ſhall be on the claimer, and not on the 
officer. 

And no tobacco or ſtalks exceeding 24 1b. nor ſnuff ex- 
ceeding 10 1b. which ſhall have been carried coaſtwiſe, from 
the port of importation to any other place, ſhall be removed 
from thence by land, without a certificate from the officers 
of the port to which they were carried coaſtwiſe, that it ap- 
pears to them by the entries of the certificates in their 
books which came with the goods from the place of im- 
portation, that the duties were paid, and alſo in what veſſel 
they were brought, and when, and alſo that the perſon ap 
plying to them for the fame, had made oath to the truth 
thereof : and before ſuch goods ſhall be removed by land, 
the proprietor or his agent ſhall inſert on the back of the 

:ertificate, the names of each package, with the marks 
and numbers thereon, and the weight of each ſpecies in 
each package, and the place from and to which they are to 
be carried, and the name of the perſon to whom ſent, and 
ſhall ſubſcribe his name, and make oath to the truth there- 
of: And if any ſuch goods ſhall be found removing without 
{ach certificate, or if it appear that ſuch certificate is 
forged ; the goods, package, horſes, and carriages ſhall be 
forfeited, and the carrier ſhall alſo forfeit 10 J. and be com- 
mitted to the county gaol for one month, by one juſtice Wyre 
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Tobacco. 


3 
Me] 
\S 


the offence ſhall be committed, or the offender ſhall be found. 


J. 22. 


And no tobacco or ſtalks exceeding 24 1b. nor ſnuff ex- 
ceeding 101. ſhall be conveyed by land, unleſs the package 
be marked on the outſide, with the reſpective words, tobacco, 
tobacco ſlalks, or ſnuff, in letters not leſs than three inches in 
length; on pain of forfeiture of the ſame, with the package, 
and 15. a pound to be paid by the owner. /. 23. 

The ſaid penalties to be half to the king, and half to 
him that ſhall ſue in any of the courts at Weſtminſter. 


J. 33. 
Toll. See Miller. 


Toꝛn. 


1. HE ſheriff's torn is the king's court of record, Torn, what. 
holden before the ſheriff, for redreſſing of common 
grievances within the county. 2 Haw. 55. 
2. And foraſmuch as the ſheriff did go in circuit twice yfeaning of the 
every year, throughout every hundred within the county, it word- 
was called tour, or tourn, which ſignifieth a circuit or peram- 
bulation. 2 rf. 70. 

3. By the 31 Ed. 3. ft. 1. c. 15. The ſheriff ſhall make when to be 
his turn yearly, once within a month after Eaſter, and ano- halden. 
ther time within a month after Michaeimas ; and if he holds 
it in other manner, he ſhall loſe his turn for the time; that is, 
the court ſo holden for that time ſhall be void, and the ſheriff 
ſhall loſe the profit thereof. 2 Inf. 71. 

And he ſhall keep his turn no where but in.due place and 
accuſtomed. H. 3. c. 35. 

4. Peers, clergymen, and tenants. in ancient demeſne, Who are to ap- 
are privileged from appearing at the torn. 52 H. 3. c. 10. Pear at the terns 
2 Haw. 57. 

Alſo they that have hundreds of their own ſhall not be 
bound to appear at the turn, but in the bailiwicks where the 
be dwelling. 52 H. 3. c. 10. 

But all other perſons, being above the age of 12 years, are 
bound to attend at ſuch courts, in order to make inquiry of 
all common grievances, and alſo to give ſecurity to the publick 
tor their good behaviour, by taking an oath to be faithful to 
the king, and to obſerve his laws, and alſo by incorporating 
themlelves into ſome free pledge or tithing which fotmerly 
fignified a certain number of families living together in the 

ſame 
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ſame precinct, the maſters whereof were every one of them 
mutually bound for each other, and puniſhable for the default 
of any member of any ſuch family, in not appearing to an. 
ſwer for himſelf on any accuſation made againſt him. 2 Hazy, 


Jurors in the 5. No bailiff, or other officer, ſhall return or impane! any 
torn, perſon upon an inquiſition in the torn, but ſuchas be of good 


name and fame, and have 20s. a year freehold within the 
ſhire, or 26s. 8 d. cuſtomary or copyhold ; on pain of 405. 
and the ſheriff other 40s. half to the king, and half to him 
that will ſue: and an indictment otherwiſe taken ſhall be 
1 X43. e. 4. 

But if the party except not to it upon his arraignment, he 
is concluded by that omiſſion. 2 H. H. 70. 

And the jury ſhall put their ſeals to their inquiſttions, 
13 gd. 1. 6 13. 

TndiAment to 6. And ments in the torn ſhall be by roll indented, one 

be indented. part to remain with the indictors, and the other with him that 
taketh the inqueſt, 1 Ed. 3. c. 17. 

Diſtreſs and ſale, 7. It ſeems to be ſettled at this day, that a diſtreſs is inci- 
dent of common right to every fine and amercement in the 
torn ; and that the offender's goods may be diſtrained 
in any lands within the precinct of the court, or in the 
highway ; and that the goods diſtrained may be fold. But 
the bailiff muſt have a ſpecial warrant to make diltrel. 
2 Haw. 60, 61. 


: Or the fine may be reovered by action of debt. 2 Hau. 
1. 
Within what 8. But no offence is cognizable in the torn, unleſs it ariſe 
1 *. ſince the holding of the laſt court. 2 Haw. 66. 
torn, 9. It ſeems to be agreed, that a preſentment in the torn, 
Traverſe, of any offence within the juriſdiction of the court; being 
neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament, without any traverſe, 
2 Haw. 71; | 
Indictmert to be 10, By the magna charta, c. 17. The ſheriff is reſtrained 
—— cog the in his torn, from hearing and determining indictments of 
__ felonies ; yet the ſheriffs did commonly make out procels or 
precepts in nature of caþzas to arreſt the parties; but by the 
1 Ed. 4. c. 2. their power of making out proceſs upon theſe 
indictments is taken away, as well in caſes of indictments 
of telony as other miſdemeanors within their cognizance, but 
they are to deliver all ſuch indictments and preſentments 
to the next ſeſſions, who are to make out proceſs thereupon, 
and hear and determine them. 2 H. H. 71. 
And the eſtreats of the fines thereupon ſhall be inrolled, 
and by indenture be delivered to the ſheriff, to the uſe of _ 
that 
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Tom. 
mat was ſheriff at the time of the indictment ſo taken in the 
torn as aforeſaid. 1 Ed. 4. c. 2. 


11. The conſtables of common right are to be choſen and Conftables cho- 
ſworn in the torn or leet. 2 Hau. 62. ſen in the torn. 
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Trades. Sce Appꝛentices. 


Trantpoꝛtation. 


t. HERE any perſon ſhall be convicted of grand or For f:lonies 
petit larceny, or any felonious ſtealing or taking within <ergys 

of money or goods, within the benefit of clergy ; and liable 

only to burning in the hand or whipping (except perſons 
convicted for receiving or buying ſtolen goods, knowing them 

to be ſtolen) the court before whom he ſhall be convicted, or 

any ſubſequent court held with like authority, inſtead of 
ordering him to be burnt in the hand or whipt, may 

order him to be ſent as ſoon as conveniently may be, to ſome 

of his majeſty's plantations in America, for ſeven years; and 

ſhall have power to convey, transfer, and make over ſuch of- 

fender, by order of court, to the uſe of any perſon who ſhall 

contract for the performance of ſuch tranſportation, to him 

and his aſſigns, for ſeven years. 4G. c. 11. / 1. 66. 
r. 

2. And where any offender ſhall be convicted of any crime, For felonies 
for which he is excluded the benefit of clergy, and the king wien bzu-fit 
ſhall be pleaſed to extend mercy to him, on condition of tranſ- O ere. 
portation to any part of America, and ſuch intention of mercy 
be ſignified by a principal ſecretary of ſtate, it ſhall be lawful 
for any court having proper authority, to allow ſuch offender 
the benefit of a pardon under the great ſeal, and to order the 
like transfer and conveyance, to any perſon (who will contract 
for the performance of ſuch tranſportation) and to his aſſigus, 
of ſuch offender, as alſo of any perſon convicted of receivin 
or buying ſtolen goods knowing them to be ſtolen, for the 
term of 14 years, in cafe ſuch condition of tranſportation be 
general, or elſe for ſuch other term as ſhall be made part of 
ſuch condition, 4 C. c. 11. / 1. 

3. Every ſuch perſon, to whom any ſuch court ſhall order contract for 
the offender to be transferred or conveyed, before he ſhall vaniperiot. ms 
be delivered over to him or his aſſigns to be tranſported, ſhall 
contract with ſuch perſon as ſhall be ordered by the court, 

and give ſufficient ſecurity to the ſatisfaction of ſuch court, 
that he will tranſport, or cauſe to be tranſported effectually, 

Vo“. III. Cc ſuch 
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Tranſpoxtation, 
ſuch offender, to ſuch of his majeſty's plantations in America 
as ſhall be ordered by the court, and procure an authentic 
certificate trom the governor, or the chief cuſtom houſe 
officer of the place (which they {hall give without fee) of the 
landing of ſuch offender (death and caſualties of the ſea ex- 
cepted), and that the ſaid offender ſhall not be ſuffered to re- 
: turn from the ſaid place to any part of Great Britain or ITre- 
11 land, by the wilful default of ſuch perſon ſo contracting, or of 
his aſſigns. 4 C. c. 11. / 3. 

perſons impow- 4. The court may appoint, if they think fit, two or more 

i ered to contract. juſtices where the offender ſhall be convicted, who ſhall have 

| power to contract with any perſon for performance of the 

tranſportation; and may order the like ſecurity, and cauſe the 

felons to be delivered by the gaoler to the perſon contracting 

or his aſſigns; which contracts and ſecurity ſhall be certified 

by the juſtices who ſhall make and take the ſame, to the next 

court held with like authority for the place where the felon 

it was convicted, to be filed and kept among the records of ſuch 
* Sone. 6 G. c. 23. , 1. 

1 Bond for tranſ- 5. And all ſecurities tor tranſportation ſhall be by bond in 

| put Laliun, the name of the clerk of the peace, who ſhall (by ſuch ſuit as 

the juſtices in ſeſſions ſhall direct) proſecute ſuch bond in his 

| own name, and be paid ſuch coſts as he ſhall ſuſtain in ſuch 

li ſuit for the penalty of ſuch band, or otherwiſe howſo- 

ever by reaſon thereof, out of the publick ſtock by the 

treaſurer; and all money recovered - on fuch bond, ſhall 


— 


0 be to the uſe of the county or place, and be paid to the 
fl treaſurer, and be part of the publick ſtock. 6 G. c. 23. 
| he 4: 
$i Conreyingto the 6. The perſon ſo contracting, and to whom any felon ſhall 
. port. be delivered to be tranſported, or any perſon directed by the 
[ ſaid juſtices (impowered to contract as aforeſaid), or their 


aſſigns, may in ſuch manner as they think fit, carry and ſe- 
cure the felon, in and through any county, toward the fea 
port; and if any perſon ſhall reicue ſuch felon, or aſſiſt him in 


1 eſcaping, he ſhall be guilty of tclony without benefit of 
h clergy. 6 E. & 23. . 5. 
Charges of 7. All charges in and about making the contracts, taking 


traniportation. ſecurities, and conveying of felons in order to be tranſported, 
hall be born by the county or place for which the court was 
held; and the treaſurer ſhall, by order of the juſtices in ſeſ- 
ſions, pay the fame to ſuch perſons as ſhall be employed for 


Ec ging from 8. If any perſon ſhall aſſiſt any felon to attempt his eſcape, 


5 thipboard . 


| 
] 

| b the purpoſes aforeſaid. 6G, c. 23. /. 3. 
| / 


from any boat or vellel carrying felons for tranſportation, 
he ſhall (being proſecuted within a year) be guilty of felony, 
and tranſported for ſeven years. 16 E. 2. c. 31. / 3, 4. 

Q. Where 
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Tranſpoztatioi. 403 
9. Where any perſon of the age of 15, and under 21, ſhall Perſons tranſ- 


ic be willing to be tranſported, and to enter into any ſervice in n 

fe ; any of his majeſty's plantations in America, it ſhall be lawtul ri. 

he for any merchant or other, to contract with him for ſuch ſer- 

x- vice, not exceeding eight years; provided ſuch perſon come 

e- before the lord mayor or a juſtice of the peace, if the con- 

e- tract be in London, or before two juſtices it et{ewhere, and be- 

of fore him or them acknowledge ſuch conſent, and ſign the con- 
tract in his or their preſence, and with his or their approba- 

re | tion. And then it ſhall be lawful tor ſuch merchant or other, 

ve * to tranſport ſuch perſon, and keep him according to the con- 

he tract: Which ſaid contract, and approbation of ſuch magi- 

he ſtrate or magiſtrates, with the tenor of ſuch contract, ſhall be 

ng certified by ſuch magiltrate or magiſtrates to the next ſeſſions, 

ed do be regiſtered by the clerk of the peace without tee. 4 C. 

Xt .. | | 

on | 10. And if any offender ſo ordered to be tranſported, ſhall Returning from 

ch return into Great Britain or Ireland, before the end of his **2pertauiens 


term, he ſhall be liable to be puniſhed as a perſon attainted 
* of felony without benefit of clergy, and execution ſhall be 
as = awarded againſt him accordingly. 4 C. c. 11. /.2. 


ais 5 11. And by the 16G. 2. c. 15. If any felon or other Being at large 
ch | offender, ordered for tranſportation, or having agreed to or ou 
o- trranſport himſelf on certain conditions either for lite or any tranſportatian. 
he * number of years, ſhall be afterwards at large in aty part of 
all 2 Great Britain, without ſome lawful cauſe, before the expira- 
he tion of the term; he ſhall be guilty of felony without benefit 
3. F of clergy. J. 1. 
And he may be tried at the aſſizes of the county or liberty 
all | where he ſhall be apprehended, or from whence he was order- 
he cd to be tranſported; and the clerk of aſſize, and clerk of 
eir ; the peace, where ſuch orders of tranſportation ſhall be made, 
ſe. ſhall, at the requeſt of the proſecutor, or any other in the 
ſea | king's behalf, certify a tranſcript briefly and in a few words, 
in | containing the effect and tenor of every indictment and con- 
of a viction of ſuch felon, and of the order and contract for tranſ- 
portation, to the judges where he ſhall be indicted (not tak- 
ng ing for the ſame above 25. 6d.) which certificate being pro- 
d, | duced in court ſhall be a ſufficient proof that ſuch perſon 
bag hath been convicted and ordered to be tranſported. 6 G. 
72 e. 3. /. 6, 7. 166. . 6.16 HM 
tor x Order and contract] So it is in the record; but in Mr. 
Hawhins's edition of the ſtatutes, it is order or contract, which 
pe, | may induce a mittake: for as the words order or contract do / 
IN, i nply, that a perſon may be convicted upon a certificate either 
NY's ot the one, or of the other, it may happen in ſuch caſe that an 
C A Innocent 


Reward for ap- 


pretending ſuch 


perſon. 


Pardon. 


Tra verſe, 


whence. 


Traverſe, whit. 


Form of a tra- 


verſe. 


Tranſpoz:tation. 


innocent perſon ſhall be condemned; for if a contract for tranſ- 
portation ſhall be certified only, and not the order for tranſ- 
portation, it is poſhble there may never have been any ſuch 
order, and then ſuch contract, being without the party's own 
conſent or knowledge, and without any order to ſupport it, 
is void, 

12. And whoever ſhall diſcover, apprehend, and proſecute 
to conviction of felony: without benefit of clergy, any ſuch 
offender, ſhall be intitled to a reward of 20 J. and ſhall have 
the like certificate, and like payments made, without fee, 
as any perſons may be intitled to for the apprehending, 
proſecuting, and convicting of highwaymen. 16 C. 2. c. 15. 


B'S» 


13. But the king may at any time pardon and diſpenſe 
with the tranſportation, and allow of the offender's return, he 
paying to his proprietor ſuch ſum as ſhall be adjudged rea- 
ſonable by any two juſtices of the peace within the province 
where ſuch proprietor dwells. And where the offender ſhall 
have ſerved his term, ſuch ſervice ſhall have the effect of a 
pardon. 4 C. c. 11. / 2. 


Se. 


Lraverſe, 


1. RAVERSE took its name from the French de tra- 

verſe, which is no other than de tranſverſs in Latin, 
ſignifying, on the other ſide ; becauſe as the indictment on 
the one {ide chargeth the party, ſo he on the other {ide cometh 
in to diſcharge himſelf. Lamb. 540. 

2. To traverſe an indictment then, is to take iſſue upon 
the chief matter thereof ; which is the ſame as if one ſhall 
ſay, to make contradiction, or t5 deny the point of the inditt- 
ment : As ina preſentment againſt a perſon for a highway 
overflowed with water, for default of ſcouring a ditch, which 
he, and they whoſe eſtate he hath in certain lands there, have 
uſed to ſcour or cleanſe; ſuch perſon may traverle either the 
matter, to wit, that there is no highway there, or that the 
ditch is ſufficiently ſcoured ; or otherwiſe he may traverſe 
the cauſe, to wit, that he hath not that land, or that he and 
they whoſe eſtate he hath have not uſed to ſcour the ditch. 
Lamb. 541. 

3. And foraſmuch as in the record of one traverſe, there i: 
at once diſcovered, the ſtyle of the ſeſſions, the indictment, 
the proceſs to anſwer, the traverſe itſelf, the verdict, and 


judgment thereupon, the proceſs of execution, the yielding of 
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Traverſe, 403 


the parties, and the aſſeſſinent of their fines, ſo that it alone 


may ſerve inſtead of all, it is judged requilite to inert the 
ſame as follows: 


Somerſet. ERETOFORE, ts wit, at the ſeſſions 9 
the peace at Bridge water in the county afore- 1 
ſaid, on the Tueſday next before the feaſt of St. Matthew the 
apojtle, in the year of the reign of by the grace 
of God, of Great Britain, France, and Ireland, king, defender 
of the faith, and ſo forth, before J. P. and K. P. efquires, _—_ 
others their a I Cafes of our faid lord the king, aſſigned 
fo keep the peace in the county aforeſaid, as alſo to hear "and 
determine divers felonies, treſpaſſes, and other miſclemeanars in 
the ſame county committed, by the oath of twelve jurors it is Sang adi 
> ie; that John Long, R. M. 7 and 
L. of with divers others unknown, evil doers and 
4 furbers of the peace of our ſaid lord the king, in a warlike 
manner arrayed, joined and aſſembled, on he — day of 
in the night of the ſame day, in the year aforeſaid, with 
force and arms, 1 wit, with fwords, ſtaves, clubs, guns, and 
other arms, as well offenſive as defenſive, at the cloſe 
of one W. Willet, {called B.) unlawfully, riotouſly, and 
routoufly broke and entered, and eight waggon lads: of hay, 
to the value of then and there being, of the goods and 
chattels of the ſaid W. W. then and there unjuſtly and unlaw- 
fully tog and carried away, againſt the peace of cur jaid lord 
the king, and againſt the form of the ſtatute in that caſe made 
and provided: Wherenpon it was commanded to the ſheriff, (Proceſs to an- 
that he ſbould nat omit, &c. but cauſe them to come to anſwer, Her.) 
And afterwards, to wit, on the Tueſday aforeſaid next before (Traverie,) 
bow feaſt | .me the apoſile, in the year aforeſaid, le- 
fore the aforeſaid juſtices, came the aforeſaid ]. „ 
T. L. in their proper perſons, and having had the hearing of 
he indidtment ara ſeverally ſay, that they are thereof 
nod guilty, and of this they put themſelves upon the county ys; 
aud Adam Martin, who for cur lord the king in this be half 
profecutes, in like manner, &c. Therefore let there come there- 
upon a jury before the e of cur ſaid | lord the hung, lig ned ( 
ts keep the peace in the c cunty aforeſaid, and alſo to hear and 
a, entitle &c. at the fefſrons of the peace at Welles, &c. on ths 


T7 E 
Puetday next after the E piphany f cur lord then next ts be 
holden, WE; &c. To recognize &c. Becauſe as well &c. . 


Ae * 1 NEO 


Jame day is given as well to the aforeſaid A.M. 2560 Freſecutæs 
&c. as 10 the aforeſaid J. L. R. M. and T. L. &c. Ton Which 
ſes, * of the peace Holden at W. aforeſaid in the unt ſgre— 
fait, on the aforeſaid day &c. b, 7 — and their af 


Juſtices of cur ſaid lord the king; aſſigned to keep the peace 1 
Cc 3 
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Traverſe. 


county aforeſaid, and alſo to hear and determine divers felmics, 
treſpaſſes and other miſdemeanors in the ſame county committed, 
came as well the aforeſaid A. M. who preſecutes, &c. as the 
aforeſaid J. L. R. M. and T. L. in their proper perſons. 
(Verdict. ) And the jurors afereſaid, by the ſheriff of the county aforeſaid 
| for this impanelled, and demanded, to wit, A. B. C. D. Oc. 
likewife did come, who to ſay the truth concerning the premiſſe: 
being tried and fworn, ſay upon their oath, that the aforeſaid 
J. L. R. M. and T. L. . be and every of them is guilty, 


ot 


of the treſpaſs, contempt, and riot aforeſaid, in the indiftment 
aforeſaid above ſpecified, in manner and form as againſt then: 
ts above ſuppoſed. Therefore it is conſidered by the court, that 
the ajcreſaid J. L. R. M. and T. L. be taken to Jatisfy our 
lerd the king of their fines, by occaſion of the treſpaſs, cen. 
tembt, and riet aforeſaid. Which J. L. R. M. and T. I. 
then and there preſent in court, prayed that they to a fine 
with cur ſaid lord the king, by the occaſion aforeſaid, may be 
admitted; and thereof they put themſelves ſeverally upon the 
mercy of cur lord the king. And the fine of the fame J. L. 
by the juſtices aforeſaid is aſſeſſed at 31. 6s. 8d. and the 
fine of the ſame K. M. is aſſeſſed at 20s. and the fine of the 
ſame T. L. is afſeſſed at 51. of good and lawful money of 
Great Britain, 10 the uſe and behcof of our ſaid lord the king. 
Lamb. 543. 


Jedęment.) 


{ Proceſs of exe - 
cution.) 


Notice of u 4. Every defendant indicted for a miſdemeanor, ſhould 

5 give full eight days notice of trial to the proſecutor, before 
the aſſizes, if the trial is to be there; if at the ſeſſions, it 1: 
uſual to give two or three days notice. Cr. Circ. 20, 48. 


Treaſon, 
Meaning of the 1. REASON, according to lord Cote, is derived fro, 
8 trahir, to betray; and trahiſon, by contraction tres. 


ſon, is the betraying itſelf. 3 Inſt. 4. 

Treafon, generally ſpoken, is intended, not of petit treaſon, 

but of high treaſon only. 1 H. H. 316. 
P wor of inftices 2. Notwithſtanding that treaſon and miſpriſion of treaſer 
32 are not within the letter of the commiſſion of the peace, y*! 
5 inaſmuch as they are agaiaſt the peace of the king, and of tht 
realm, any juſtice of the peace may, either upon his ow! 
knowledge, or the complaint of others, cauſe any perſon to be 
apprehended for any ſuch offence. And ſuch juſtice ma) 
take the examination of the perſon ſo apprehended, and tie 
information of all thoſe who can give any material N e 
2 | again! 
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Treaſon. 


againſt him, and put the ſame in writing; and alſo bind 
over ſuch who are able to give any ſuch evidence, to 
the king's bench, or gaol delivery, and certify his pro- 
ceedings to ſuch court. 2 Haw. 39. Hal. Pl. 168. 1 fl. 

H. 372. 

© Rad having committed the offender (for he is by no Bail. 

means bailable by juſtices of the peace, 3 Ed. 1. c. 15. 

2 Haw. 99.) it may be adviſable for him to ſend an account 
immediately, of all the particulars, to a ſecretary of ſtate. 
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4. By the ſtatute of the 25 S. $- e. 2. (which lord Trea ſon by the 


Hale calls a ſacred act; and lord Coke an excellent act, and the FIND 
king who made it a b/efed king, and the parliament a bleſſed 
parliament ;) All treaſons which had been uncertain before, 
were ſettled. Which act, by the 1 Mar. /ef}. 1. c. 1. is re- 
inforced, and again made the only ſtandard of treaſon; and all 
ſtatutes, between the {aid ſtatutes of the 25 Ed. 3. and 1 Mar. 
which made any offences high or petit treaſon, or miſpriſion of 
treaſon, are abrogated ; ſo that no offence is at this day to be 
eſteemed high treaſon, unleſs it be cither declared to be ſuch 
by the ſaid ſtatute of the 25 Ed. 3. or made ſuch by ſome 
ſtatute ſince the 1 Mar. 

And therefore I ſhall firſt conſider ſuch offences as are high 
treaſon within the ſaid ſtature of the 25 Ed. 3. and then ſuch 
as are made treaſon by ſtatutes ſubſequent to the ſaid ſtatute 
of the 1 Mar. 

The words of the ſtatute of the 25 Ed. 3. as to this 
matter, are as follows : 

Whereas divers 9þinisns have been before this time, in what 
caſe treaſon ſhall be laid, and in what not; the king, at the re- 
queſt of the lords and commons, hath made a declaration in the 
manner as hereafter fallueth; that is ta ſay, When a man 
dath compaſs or imagine the death of our lord the king, or of our 
lady his queen, or of their eldeſt fon and heir; or if a man dh 
violate the king's companion (that is, his wife, 3 inf. g.) or 
the king's eldeſt daughter unmarried, or the wife of the king's 
eldeſt fon and heir; or if a man de levy war againſt our lord 
the king in his realm, or be adherent to the king's enemies in 
his realm, giving to them aid and comfort in the realm, or elſe- 
where ; and thereof be probably (proveablement, proveably) 
at tainted of open deed, by the people of their condition. And if 
« man counterfeit the king's great or privy ſeal, or his money; 
and if a man bring falſe money into the realm, counterfeit to the 
money of England, knowing ths money to be falſe; and if a man 
flay the chancellor, treaſurer, or the king's juſtices of the one 
bench 91 the other, Juſtices in eyre, or juſtices of aſſize, and all 
other Juſtices aſſigned to hear and determine, being in their 
Places, doing their offices. 
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Prea ſons fir ce 
the 1 Mar. 


Treaſon. 

And by the ſtatute of the 1 Mar. . 1. c. 1. (which lord 
Hale calls another excellent law) No act, deed, or offence being 
by aft of parliament made treaſon, by words, writing, ciþher- 
ng, deeds, or otherwiſe whatſoever, ſhall be adjudged to be 
treaſon, but only ſuch as be declared by the ſaid flatute of the 
25 Ed. 3. And this (he ſays) at one blow laid flat all the 


numerous treaſons at any time enacted fince the 25 Ed. 3. 
1 H. H. 308. 


Of open deed) Lord Cie (3 Hit. 14, 140.) ſeems to be 
of opinion, upon the ſaid act of the 25 Ed. 3. that bare 
words are not a ſufficient overt act, or ohen deed, whereby to 
convict a perſon of tresſon; but that they are miſpriſion of 
treaſon only. So alſo lord Hale (1 H. H. 111, 118. and 
elſewhere throughout) ſeemeth to think, that words, unleſs 
put into writing, are not regularly an overt act. But Mr. 
Hawkins (1 Haw. 39.) argues the contrary, and amongſt 
other reaſons for his opinion, he obſerves, that to charge a 
man with ſpeaking treaſon is unqueſtionably actionable, which 
could not be, if no words could amount to treaſon : alſo, 
that as in caſe of felony, he who by command or perfuaſion 
induceth another to commit felony, is an acceſſary in felony, 
ſo he who does the ſame in treaſon, is a principal traytor 
(there being no acceſſaries in treaſon, but all being principals); 
and yet ſuch perſon doth no act but by words. 

And it has been the conſtant practice, ever ſince the revolu- 
tion at leaſt, where a perſon by treaſonable diſcourſes hath 
manifeſted a deſign to murder or depoſe the king, to convict 
him upon ſuch evidence. And in Lowick's caſe, Holt Ch. J. 
declared, that expreſs words were not neceſſary to convict 
a man of high treaſon ; but if from the tenor of his diſcourſe 
the jury is ſatisfied he was engaged in a deſign againſt the 
king's life, this is ſufficient to convict the priſoner. Acad. 
Treaſ. 146. 1 

5. Offences made treaſon ſince the 1 Mar. are as follows: 

(1) With regard to the Pretender By the 6 An. c. 7. 

If any perſon ſhall by writing or printing affirm, that the pre- 
tender hath any right to the crown, or any other perſon other- 
wiſe than according to act of parliament, he ſhall be guilt? 
of high treaſon. And if any perſon ſhall by preaching, teach- 
ing, or adviſed ſpeaking affirm the ſame, he ſhall incur a præ- 
munire, 
Hut no perſon ſhall be proſecuted for words, unleſs oath be 
made thereof before a juſtice in three days; and the proſecu- 
tion be within three months; and the conviction on the oath 
of two witneſſes, „ | | 
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And by the 13. c. 3. It any perſon ſhall hold any cor - 


reſpondence with the pretender, or any perſon employed by 
him, or ſhall remit any money to his uſe, he ſhall be guilty of 
high treaſon: And by the 17 C. 2. c. 39, This is extended 
to the pretender's ſous. 6 

(2) Offences in relation to the coin, are made treaſon by 
many ſtatutes ; which are treated of in title Coin. 

(3) Alſo there are many offences made treaſon, with regard 
to the popiſh uſurped juriſdiction; which are treated of under 
title Pope:y, Ls 
6. In high treaſon, as hath been ſaid before, there are no Acceſſaries in 
acceſſaries, but all are principals; and therefore whatſoever bish treaſon. 
act or conſent will make a man acceſſary to a felony before the 
act done, the ſame will make him a principal in caſe of high 
treaſon. 3 Inſt. 9, 21. | | 

7. By the 7 IV. c. 3. No perſon ſhall be proſecuted for Proſecution to 
high treaſon, but within three years after the offence com- be in three years 
mitted ; except in the caſe of deſigning to aſſaſſinate the 
king's perſon. 

8. And by the 31 C. 2. c. 2. Perſons committed for high Trial to be the 
treaſon, ſhall be indicted the next term, or next aſſize; other- 2*** *. 
wiſe they ſhall be let to bail, unleſs it appear to the court, 
upon oath, that the witneſſes for the king could not be pro- 
duced in that time; and in ſuch caſe, they ſhall be indicted 
the ſecond term or aſſize, or elſe diſcharged. 

9. Perſons indicted for high treaſon whereby corruption Copy of the in- 
of blood ſhall be made, or for miſpriſion of ſuch treaſon dictment. 
(except for counterfeiting the coin, the great ſeal, privy ſeal, 
privy ſignet, or ſign manual) ſhall have a copy of the indict- 
ment (but not the names of the witneſſes) delivered to them 
hive days before trial. 7 V. c. 3. 

10. And they ſhall have copies of the panel of the jurors Copy of the 


delivered to them, two days before trial. 7 V. c. 3. panel. 
11. And thall have proceſs of court to compel their wit- Proceſs for wit- 
neſſes to appear. 7 V. c. 3. netles, 


12. And moreover, after the death of the perfon pretending Li? of the wit- 
to be king of England by the name of James the third, when neiles. 
a perſon is indicted for high treaſon, or miſpriſion of treaſon, 
both a copy of the indictment, and liſts of the jurors, and alſo 
of the witneſſes, ſhall be delivered to the party indicted, ten 
days before the trial. 7 An. c. 21. % 11. 
13. And ſuch perſons ſhall have two ſuch counſel as they Countel. 


ſhall deſire aſſigned them by the court, who ſhall have acceſs 
to them at reaſonable times. 7 V. c. 3. 

Likewiſe perſons impeached by the houſe of commons, 
pt high treaſon whereby corruption of blood ſhall be made, 
mall be admitted to make their full defence by two coun- 


ſel, 
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ſel, who ſhall be aſſigned for that purpoſe, in like manne- 
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as upon indictments and other proſecutions, 20 G. 2, 4 . OF 
c. 30. 1 
Witneſſes ſworn, 14. And they ſhall be allowed to make their defence by runes 
witneſſes on oath. 7 I. c. 3. N 3 
Two witneſlets 15. And they ſhall not be attainted but on the oath | 45 Fs 
| of two witneſſes, either both of them to the ſame overr ! 5 wy 
act, or one of them to one, and the other of them to another Feral f 
overt act of the ſame treaſon ; unleſs they ſhall confeſs, or 5 Il « 
ſtand mute, or refuſe to plead, or challenge peremptorily P 75 
above 35 of the jury. 7 V. c. 3. Free 
Juigment, 16, The judgment for high treaſon (not relating to the 
coin) is, That he ſhall be carried back to the place from 
whence he came, and from thence to be drawn to the place 1. 
of execution, and be there hanged by the neck, and cut down prope 
alive, and that his entrails be taken out, and burnt before his treaſo 
face, and his head cut off, and his body divided into four of an 
quarters, and his head and quarters diſpoſed of at the king's ceals 
pleaſure. 2 Haw. 443. | 36. 
The judgment of a woman for high treaſon, is to be drawn 2. 
and burnt. 3 Inſt. 211. ſone« 
Forfoitures 17. In the ſaid judgment is implied forfeiture of lands and prof 
goods to the king, loſs of dower, and corruption of blood. I, 
3 Inſt. 211. with 
But after the death of the pretender (and of his eldeſt and othe 
every other ſon, 17 G. 2. c. 39. /. 3.) no attainder for trea- 1 
fon ſhall diſinherit or prejudice any heir or other perſon, other ſubj 
than the offender during his life, 7 An. c. 21. / 10. is p 
ri 
Petit treaſon. ; 
Petit treaſon, 1. Moreover, there is another manner af treaſon, when 4 — 
what, ſervant flayeth his maſter, er a wife her huſtand ; or when a 
man ſecular or religious ſlayeth his prelate, to whom he owecth 
faith and obedience. 25 Ed. 3. ſt. 5. c. 2. 
High treaſon is againſt the king, petit treaſon againſt the 
ſubjects. 3 Inſt. 20. 1. 
To witneſſes. 2. No perſon ſhall be convicted of petit treaſon, but on 
the oath of two witneſſes, or confeſſion. 1 Ed, 6. c. 12. be 
. . ng 
Judgment. 3. The judgment againſt a man for petit treaſon is, that ar 
he ſhall be drawn to the place of execution, and there hanged 1 
by the neck till he be dead: The judgment againſt a woman | 
is, that ſhe ſhall be drawn to the place of execution, and 0 
there burnt. 2 Haw. 444. c 


& The 


4. The conſequence of attainder, is, forfeiture of lands (to Forfeiture, 
the lord of the fee), and of goods; loſs of dower ; and cor- 
ruption of blood. 2 Hew. c. 49. 
5. Although there can be no acceſſaries in high treaſon, yet Acceffary, 
in petit treaſon there may be acceſſaries both before and after. 
3 Inſt. 21. 
And acceſſaries before the fact are ouſted of clergy, by ſe- 
veral ſtatutes ; but acceſſaries after the fact have their clergy 
in all caſes of petit treaſon, for no ſtatute takes it from them, 
2 H. H. 342. 


Miſpriſion of treaſon. 


1. Miſpriſfion cometh of the French word meſpris, which Miſprifion,what, 
properly ſignifieth neglect or contempt : And miſpriſion of 
treaſon, in legal underſtanding, ſignifieth, when one knoweth 
of any treaſon, though no party or conſenter to it, yet con- 
ceals it, and doth not reveal it in convenient time. 3 Int. 

30." . i. 37% 

2. The judgment of mifpriſion of treaſon is, to be impri- Judgment, 
ſoned during life, to forfeit all his goods for ever, and the 
profits of his lands during life. 3 inf. 36. 

3. Every man therefore that knoweth a treaſon, onght caution. 
with all ſpeed to reveal it to the king, his privy council, or 
other magiſtrate, H. Pl. 127. 

4. But it ſeemeth that miſpriſion of petit treaſon is not Mifprifion of 
ſubje& to the judgment of miſpriſion of high treaſon, but only petit treaſon, 
is puniſhable by fine and impriſonment, as in the caſe of miſ- 
priſion of felony. 1 H. H. 375. 


Lreaſure found, 


I. RE AS URE trove, or treaſure found, is where Treaſure trove, 
any gold or ſilver, in coin. plate, or bullion, hath what. 

been of ancient time hidden, whereſoever it be found, whereof 

no perſon can prove any property, it doth belong to the king, 

or to ſame other by the king's grant, or preſcription. 3 Inſt. 

132. 


Gold or ſilver] For if be of any other metal, it is no trea- 
ſure ; and if it be no treaſure, it belongs not to the king, 
for it muſt be treaſure trove, 3 Inſt. 132. 
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Treaſure found, 


Whereſover it be found] Whether it be of ancient time hid. 
den in the ground, or in the roof or walls, or other part of a 


caſtle, houſe, building, ruins, or elſewhere, fo as the owner 
cannot be known. 3 ft. 132. 


Belong to the king] The reaſon whereof is a rule of the 
common law, that ſuch goods whereof no perſon can claim 
any property, belong to the king; as wrecks, ſtrays, and the 
like, 3 Inſt. 132. 

2. Larceny cannot be committed of ſuch things whereof ng 
man hath any determinate property, though the things them- 
ſelves are capable of property, as of treaſure trove, or wreck 
till ſeized ; though he that hath them in point of franchiſe, 
may have a ſpecial action againſt him that takes them, 1 TJ. 
I. 510. 

3. The puniſhment for concealment of treaſure trove, is 
by fine and impriſonment. 3 {nft, 133. 


4. And it belongeth tq the coroner to enquire thereof. 


inquire thereof, ; 3 Inſt. 13 3. 


Alſo the ſheriff 


in his torn. 


Concerning which it is enacted by the 4 Ed. 1. ſt. 2. 
that a coroner being certified by the king's bailiffs, or other 
hmeſt men of the country, ſhall go to the places where treaſure is 
faid to be found. And it is further enacted in the ſame ſtatute, 
that the coroner ought to inquire of treaſure that is found, who 
were the finders, and likewiſe who is ſuſpefted thereof ; and 
that may be well perceived, where one liveth riatouſly, haunting 
taverns, and hath done ſa of long time; hereupon he may be 
attached for this ſuſpicion, by 4, or 6, or more þledges, if he 
may be found. | | 

5. Alſo it ſeems to be agreed, that all ſeizures of treaſure 
trove, belonging to the king, may be inquired of in the 
ſheriff's torn : But it ſeems queſtionable, whether a preſerip- 
tion in a court leet to inquire of ſuch ſeizure belonging to 
the lord of it, being a ſubject, be good or not, ſince 
it 1s againſt the general rule of the law, for the lect 
to take cognizance of treſpaſſes done to the private da- 
mage of the lord, becauſe that would , make him his 
own judge. 2 Haw, 67. 


Lreaſurer, 


I. HE treaſurers ſhall be perſons reſident in the 
county or diviſion, and ſhall be appointed by the 
juſtices at their general or quarter ſeſſions; firſt giving 
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Treaſurer, 


ſufficient ſecurity to be accountable for the money which 
ſhall be paid to them in purſuance of this act (for the 
levying of country rates), and to pay ſuch ſums as ſhall be 
ordered by the juſtices in ſeſſions, and for the due and faith- 
ful execution of the truſts repoſed in them. 12 C. 2. c. 29. 


J. 6. 


2. And they may continue the treaſurer from time to time Cre in 
in his office, and remove him at their pleaſure, and appoint his Al, _ 
another in his place; and may allow him a ſalary nor exceed- 
ing 20 J. a year, to be paid out of the county rates. 12 C. 2. 

g. 209. 4. $3 

3. And that the treaſurers may be the better amenable to His een to 
the court of king's bench, with regard to the payment of en non into 
the money for relief of the priſoners of the King's Bench and bench. e 
Marſhalſea priſons, Every perſon who ſhall be elected trea- 
ſurer of any county, ſhall in 30 days after his election tranſ- 
mit his name and place of abode to the clerk of the crown in 
the court of king's bench, to be by him entered or regiſtered, 
for which entry no fee ſhall be taken: And if ſuch treaſurer 
ſhall neglect or refuſe ſo to do, then upon the report of the 
ſaid clerk of the crown, the faid court may make a rule 
upon him, requiring his performance; which ſhall be in- 
forced as other rules of the ſaid court, at the charge of fuch 
treaſurer. 11 G. 2. c. 20. 

4. And the treaſurer ſhall keep books of entries of the His accounts 
ſeveral ſums by him received and paid ; and ſhall deliver in 
a true and exact account upon oath if required of his receipts 
and diſburſements, diſtinguiſhing the particular uſes to which 
the ſeveral ſums have been applied, to the juſtices at every ge- 
neral or quarter ſeſſions, and ſhall lay before them the proper 
vouchers for the ſame : Which accounts and vouchers, ſhall 
be depolited with the clerk of the peace, to be kept amongſt 
the records, to be inſpected by any of the juſtices without 
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5. And the diſcharge of the juſtices, by their order at their And diſcharge. 
general or quarter ſeſſions, ſhall be a ſufficient releaſe and diſ- 
charge to ſuch treaſurer. 12 C. 2. c. 29. /. 9. 


Trees. See Mood. 
Treſpaſs. See Juice of the peace. 
Trial. See Jury, Seſſions. 
Trophy money. See Militia. 


Turnips, 
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Turnips. 


F any perſon ſhall ſteal and take away, or maliciouſty pull 

up and deſtroy any turnips growing, or being in any 
grounds belonging to any perſon, and be convicted thereof 
(within 30 days) by confeſſion, or oath of one witneſs, before 
one juſtice ; he ſhall for the firſt offence pay to the owner 
ſuch ſatisfaction for the damage, and within ſuch time, as the 
juſtice ſhall appoint ; and ſhall alſo pay down, upon convic- 
tion, to the overſeers for the uſe of the poor, ſuch ſum not 
exceeding 10 5. as the juſtice ſhall think fit; and it he ſhall 
not make ſuch recompence and payment, the juſtice may 
either commit him to the houſe of correction for any time 
not exceeding one month, or order him to be whipt by the 
the conſtable: And being convicted of a ſecond offence, he 
ſhall be committed to the houſe of correction for three 
months. 23 G. 2. c. 26. / 13, 14. 


Turnpikes. See Highways. 


Uagrants, 


HIS title conſifteth chiefly of the ſtatute of the 
17 G. 2. c. 5, commonly called the vagrant act; 
but in the progreſs thereof, the other ſtatutes relating to 
vagrants are inſerted in the places where they properly 


fall in. 


J. Idle and diſorderly perſons. 
II. Rogues and vagabonds. 
III. Incorrigible rogues. 
IV. Apprebending. 
JV. Reward for apprebending. 
VI. Penalty for not apprebending. 
VII. Privy ſearch. 
VIII. Examination. 
TIX. Whipping or impriſonment. 
. Further puniſhment. 
Al. Cor 
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X1. Conveying. 

XII. What to be done with at the place to which they 
are ſent. 

III. Scottiſh vagrants. 

XIV. Iriſh vagrants. 

XV. Lunatick vagrants. 

AVI. Penalty of lodging vagrants. 

II. Children born in vagrancy. 

XVIII. General penalty for hindring the execution of 
the vagrant att. 

XIX. Charges of maintaining and conveying va- 
grants. 

XX. Appeal, 

XXI. Treble caſts. 

XXIT. Exception of ſpecial franchiſes, 


J. Idle and diforderly perſons. 


By the 7 F. c. 4. Idle and diſorderly perſons ſhall be ſent 
to the houſe of correction; and by the 17 G. 2. c. 5. idle 
and diſorderly perſons are thus deſcribed : (1) All perſons 
who threaten to run away, and leave their wives or children 
to the pariſh. (2) All perſons who ſhall unlawfully return 
to the pariſh, or place from whence they have been legally 
removed by order of two juſtices, without bringing a certifi- 
cate from the pariſh or place whereunto they belong. (3) 
All perſons who not having wherewith to maintain them- 
ſelves, live idle without employment, and refuſe to work for 
the uſua! and common wages given to other labourers in the 
like work, in the pariſhes or places where they are. (4) All 
perſons going about from door to door, or placing themſelves 
in ſtreets, highways, or paſſages, to beg or gather alms in 
the pariſhes or places where they dwell-—All theſe ſhall be 
deemed idle and diſorderly perſons. And it ſhall be lawful 
for one juſtice to commit ſuch offenders (being thereof con- 
victed before him, by his own view, or confeſſion, or oath of 
one witneſs) to the houſe of correction, to be kept to hard la- 
bour not exceeding one month. And any perſon may appre- 
hend, and carry before a juſtice, any ſuch perſons going about 
from door to door, or placing themſelves in ſtreets, highways, 
or paſſages to beg alms in the pariſhes or places where they 
dwell; and if they ſhall reſiſt, or eſcape from the perſon ap- 
prekending them, they ſhall be puniſhed as rogues and vaga- 

bonds, 
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UGagrants. 
bonds. And the ſaid juſtice, by warrant under his hau and 
ſeal, may order (A) any overſeer where ſuch offender ſhall 
bs appreliended, to pay 5 s. to any perſon in ſuch pariſh or 
place ſo apprehending them, for every offender fo appre- 
hended ; to be allowed in his accounts, on producing the 
juſtice's order, and the perſon's receipt to whom it was 
paid: And if the overſeer ſhall neglect or refuſe to pay the 
ſame, the ſaid juſtice on oath thereof, may by his warrant 
order the ſame to be levied by diſtreſs and ſale of his goods, 
and in ſuch caſe he ſhall not be allowed the ſame in his ac- 
counts. /. 1. 

Note; This is another, and a quite different reward, 
from that which is given hereafter for apprehending rogues 
and vagabonds; tlie latter being 10s. and this but 5 . the 
latter paid by the county, but this paid by the parith, as a 
puniſhment for ſuffering their poor to beg, although 
within their own pariſh; for it they beg out of their 
pariſh, they incur a further degree of guilt; becoming there- 
by rogues and vagabonds. 


II. Rogues and vagabonds. 


An infant under the age of ſeven years, ſhall not be ſaid to 
be a rogue and vagabond ; but ſhall be removed to its place 
of ſettlement; as other poor perſons not vagrants. Black. 
276. 

But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. c. 5. theſe that follow: 

(1) All perſons going about as patent gatherers, or ga. 
therers of alms, under pretences of loſs by fire, or other 
caſualty, 

(2) Perſons going about as collectors for priſons, gaols, or 
hoſpitals, 

(3) Fencers. 

(4) Bearwards. 

(5) Common players of interludes, and all perſons who 
ſhall' for hire, gain, or reward, act, repreſent, or perform, 
or cauſe to be acted, repreſented, or performed, any interinds, 
tragedy, comedy, opera, play, farce, or other entertainment 
of the ſtage, or any part therein, not being authorized 
by law. 

(6) Minſtrels, 

But this ſhall not prejudice the heirs or aſſigns of John 
Dutton of Dutton, late of the county of Cheſter, eſquire, their 
heirs or aſſigns, concerning the liberty, privilege, or inhert- 
tance, which they, their heirs or aſſigns now lawfully ule, or 
ought to ule within the county of Chejter, by reaſon of any 
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UJagrants. 


ancient charters of any kings of this land, or by reaſon of any 
| preſcription, or lawful uſage, or title whatſoever. 

4 For the underſtanding of which clauſe, we muſt go back 
£ ſo far as the reign of king Richard the firſt : Randal Blunde- 
: vill, earl of Chefter, towards the latter end of that king's 
| * reign, being ſuddenly beſieged by the Welch in the caſtle of 
| ' Ruthelent in Flintſbire, ſent to his conſtable of Cheſhire, one 
| Roger Lacy (for his fierceneſs ſirnamed hell), to haſten with 
what force he could to his relief. It happened to be on Mid- 
| fummer-day, and a great fair then held at Cheſter. Where- 
| upon Xoger immediately got together a great lawleſs mob of 
| fidlers, players, coblers, and the like, and marched inſtantly 
G towards the carl; and the Helch perceiving a great multitude 
! : approaching, raiſed the ſiege and fled. 

1 a The earl being thus freed, comes back with his conſtable 
r : to Cheſter; and in memory of this ſervice, by a charter grants 
. ; to Roger Lacy and his heirs, power over all the fidlers, 
letchers, whores, and coblers in Cheſter. 

About the latter end of the reign of king John, or begin- 
ning of king Hen. III. Roger Lacy being dead, his ſon John 
Lacy by deed granted to one Hugh Dutton his ſteward, and 
9 co his heirs, the rule and authority over all the letchers and 
ce : whores in the county, in theſe words; Sciant præſentes et 
J. * Futuri, quod ego Johannes conſtabularius Ceſtriæ, dedi et con- 

| Ccefſt, et hac præſenti charta mea confirmavi, Hugoni de Dutton 
s, * et heredibus ſuis, magiſtratum omnium leccatorum et meretri- 
cum t6tius Ceſterſniriæ, ficut liberius illum magiſtratum teneo 
n. die comite, Salus jure meo mihi et haredibus meis. 
at In the 14 H. 7. a quo warrants was brought againſt 
| Laurence Dutton of Dutton, eſquire, why he claimed all the 
or minſtrels of Cheſhire and in the city of Cheſter, to meet before 
him at Cheſter yearly, at the feaſt of St. John Baptiſt, and to il 
give unto him at the ſaid feaſt 454. and why he claimed from | 
| every Whore in Cheſbire and in the city of Chefter, officium | 
ho ſuum exercente, 4d. to be paid yearly at the feaſt aforeſaid. 
m, | To which he pleaded preſcription. Sir Pet. Leyceſter's 
8 Antig. Cheſb. 141, 2. 251. 
ent I This ſame exception, as it is here, was in the vagrant act 
ꝛed | of the 39 Eliz. (now repealed.) 

And in the 43 El. c. g. which continued the ſaid act of 
; the 39 El. the above clauſe was continued only for one year, 

** | except before the end of the ſaid year, the ſaid John Dutton, 
We | or his heirs, ſhould procure the lords chief juſtices and 
8 | lord chief baron, or two of them, on hearing his allega- 
- tions and proofs, to make certificate into the chancery, 
any to be there inrolled, that the ſaid Jahn Dutton, or his heirs, 
jent ought lawfully (if no ſtatute againſt rogues or beggars 
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Uagrants. 
had been made) by charter, tenure, or prefcription, to 
have ſuch liberty of licenſing of minſtrels, as he claimeth 
and uſeth. 

And in the 1 FJ. c. 25. the ſame clauſe was continued 
without limitation ; fo that it is probable ſuch proof had then 
been made as is abov ementioned, 

And under the aforeſaid grant, by ancient cuſtom, the heirs 
of Dutton to this day do chim and exerciſe a privilege and 
authority over all the common fidlers and minſtrels in Cheſter, 
and all Cheſhire; and in memory thereof, keep a yearly court 
at Cheſter on Midſummer- day, being Chefter fair, and in a ſo- 
lemn manner ride attended through the city to St. 70hn Pab- 
ti/t's church, with all the fidlers of the county playing before 
the lord of Dutton, and then at the court renew their li- 
cences yearly ; and none ought to uſe the trade or employ- 
ment of a minſtrel or fidler, either within the city or county, 
but by an order and licence of that court. x Dugd, Monaſt. 
860. 

(7) Jugglers. 


(8) All perſons pretending to be gypſies, or wandring in 


the habit or form of Egyptians. 


And by the 1 & 2 P.& M. c. 4. If any perſon ſhall 
bring into the realm any perſons calling themſelves, or com- 
nonly called Egyptians; he ſhall fortcit 401. balf to the 
king, and halt to him that ſhall ſue. * And if any of the ſaid 
perions called Egyptians, fo brought into the realm, ſhall con- 
tinue within the ſame for one month, he ſhall (on conviction 
in the county where he was e be adjudged guilt, 
of felony without benefit of clergy, and ſhall not be cried by 2 
jury ßer medietatem linguæ. But this not to extend to any 
cg not above 13 years of age ; 
acceſſary to 7 faid felony. 

And by the s El. c. 20. Every perſon (tho not brought 
from — 8 = ) who ſhall be found in any company of ya- 
ga bonds, comm only called, or calling themſelves Egyßtiaus, 
or counterfeiting, transforming, or diſguiſing the mſelves by 
their apparel, in eech, or ot ther behaviour like unto them, 
and fhall con tinue in the ſame at one time, or at ſeveral times, 
by the ſpace of one month, ſhall on conviction in the county 
where he was meet be adjudged guilty of felony 
without benefit of clergy, and ſhall not be tried by a jury 
per medietatem lingua. But this not to extend to any child 
within 14 years of age. 

(9) Or pretending to have {kill in phyſiognomy, palmeſtry, 
or like crafty ſcience, or to tell fortunes. 

(10) Or uſing g any ſubtil craft to deceive and impoſe on any 
of his majcſty's ſubjccts. 
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Gagrants. 


(11) Or playing or betting at any unlawful games or 
lays. 

(12) All perſons who run away, and leave their wives or 
children, whereby they become chargeable to any pariih 
or piace. 

(13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authorized by law. 

(14) All perſons wandring abroad, and lodging in ale- 
houſes, barns, outhouſes, or in the open air, not giving a good 
account of themſelves. 

(15) All perſons: wandring abroad and begging, pretending 
to be ſoldiers, mariners, or ſeafaring men. 

But this ſhall not extend to ſoldiers wanting ſubſiſtence, 
having lawful certificates from their officers, or the ſe- 
cretary at war; or to mariners or ſeafaring men licenſed by 
ſome teſtimonial or writing under the hand and ſeal ot 
ſome juſtice of the peace, fettidg down the time and place 
of their landing or diſcharge, and the place to which 
they are to pals, and the names of the' chief towns or 
places through which they are to paſs, and limiting the time 
of their paſſage, while they continue in the direct way to 
the place to which they are to paſs, and during the time 
{o limited. 

Which exception hath a reference to the ſtatute of the 39 
El. c. 17. which is as follows : 

All idle and wandring ſoldiers or mariners, or idle perſons 
which ſhall be wandring as ſoldiers and mariners, ſhall ſettle 
themſelves in ſome ſervice, labour, or other lawful courſe 
of life, without wandring, or otherwiſe repair to the 
places where they were born, or to their dwelling places 
it they have any, and there remain, betaking themſelves to 
ſome lawtul trade or courſe of life; on pain to be reputed as 
felons, and to ſuffer as in caſe of felony without benefit of 
clergy. . 2: 

And every idle and wandring ſoldier or mariner, which 
coming from his captain from the ſeas, or from beyend the 

{ea,- ſhall not have a teſtimonial under the hand of a juſtice 
of the peace, of or near the place where he landed, ſetting 
down therein the place and time when and where he landed, 
and the place of his dwelling or birth, unto which he 
is to pals, and a convenient time therein limited for his 
pallage, or having ſuch teſtimonial, ſhall wilfully excced 
the time therein limited, above 14 days; and alfo as well 
every ſuch idle and wandring ſoldier or mariner, as every 
other idle perſon wandring as ſoldier. or mariner, which 
thall forge or counterfeit any ſuch teſtimonial, or have with 
him any ſuch teſtimonial forged or counterfeited, knowing 
D d 2 the 
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the ſame to be counterfeited or forged ; in all theſe cafes, 
every ſuch act or acts to be felony without benefit of clergy, 


FO i 


And the juſtices of aſſize, and juſtices of the peace in ſeſ- 
ſions, may hear and determine all ſuch offences, and execute 
the offenders convicted before them, as in cafes of felony is 
accuſtomed ; except ſome honeft perfon valued at the Jaſt 
ſubſidy to 10/. in goods, or 405. in lands, or elſe ſome 
honeſt freeholder, as by the ſaid juſtices ſhall be allowed, will 
be contented before ſuch juſtices to take ſach offender into 
his ſervice for one whole year, and then before the ſaid jul- 
tices will be bound by recognizance of ro/. if he keep not 
the ſaid perſon for one whole year, and bring him to the next 
ſeſſions for the peace and gaol delivery next enſuing after the 
ſaid year; and if any ſuch perſon retained depart within the 
year, without the licence of him that fo retained him, 
he ſhall: be guilty of felony without benefit of clergy, 


7. 4. 


But if any ſuch idle and wandring perſon ſhall fall 
ſick by the way, ſo that by reaſon of his weakneſs he can- 
not travel- to his journey's end within the time limited in his 
teſtimonial, he ſhall not be within the danger of this ſtatute, 
ſo as he ſettle himſelf in ſome lawful courſe of life as 
aforeſaid, to repair as aforeſaid to the place where he 
was born or was laſt abiding, within convenient time after 
rhe recovery of his ſickneſs, and there remain as aforeſaid, 
And if any ſuch ſoldier or mariner coming from the ſeas, 
ſhall not at the time of his landing, or in his travel to the 
place whereunto he is to repair, going the direct way [have 
wherewithal to maintain himſelf in his journey], he may re- 
ſort to ſome juſtice next adjoining to the place of landing or 
way, and make known unto him his poverty; who upon 
perfect notice thereof had, may licenſe (B) him to paſs the 
next and direct way to the place where he is to repair, 
and to limit him ſo much time only, as ſhall be neceſſary tor 
his travel thither; and in ſuch caſe, purſuing the form ot 
{ſuch licence, he may for his neceſſary relief in his travel, alk 
and take the relief that any perſon ſhall willingly give him. 


fe 7. 


Note; the above words [have wherewithal ts maintain 
himſelf in his journey] are inſerted in order to make up the 
ſenſe, the ſtatnte being. evidently imperfect without ſome 
ſuch like words; and the parliament roll itfelf in this 
place is in like manner imperfect: and yet this is the ſole 
clauſe in any act of parliament, by which power is given 
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to a juſtice of the peace to licenſe any perſon to beg; and 
of which ſuch evil uſe is often made by profligate perſons, 
in counterfeiting ſach licences, and thereby abuling the 
country, 

Lord Coke, upon this ſtatute, ſpeaking of the preventing 
of perſons from wandring without paſſes, or with the ſame 
counterfeited, obſerves thereupon, that this excellent work 
(as he calls it) of preventing them from wandring abroad 
without lawful licences, is without queſtion feaſible ; for 
upon the making of the ſaid ſtatute, and a good ſpace after, 
whilſt the juſtices and other officers were diligent and induſ- 
trious, there was not a rogue to be ſeen in any part of Eng- 
land; but when the juſtices and others became remiſs, rogues 
{warmed again. 2 Inſt, 729. 

But, in truth, the great miſchief ſeemeth to be, the ſuf- 
fering theſe perſons to wander at all : Such perſons, above 
all others, ought to be conveyed immediately from their 
place of landing or diſcharge, to their place of ſettlement, 
at the publick charge, for three reaſons; 1. Becauſe, if 
they be {ailors, they may be uſeful at the ports where they be- 
long. 2. Becauſe otherwiſe, whether they be ſoldiers or 
ſailors, they become initiated into the trade of begging, 
which they are never after willing to leave. 3. Becauſe being 
for the moſt part able and luſty, they are moſt likely to do 
miſchief in the country. | 

(16) Or pretending to go to work in harveſt, 

But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harveſt, ſo as he carry 
with him a certificate ſigned by the miniſter and one of the 
churchwardens or overſeers where he ſhall inhabit, declaring 
that he hath a dwelling houſe or place there, | 

Which exception hath reference to a clauſe in the ſtatute of 
the 13 & 14 C. 2. c.12, concerning ſettlements, by which 40 
days inhabitancy made a ſettlement : whereby it is enacted, 
that it ſhall be lawful for any perſon to go into any county, 
pariſh, or place, to work in time of harveſt, or at any 
time to work at any other work, ſo that he carry with him a 
certificate from the miniſter of the pariſh, and one church- 
warden and one overſeer, that he hath a dwelling houſe or 
place in which he inhabiteth, and hath left wife and children, 
or ſome ot them there (or otherwiſe as the condition of ſuch 
perion requireth) and is declared an inhabitant there; and in 
ſuch caſe, if he ſhall not return when his work is finiſhed, or 
ſhall fall ſick or impotent, it ſhall not be accounted a ſettle- 
ment. 

(17) And all other perſons, wandring abroad and begging 
—— Hall be deemed rogues and vagabonds. 
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II. Incorrigible rogues, 


By the 17 C. 2. c. 5. Incorrigible rogues are thus de- 
ſeribed : 

(1) All end gatherers offending againſt the ſtatute of the 
13 G. being convicted of ſuch offence. 

By which act of the 13 G. c. 23. . 8, The offence is 
this; viz, The collecting, buying, receiving, or carry. 
ing any ends of yarn, wefts, thrums, ſhort yarn, or 
other refuſe of cloth, drugget, or other woollen goods; 
and the puniſhment of ſuch perſons is, in order to prevent 
their committing abuſes, by ſuch practices, in the woollen 
manufacture. 

(2) All perfons apprehended as rogues and vagabonds, 
and eſcaped from the perſons apprehending them, or re- 
fuſing to go before a juſtice, or to be examined on oath 


before ſuch juſtice, or refuſing to be conveyed by ſuch 


account ot themſelves on ſuch examination, after Warning 
given them of their puniſhment. . 

(3) All rogues or vagabonds who ſhall break or eſcape out 
of any houte ot correction, before the expiration of the term 
for which they were committed or ordered to be confined b. 


Wk © Y 
* . FN - 
11e 41 
this r. 


pais as is herein after directed, or knowingly giving a falie 


Ai » a SOR. : we. 
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the ſaid oftences: — All thele ſhall be deemed incorrigible 
rogucs. / 4+ 


IJ. Apprebending rogues. 
If any perion fhall be found offending againſt this act, 
the conſtable ſhall apprehend him, and convey or caui: 
him to be conveyed to a juſtice of the peace. 17 G. 2. 
e 
And any other perſon may apprehend him, and carry him 
to the conſtable, or to a juſtice. id 


L. Reward for apprehending, 


If any perſon, not being a conſtable, ſhall apprehend any 
fuck rogue or vagabond, and ſhall deliver him to a conſtable, 


or convey him ton juſtice; or if any conſtable ſhall ſo appre- 
and ebe hs 1+ sh. } n 2e rs 
hend and convey him, it ſhall be lawful for ſuch juſtice to re- 
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hending him, within one week after demand, and producing 
ſuch order, and on his giving a receipt for the fame ; which 
thall be allowed by the treaſurer to ſuch high conſtable, on 
paſting his accounts, and delivering ſuch order and receipt, 
and allo his own receipt for the ſame to ſuch treaſurer ; the 
treaſurer allo to be allowed the fame in his accounts, on pro- 
ducing the ſaid vouchers ; and in towns corporate, and other 
places, where there are no high conſtables, ſuch petty conſta- 
bles ſhall pay or retain ſuch reward, and be allowed the fame 
in their accounts, on producing the like vouchers. And if 
any high conſtable, or where there is none, ſuch petty con- 
table, ſhall refuſe or neglect to pay ſuch reward on demand, 
ſuch juſtice by his warrant may levy the ſum of 20 5. by diſ- 
treſs and fale of his goods, and thereont allow the ſaid 
reward, and ſuch other recompence for his tronble, lofs 
of time, and expences, as the faid juſtice ſhall think fit; 
tae overplus to be returned on demand. 17 G. 2. c. ;. 
Fe: 


VI. Penalty for not apprebending. 


If the conſtable ſhall refuſe or negle&, to uſe his beſt en- 
deavours, to apprehend or convey to ſome juſtice ſuch of-n- 
der; or if any other perſon, being charged by any juſtice ſo 
to do, ſhall refuſe or neglect to uſe his belt endeavours to ap- 
prehend and deliver to the conſtable, or to carry ſuch offen ler 
before tome juſtice, where no conſtahle can be found; he 
ſnall. being convicted thereof on vic, or oath of one witneſs, 
before one juſtice, forfeit 10s. to the p 
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III. Privy fearch. 
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ſpecial warrant, ſhall be charged before them with being a 
rogue and vagabond, or an idle and diſorderly perſon, or with 
ſulpicion of felony (although no direct proof be then made 
thereof) may examine ſuch perſon on oath, as to his ſettle- 
ment, and means of livetihood ; and the ſubſtance of ſuch ex- 
amination ſhall be put in writing, and ſigned by ſuch perſon, 
and by the juſtices, and be tranſmitted to the next ſeſſions to 
be filed; and if {uch perſon ſhall not ſhew, that he has a law- 
ful way of getting his livelihood, or ſhall not procure ſome re- 
ſponſible houſekceper to appear to his character, and to give 
ſecurity (if required) for his future appearance at ſome other 
day to be fixed for that purpoſe, the juſtices may commit him 
to ſome priſon or houſe of correction, for any time not exceed- 
ing ſix oh ; and in the mean time order the overſeers of 
the poor, to advertiſe in {ome publick paper, a deſcription of 
his perſon, and any thing that ſhall be found on him, or in 
his cuſtody, and which he ſhall be ſuſpected not to have come 
honeſtly by, and the place of his commitment, and the time 
and place appointed tor his re-examination ; and if no accu- 
ſation ſhall be then laid againſt him, he ſhall be diſcharged, or 
otherwile dealt with according to law. /. 12. 

But by the ſhortneſs of the time limited for advertiſing him, 
this ſeems chiefly calculated for places within the bills of 
mortality, 


VIII. Examination, 


Where any rogues or vagabonds, apprehended by any con- 
ſtable; or ſuch other perſon as aforeſaid, ſhall be brought be- 
fore a juſtice, he ſhall inform himſelf by the examination (E) 
upon oath of the perſon apprehended, or of any other perſon, 
of the condition and circumſtances of the perſon ſo apprehend- 
ed, and of the pariſh or place where he was laſt legally 
ſettled ; the ſubſtance of which ſhall be put into writing, 
and be ſigned by the perſon or perſons ſo examined; and the 
juſtice ſhall likewiſe ſign the ſame, and tranſmir it to the next 
icitons, there to be filed and kept on record. 17 C. 2. c. 5. 
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1X. Whippine, or impriſonment. 


And ſuch juſtice ſhall order ſuch perſon ſo apprehended, to 
be publickly whipr (F) by the conſtable, petty conſtable, or 
lame other perſon, to be appointed by ſuck conſtable or petty 
conſtable, of the pariſh or place, where ſuch perſon was ap- 
prehended; or ſhall order him to be {ent to the houſe of cor- 
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rection (G) till the next ſeſſions, or for any leſs time, as ſuch 
juſtice ſhall think proper. 17 C. 2. c. 5. J. 7. 


X. Further puniſhment, 


And where any offender againſt this act ſhall be committed 
to the houſe of correction till the next ſeſſions, and the juſ- 
tices at ſuch ſeſſions ſhall on examination of the circumſtances 
of the caſe adjudge ſuch perſon n rogue or vagabond, or an 
incorrigible rogue; they may order ſuch rogue or vagabond 
to be detained in the houſe of correction, to hard labour, for 
any further time, not exceeding ſix months, and ſuch incor- 
rigible rogue for any further term not exceeding two years, 
nor leſs than ſix months; and during his confinement, to be 
whipped in ſuch manner, and at ſuch times and places, as they 
(hall think fit; and ſuch perſon may, if the ſeſſions think con- 
venient, afterwards be ſent away by a paſs ; and if ſuch per- 
ſon, being a male, is above the age of 12 years, the court may, 
before he is diſcharged from the houſe of correction, ſend him 
to be employed in his majeſty's ſervice by ſea or land ; and 
if ſuch incorrigible rogue, ſo ordered by the ſeſſions to be de- 
tained in the houſe of correction, ſhall break out or make his 
eſcape, or ſhall offend again in like manner, he ſhall be guilty 
of felony, and be tranſported for ſeven years. 17 C. 2. c. 

« 4+ 9: | 
; And by the 13 & 14 C. 2. c. 12. The juſtices in ſeſſions 
may tranſport ſuch rogues, vagabonds, and ſturdy beggars, 
as ſhall be duly convicted, and adjudged to be incorrigible. 
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And by the 17 G. 2. c. 5. Tf the child of any vagrant, 
above the age of ſeven years, ſhall be committed to the houſe 
of correction, the juſtices in ſeſſions, if they ſee convenient, at 
any time before ſuch child be diſcharged, may order ſuch child 
to be placed out as a ſervant or apprentice, to any perſon who 
is willing to take ſuch child, till ſuch child ſhall be of the age 
of 21 years, or for a leis time: And if any offender, who was 
found wandring with ſuch child, ſhall be again found with 
the ſame child which was fo placed out, he ſhall be deemed 
an incorrigible rogue. /. 24. 

And where any vagrants have been committed to the houſe 
of correction till the next ſeſſions, if on examination of ſuch 
perſons no place can be found, to which they may be con- 
veyed, the ſeſſions ſnall order them to be detained and em- 
ployed in the houſe of correction, until they can provide for 
themſelves, or until the juſtices in ſeſſions can place them in 


_ 


tome lawtul calling, as ſervants, apprentices, ſoldiers, mari- 
ners, 


42.5 


who ſhall deliver ſuch perſon to the churchwarden or ot 
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ners, or otherwiſe, either within this realm, or in the planta- 
tions in America. 1. 28. 


AI. Conveying. 


After ſuch whipping or confinement, the juſtice may, if he 
thinks convenient, by a pals (H, I) under hand and fea], 
cauſe him to be conveyed to the place of his laſt legal ſettle. 
ment; but it it cannot be found, then to the place of his birth, 
or if he be under the age of 14 years, and have any father 
mother living, then to the place of the abode of ſuch father 
or mother, there to be delivered to ſome churchwarden or 
overieer. 6. 2. e. 5 / 

And the juſtice ſhall make a duplicate of the paſs and ex. 
amination, and ſign the fame : and ſhall afterwards tranſmit 
the duplicate of the paſs, annexed to the examination, to the 
next ſeſſions, there to be filed and kept on record; and ſhall 
annex the duplicate of the examination to the pals, and ſend 
it with the ſame; and the faid paſs, examination, and dupli- 
cate thereof, ſhall and may be read in any court of record as 
evidence. /. 8. 

And the juſtice who ſhall make the paſs, ſhall with the 
pals cauſe likewiſe to be delivered to the conſtable a note 
or certificate (K) aſcertaining how they are to be conveyed, 
by horſe, cart, or on foot, and what allowance ſuch conſtable 
is to have for conveying them. /i. 

And the conſtable who ſhall receive ſuch paſs and certik- 
cate, ſhall convey the perſon according to the direction of the 
paſs, the next direct way to the place where he is ordered to 
be ſent, if it be in the ſame county, riding, diviſion, corpora- 
tion, or franchiſe; if not, he ſhall deliver che ſaid perſon to 
the conſtable of the firſt town, pariſh, or place, in the next 
county, riding, diviſion, corporation, or franchiſe, in the di- 
rect way to the place whither he is to be conveyed, together 
with the paſs and duplicate of the examination, taking 
receipt for the ſame. And ſuch conſtable ſhall without de- 
lay i to ſome juſtice in the ſame county or diviſion, v 
ſhall make the like eertificate, and deliver it to ſuch conſtable, 
who ſhall with all {peed convey ſuch perſon unto the firli 
pariſh, town, or place in the next county or diviſion, in the 
direct way to the place to which he is to be conveyed. And 
lo from one county or diviſion to another, till they come to 
the place to which {auch perſon is ſent, And the conſtable, 
perion ordered to receive him, ſhall at the ſame time delivet 
the ſaid pals, vw ich the du, plicate of the CXa mination, tail 
their receipt for the ſame. /. 11. 
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And any juſtice betore whom a vagrant ſhall be carried, 
may order him to be ſcarched, and his bundles to be inſpected 
by the conſtable or Other officer in his preſence; and if 
it ſhall appear that tuch vagrant (hall be found to have ſuf- 
ficient wherewithai to pay for his paſſage, either in whole or 
in part, the juſtice {hail order ſo much of the money. to be 
paid, or other effects found upon luch vagrant to be ſold, and 
employed towards the expence of taking up and paſſing ſuch 
vagrant, returning the over plus, after deducting the charges 
of ſuch (ale. / 12. 

And the juſtices in ſeſſions ſhall limit what rates and allow- 
ances, by the mile, or otherwile, ſhall be made, for conve ing 
or maintaining rogues, vagabonds, or incorrigible rogues; 
and make ſuch other orders for the more regular proceeding 
therein, as they ſhall think proper. J. 16. 

And if any petty conſtable ſhall bring to any high conſtable 
ſuch certificate as aforeſaid, together with a reccipt or note 
from theconſtable to whom the perſon was delivered, the ſaid 
high conſtable ſhall pay the rates aſcertained by ſuch certilicate, 
taking the petry conſtable's receipt; the high conſtabic to be 
allowed the ſame by the treaſurer on paſſing his accounts, on 
his delivering up ſuch certificate and receipt, and giving his 
own receipt for the ſame to ſuch treaſurer; the {ame to be 
allowed the treaſurer in his accounts, on his delivering up 
the vouchers aforeſaid. And if the high conſtable ſhall re- 
fuſe or neglect to pay the ſame on demand, it ſhall. be law- 
ful for one juſtice, by his warrant, to levy double the ſum by 
diſtreſs, and thereout to allow the petty conſtable the ſum 
aſcertained by the certificate, and ſuch other recompence for 
bis trouble, loſs of time, and expences, as the juſtice ſhall 
think fit; the overplus to be returned to the high conſtable 
on demand. And in cities, towns corporate, and other places 
where there is no high conſtable, the petty conſtable ſhall be 
allowed what he ſhall ſo pay purſuant to ſuch certificate, in 
his accounts, on delivering up ſuch vouchers : Or if any 
maſter of a houſe of correction ſhall deliver ſuch certificate 
and receipt to the treaſurer, the treaſurer ſhall pay the ſame 
to nim, taking his receipt for the ſame, and be allowed 
the ſame in his accounts, on delivering up ſuch vouchers. 
N 7. 

And by the 26 C. 2. c. 34. Where the high conſtable hath 
not money in his hands ſufficient to anſwer the {aid expences, 
the treaſurer ſhall pay the ſame ro ſuch petty conſtable, on 
his producing the certificate, and ſuch other vouchers as 
aforelaid. A ; 

And if any petty conſtable, or governor of any houſe of 
correction, ſhall counterfeit any ſuch certificate or receipt, 
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or knowingly permit any alteration to be made therein; hs 
ſhall torfeit 50 J. And if he ſhall not convey, or cauſe to be 
conveyed, ſuch vagrants, or not deliver them to the proper 
perſon; or if any conſtable ſhall refuſe to receive any fuch 
perſon, or to give ſuch receipt, he ſhall forfeit 20/7. by dis- 

treſs and ſale by warrant of the juſtices in ſeſſions, where the 
offence ſhall be committed; half to the informer, and half to 
the treaſurer, to be applied by him as part of the publick 
ſtock; returning the overplus upon demand, charges of diſ- 
treſs being firſt ſatisſied. 17 C. 2. c. 5. J 18. 


XII. I bat to be done with at the place to which he is 
ſent. 


The pariſh or place to which any rogne, vagabond, or in- 
corrigible rogue ſhall be conveyed, ſhall employ 3 in work, or 
place in bene workhouſe or almshouſe, the perſon ſo conv ey- 
ed, until he ſhall betake himſelf to ſome ſervice or other em- 
ployment : And if he ſhall refuſe to work, or not betake him- 
ſelf to ſome ſervice or other employment, the overſeers may 
caufe him to be carried to ſome juſtice, to be ſent to the 
e of correction, there to be kept to Hard labour. 17 6.2. 

1 

= if he churchwarden or other perſon who ſhall receive 
any perſon ſo ſent, ſhall think the examination to be falſe, he 
may carry the perion ſo ſent before a juſtice, who if he ſee 
cauſe, may commit ſuch perſon to the houſe of correction till 
the next ſeſſions; and the juſtices there, if they ſee cauſe, may 
deal with ſuch perfon as an incorrigible rogue : But the per- 
fon ſo, ſent, ſhall not be removed from the place to which 
ſent, but by order of two juſtices, in the ſame manner as other 
poor perſons are removed to the place of their ſettlement, 
J. II. 


XTIT. Scottiſh vagrants, (L) 


The conſtable of any pariſh or place, within the counties of 
Cumberland, Northumberland, Durham, or town of Berwick, 
ſhall on any perſon being ſo delivered to him by a paſs and 
examination, whole place of legal ſettlement is in Scotland, 
deliver the examination to the clerk of the peace, to be kept 
amongſt the records; and convey ſuch perſon with the pals 
into the next adjoining ſhire, ſtewartry, or place, in that 
part of the united kingdom, and deliver him to ſome con- 
ſtable or other officer of the next pariſh, diſtrict, or place 
within the ſaid (hire, ſtewartry, or place, taking his receipt for 
him; and ſuch officer ſhall receive ſuch' perſon, and gi ? 
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Jagrants. 


fuch receipt, and diſpoſe of him according to law. And if 
any ſuch vagrant, after being ſo conveyed into Scotland, mall 
be found wandring, begging, or miſbehaving himſelf in 
England, he ſhall be deemed an incorrigible rogue. 17 C. 2. 


Ce 5. . I3. 


XV. Iriſh vagrants. (M) 


Every maſter of a veſſel bound for Ireland, the es of Man, 
Jerſey, Guernſey, or Scilly, ſhall on warrant to him directed, 
under the hand and feal of a juſtice of the place where ſuch 
veſſel ſhall lie (N), take on board ſuch vagrant as ſhall be ex- 
preſſed in the warrant, and convey him to ſuch place; and 
for the charges thereof, the conſtable who ſerves him with 
the warrant, {hall pay him ſuch rate by the head, as the juſtices 
in ſeſſions ſhall appoint; and ſuch maſter ſhall on the back of 
the warrant ſign a receipt for the money ſo paid, and alſo for 
the vagrant fo delivered. Which warrant to indoried ſhall 
be produced to the juſtice who ſigned and ſealed the fame, 
and upon his allowance thereof, under his hand, the money 
ſo paid ſhall be repaid by the county, as other money for con- 
veying vagrants. And ſuch maſter neglecting or retuſing to 
tranſport ſuch vagrants, or to indorſe ſuch receipt, ſhall 
forfeit 5 J. to the poor of the pariſh or place where the 
offence ſhall be committed, to be levied by diſtreſs and 
ſale of the ſhip or any goods within the ſame, by war- 
rant of 'one juſtice, returning the overplus on demand, 
after the penalty and charges of the ſame are ſatisfied. 
e. . 

But no maſter ſhall be compelled to take on board more 
than one vagrant, for every 20 tons burden. / 15. 


XV. Lunatick vagrants. 


Whereas there are ſometimes perſons, who by lunacy, or 
otherwiſe, are furiouſly mad, or fo far difordered in their 
lenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall be lawful for two juſtices where ſuch perſon 
ſhall be found, by their warrant (O) directed to the conſta- 
bles, churchwardens, and overſeers, or ſome of them, to 
cauſe ſuch perſon to be apprehended, and kept ſafely locked 
up in ſome ſecure place within the county, or precinct, as 
{uch juſtices ſhall appoint ; and, it ſuch juſtices find it neceſ- 
ſary, to be there chained, if the ſettlement of ſuch perſon be 
within ſuch county or precinct; and if not, then to be ſent to 
the place of his laſt legal ſettlement by a paſs, mutatis mu- 
tandis, aud ſhall be locked up or chained, by warrant of two 
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juſtices ot the place to which he is ſent : And the reaſonable 
charges of removing, and of keeping, maintaining and Curing 
Ms perion, during fuch reſtraint (which ſhall be during 
{uch time only as uch lunacy or madneſs ſhall continue) 
ſhall be paid, ſuch charges being firſt proved upon oath by 
order of two juſtices (P) direct ing the churchwardens, or 
SIS where any goods, chattels, lands, or tenements ot 
ſac] ſon ſhall be, to ſeize and {el 1 ſo much of the goods 
and an or receive to much of the annual rents of the 
lands and tenements, as is neceſſary to pay the ſame ; and 
to account for what is ſo ſeized, fold, or received, to the next 
ſeſſions: But if ſuch perſon hath not an eſtate to pay the 
ſame, w_ and above what ſhall be ſufficient to maintain his 
family, then ſuch charges ſhall be paid by the pariſb, town, 
or —_ to which ſuch perſon belongs, by order of two jui 
tices, directed to _ churchwardens and overleers for that 
purpoic. 17 6. 2. c. 5. / 20. a 
Bur this thall not extend to reſtrain the king's prerogative, 
or power of the lord chancellor, or the chancellor of the coun- 
ty palatine of Lancaſter, or the chamberlain of the county 
palatine of Cheſter, concerning ſuch lunaticks ; or to reſtrain 
or prevent any friend or relation of ſuch Junaticks, from raking 
them under their own care and protection. J 21. 


AVI. Penalty of ledging vagrants. 


Ii any perſon ſhall knowingly permit any rogue, vagabond 
or incorrigible rogue, to lodge or take ſhelter in his hou! fe 
barn, or ther outhouſe or buildi ing, and ſhall not appreh: 
and carry him before a juſtice, or give notice to the conſtable 
ſo to do; and ſhall be conv ited thereof by contetiion, o 
oath of one witneſs, before one juſtice ; he ſhall forteit noi 
exceeding 40 5. nor leſs than 105. half to the informer, and 
half to the poor, by diſtreſs and ſale. And if any charges 
(hall be tought on. any parith or place, by means of uct 
offence, the ſame thall be anſwered to the faid pariſh « or plac 
by {ach ater and be levied by diſtreſs and ſale ot hi 
goods as aforeſaid; and if ſufficient diſtreſs cannot be found. 
ſuch offender ſhall be committed to the houſe of correCtior: 
by the Juſtice, for any time not © exceeding one 
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acted, that where any ſuch woman ſhall be ſo delivered, and 
become chargeable, the ehurchwardens or overſcers may de- 
tain ſuch woman in their cuſtody, until they can ſafely con- 
vey her to a juſtice; who ſhall examine her, and commit her 
to the houſe of correction until the next ſeſſions, who may, if 
they ſee convenient, order her to be publickly whipped, and 
detained in the houſe of correction for any further time not 
exceeding fix months. And upon application by the church- 
wardens and overſeers of the place where ſhe was ſo delivered, 
the juſtices at ſuch ſeſſions ſhall order the treaſurer to pay them 
ſuch a ſum, as ſhall be adjudged a reaſonable ſatisfaction for 
the charges ſuch place has been put to on ſuch woman's ac- 
count. And if ſuch woman ſhall be detained and conveyed 
to a juſtice as aforeſaid, the child of which ſhe is delivered 
if a baſtard, ſhall not be ſettled in the place where ſo born, 
nor be ſent thither for want of other ſettlement, by a pals, 
by virtue of this act; but the ſettlement of ſuch woman ſhall 
be deemed the ſettlement of ſuch child. 17 C. 2. c. 5. 
fe. 25. 

And that it may appear, that the overſeers have done what 
was incumbent upon them, in order to avoid ſuch ſettlement, 
it is requiſite for the juſtice (as he ought to do in all other 
caſes wherein he acteth as judge) to make a record (Q) of 
the whole proceedings before him; which record (as it {cem- 
eth) will be the proper evidence in ſuch caſe, it the ſettlement 
ſhall afterwards be conteſted. 


III. General penalty for hindring the execution of the 
vagrant act. 


If any conſtable, or other officer, or governor of any houſe 
of correction, ſhall be defective in his duty, in any cafe for 
which no puniſhment is herein before particularly provided ; 
or if any perſon ſhall hinder the execution of this act; or 
ſhall reſcue any perſon apprehended or paſſing from place to 
place by virtue thereof; or ſhall be adviſing, aiding or aſſiſting 
to his eicape ; and ſhall be thereof convicted, on oath of one 
witneſs, before one juſtice, he ſhall forfeit not exceeding 5 J. 
nor under 10s. to the poor, by diſtreſs; and it ſufficient 
diſtreſs cannot be found, to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding two 
months. 17 G.2. c. 5. J 22. 


XI. Charges 
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XN. Charges of maintaining and conveying vagrant:. 
To defray the expences of apprehending, conveying, and 
maintaining rogues, vagabonds, and incorrigible rogues, and 
defraying all other expences neceſſary for the execution of this 
act, not herein before provided for, the juſtices in ſeſſions 
may cauſe ſuch ſums as ſhall be neceſſary, to be raiſed in 
the ſame manner as the general county rate, 17 C. 2, 


Co 5. . 33. 
XX. Appeal, 


Any perſon aggrieved by any act of any juſtice out of {cf. 
ſions, in or concerning the execution of this act, may appeal 
to the next general or quarter ſeſſions of the county, riding, 
liberty, or diviſion, giving reaſonable notice thereof; whotz 
order thereupon ſhall be final. 17 C. 2. c. 5. J. 26. 


XA XI. Treble coſts. 


© Perſons ſued for any thing done in the execution of this a(t 
may plead the general iſſue; and if they recover, ſhall have 
treble colts. 17 C. 2. c. 5. J. 34. 


AAII. Exception of ſpecial franchiſes. 


In all cities and towns, where by virtue of ſpecial acts of 
parliament, the charge of paſſing vagrants is to be defrayed in 
other manner than is by this act directed; or where ſuch va- 
grants, by virtue of ſpecial ſtatutes, are to be apprehended and 
conveyed by any perſon or officer, other than thoſe named in 
this act, the ſame ſhall not be altered hereby: And perſori 
conveyed in Londsn, ſhall not be delivered in any other pre- 


cinct within the city, but in the next county. 17 G. 2. c. 5. 


J. 27. 


A. Order upon the overſeer to pay 35. for appre- 
hending a perſon begging in his own pariſn. 


Weſtmorland To the overſeers of the poor of the pariſh 
. of ——— ia the faid county. 


IIER EAS if duly aþþrars unto me John Moore, 
eſquire, one of his majejty's juſtices of the peace in and 
Jer the ſaid county, that A. O. of —— in the pariſh of —= 
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Aagrants. 
in the ſaid ceunty, an idle and diforderly perſon, did on the —— 
day of go about from door to door [or, place himſelf in the 


flreets, highways, and paſſages] in the ſaid pariſh, to beg and 


gather alms there; and was then and there apprehended in the 
by A. A. an inbabitant of the ſaid pariſh, 
and was by him brought before me in order. to be dealt withal 
according to law':' I do hereby order you, or ſome, or one of you, to 
pay unto the ſaid A. A. the ſum of 5 5. on demand, as a reward 
for apprebending the ſaid A. O. he producing and delivering to you 
this order, and giving to you a receipt for the ſaid ſum. Given 
under my hand and ſeal at Grimeſhill in the ſaid county, the 
=—— day of in the year of the reign of 


B. Mariner's licence to paſs unapprehended. 


ny To all conſtables and others whom it may 
Weſtmorland, ] A; Boon | | 


: HEREAS it appeareth unto me George Stevenſon, 
eſquire, one of his majeſty's juſtices of the peace for 
the ſaid county ; that A. M. mariner, did on the day 
of land at in the ſaid county, and that he hath 
nothing wherewithal to relieve himſelf, and that his lawful plate” 
of abode is at Ido hereby licenſe him to paſs in — - 
days time, through the towns of and in the 
direct way to aforeſaid; and to aft and take ſuch relief 
in his travel in ſuch direct way as aforeſaid, as any perſon ſhall 
willingly give him. Given under my hand and ſeal at Warcopp 


in the ſaid county, the day of in the year of our 
Lord 


C. Order for payment of 1035. for apprehending a 
vagrant. 


Weſtmorland. 0 To the high conſtable of —. 


XJ HEREAS it duly appeareth unto me John Thomp- 
fon, efquire, one of his majeſly's juſtices of the peace 

for the ſaid county, that A. R. a rogue and wvagabond, was 
found wandring and begging, for, as the caſe ſhall be] in the 
pariſh of — in the ſaid county; which ſaid A. R. was 
this day brought before me by A.1 of yeoman, in order 
to be dealt withal according to law: I do hereby order you ta 
pay unto the ſaid A. I. as a reward for apprehending and 
VorL. III. E e bringing 
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bringing before me the ſaid regue and vagabond, the ſum ef 
10 8. within one week after demand thereof made, upon hrs 
producing and delivering to you this order, and giving unto you 


his receipt for the ſaid ſum. 


Given under my hand and ſeal at 
Brough in the ſaid county, the 


day of 


D. Warrant for privy ſearch, 


88 155 the high conſtable of Lonſclale Ward 


at — 


within the ſaid county. 


T a meeting of the juſtices of our lord the king aſſigned to 
keep the peace within the ſaid county, held at 


for the diviſion of Lonſdale Ward 22 this day 
of in the year of the reign of by us 


efquires, two of the ſaid juſtices aſſembled at the ſaid 
meeting, being reſident, living and dwelling within the ſaid 
drvifion : 

e do hereby command you forthwith to iſſue your warrants 
zo ail the petty conſtables within our ſaid Ward, for the making 
of a general privy ſearch for rogues and vagabonds according 
to the form hereon indorſed. Given under our hands and ſeals 
aforejaid, in the county aforeſaid, the day and year 


aforcſaid, 


The form of the ſaid high conſtable's warrant. 


Weſtmorland, 
Lonſdale Ward ? To the conſtable of ——— 


Y wirtue of a precept from his majeſly's juſtices of the 
peace fer the ſaid county, acting in and for the ſaid 


ard, at their ſpecial meeting for that purpoſe aſſembled, you 


are hereby required in his ſaid majef/ty's name, commanding 
and taking to your aſſiſtance ſufficient men, within your conſta- 
blewick (who are hereby required to aſſ you accordingly), to 
make a general privy ſearch, im the night of the = day 
of — throughout your ſaid conſtablewick, for the finding and 
apprebending of regues and vagabends : And ſuch as you ſhall 
fo find upon fuch ſearch, you are to carry forthwith before 
ſome of his ſaid majeſiy's juſtices of the peace for the ſaid 
county, to be dealt withal according to law : Herein fail you not. 
Given under my hand the day of in the year of 
eur lord 


Edward Cooke, high conſtable, 
E. Ex- 
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E. Examination of a vagrant. 


Weſtmorland. HE examination of A.O. a rogue and 
vagabond, taken on oath before me 


ene of his majefly's juſtices of the peace in and fer the ſaid 


county, the day of in the year of the 
Mg oor „ 
IWho on his oath ſaith, That he was born at — [and ſo 
trace out the hiſtory of his life, ſo far forth as to aſcertain 
his legal place of ſettlement. ] A. O. 
Talen and ſigned the day and year above +. 
written, befors me the aboveſdid | his mark, 
LP: 


F. Warrant to the conſtable for whipping a vagrant. 


Weſtmorland: ] To the conftable of : 


ORASMUCH as A. O. a rogue and vagabond, was 

this day found wandring and begging im the pariſh of 
in the ſaid county, not having obtained any legal ſettle- 
ment there, and was thercupon apprehended, and is now brought. 
before me Hugh Robinſon, clerk, one of the juſtices of our lord 
the king aſſigned to keep the peace within the ſaid county, that 
he may be puniſhed and dealt withal according to law: Theſe 
are therefore to command you ta ſtrip, or cauſe to be ſtripped, 
the ſaid A. O. naked from the middle upwards, and to whip 
him, or cauſe him to be publickly whipped, at the common whip- 
ping-poft in your ſaid pariſh; and afterwards to remove and 
convey the ſaid A. O. according to the direftions of the paſs 


herewith delivered to you. Given under my hand and ſeal 1 
at Lowther in the ſaid county, the — day of — in 
tie — year 


G. Commitment of a vagrant to the houſe of cor- 
rection. PENG 


: To the conſtable of: in the ſaid county, 
Weſtmorland. and to the keeper of the houſe of cor- 
rection at in the ſaid county. 


In OR ASMUCH «s A. O. a rogue and vagabond, was 
| this day found wandring and begging in the pariſh of 
in the ſaid county, nit having ebtained any legal ſettlement there, 
and was thereupon apprehended, and is now brought before me 
e 2 Richard : 
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Richard Burn, clerk, one of the juſtices of our lord the Eins. 
aſſigned to keep the peace within the ſaid county, that he may t 
puniſhed and dealt withal according to law : Theſe are therefore 
to command you the ſaid conſtable, to carry the ſaid A. OG. 6 
the ſaid houſe of correction, and deliver him to the ſaid keeper 
thereof, together with this warrant : And. I do hereby cammand 
you" the ſaid keeper to receive the ſaid A. O. into your cuſttq; 
in the ſaid houſe of correction, and him there ſafely to key 
until the next general quarter feſſions of the peace to be hols; 
for the ſaid county: And have you him then there, together with 
this precept. Given under my hand and ſeal at Orton in th; 
ſaid county, the — day of mn the 
of the reigu of 


Jens 


H. Vagrant paſs within the ſame juriſdiction, 


To the conſtable of in the ſaid coun- 
ty, to receive and convey; and to the 
churchwardens, chapelwardens, or over- 
ſeers of the poor of the pariſh of 
in the ſaid county, or either of them, to 
receive and obey. 


HERE As A. O. was apprebended within the con- 
flablewick of — aforeſaid, in the county afore- 

ſaid, as a rogue and vagabond, videlicet, and upon 
examination of the ſaid A. O. taken before me J. P. «quires, 
one of his majoſty's juſt ces of the peace in and for the ſaid 
county (which examination is hereunto annexed ), it doth appear, 
that — Theſe are therefore to require you the ſaid con. 
fable, to convey the ſaid A. O. in the next direct way to tl 
aid pariſh of within the ſaid county, and there to d:- 


Weſtmorland. 


liver him to . ſome churchwarden, chapelwarden, or. overſ.er (| 


the poor of the ſame pariſh of — to be there provided ſi 
according to law, And you the ſaid churchwardens, chap«t- 
wardens, and overſeers of the poor, are hereby requ red 11 te- 
ceiue the ſaid perſon, and provide for him as aforeſaid, Givs 
under my hand and ſeal the day of in the yea 
of aur lord 
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Uagrants. 437 


f I. Vagrant paſs from county to county. 
, 
9 To the conſtable of in the ſaid 
r wy county of V. and alſo to all conſtables 
d and other officers whom it may concern, 
; þ | to receive and convey; and to the 
þ Weſtmorland. 4 churchwardens, chapelwardens, or over- 
1 | | ſeers of the poor of the pariſh of —— 
h | in the county of or either of them, 
2 | to receive and obey. 

WIV E RE AS A. O. was apprehentled in the totunſt ip 

of aforeſaid, in the county of W. aforeſaid, as 

a rogue and vagabond, videlicet, and upon examination 

of the ſail A. O. taken before me J. P. efquire, one of his 
; majeſty's juſtices of the peace in and for the ſaid county of W. upon | 
0 oath (which examination is hereunto annexed) it doth appear, | 
that — Theſe are therefore to require you the ſaid con- | 
5 fable to convey the ſaid A. O. to the town of — — in the | 
0 county © that being the firſt town in the next precinct 

through which he ought to paſs in the direct way to the ſaid 

pariſh of ——— in the county of « to which he is to be 
5 ſent, and to deliver him to the conſtable or other ¶Micer of ſuch 
” firſt tron in ſuch next precinet, together with this paſs, and the 
" duplicate of the examination of the ſaid A. O. taking his receipt 
2 for the ſame. And the ſaid A. O. is ta be thence conveyed on 
” in like manner to the ſaid pariſh of in the county of 
5 there to be delivered to ſame of the churchwardens 


or overſeers of the poor of the ſame pariſh of to be there 
N provided for according to law. And you the ſaid church- 
wardens, chapelwardens and overſeers of the poor, are hereby re- 
) quired to receive the ſaid perſon, and provide for him as aforc- 1 
W ſaid, Given under my hand and ſeal the day o 
in the year of our lord 


K. The certificate, according to the directions of 


the ſtatute, ſhall be in the form, or to the 
effect following. 


HERE AS bya paſs (reciting the ſubſtance or effect 
of the ſaid paſs) I (or we) do hereby erder and direct 
the ſaid perſon (or per ſons ) to be conveyed on foot (or, in a cart, 


* or by horſe, &c.) to the ſaid town (or pariſh) of in 
(or other place deſcribing it) in the way to ſuch pariſh 
( tcrzun or, place, as the caſe ſhall be) in — days time; 


&r Woich the ſaid conſtable (&c.) is to be allnoed the ſum 
e of 
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Uagrants. 


and no more, Given under my hand (or our hang.) 
thi 55 — — day, &c. | . 


of 


L. Vagrant paſs to Scotland. 


To the conſtable of ——— in the ſald 
county of V/. and alſo to all conſtable, 
and other officers whom it may concern, 

Weſtmorland. 4 to receive and convey; and to all con. 
i {tables and other officers within that par 
| of Great Britain called Scotland, whom it 


* may concern, to receive and obey. 


7H EREA 8 A. O. was apprehended in the town f 
; — aforeſaid, in the county of W. afa eſaid, as a 
rogue and vagabond, videlicet, — end upon examinatii: 
of the ſaid A. O. taken before me J. P. efquire, one of hi; 
majefly*s juſtices of the peace in and for the ſaid county of W. 
upon oa th (which examination is hereunto annexed), it doth appear, 
that his Iowful place of ſettlement is in that part of Great 
Britain called Scotland : Theſe are there, ore to require you the 


ſaid conſtable of aforeſaid, in the county of W. afare- 
ſaid, to convey the ſaid A. O. to the town of in the 
county of that being the firſt town in the next precin 


through which he ought to paſs, in the direct way to that part 
of Great Britain called Scotland aforeſaid, to which he is 1 
be ſent, and to deliver him to the conſtable or other officer / 
ſuch fiſt town in ſuch next precinct, together with this paſs 
and the duplicate of the examination of the faid A. O. ln 7 
his receipt for the fame and the ſaid A. O. is to be then 
conveyed on in like manner into the next adjoining ſhire, flewart: 05 
or e in that part of Great Britain called Scotland aforeſa:s, 
and is there to be delivered to Jom: conſtable or other officer © 
tbe next pariſh, diſtrict, or place within ſuch next adjoining 2 
ſtewartry or place aforeſaid, taking his receipt for the ſame ; ans 
ſuch next officer in that part of Great Britain called Scot- 
land aforeſaid, is hereby required to receive the ſaid A. O. 
amm give ſuch receipt as aforeſaid, and to diſpoſe of him t1: 
faid A. G. acco rding to law. Given under my hand ant 
feal this day of in the year of our lord —. 


M. Vagrant 
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Uanrants, 


M. Vagrant paſs to Ireland. 


To, the conſtable of —— in the ſaid 
county; and alſo to all conſtables and 
other officers whom it may concern, to 

Weſtmorland. receive and convey; and to all other 
officers of the peace whom it may con- 
| cern, to receive and obey. 


TJHEREAS A. O was apprehended in the town of 
in the ſaid county, as a rogue and vagabond, 
videlicet, and upon examination of the ſaid A. O. taken 
before me J. P. efquire, one of his majeſty's juſtices of the 
peace in and for the ſaid county upon oath (which examination 
is hereunto annexed) it doth appear, that the lawful ſettlement 
of him the ſaid A. O. is in the kingdom of Ireland: Theſe are 
therefore to require you the ſaid conſtable of to convey 
the ſaid A.O. to the town of in the county 0 
that being the firſt town in the next precinct through which he 
ought to paſs, in the direct way to the ſaid kingdom of Ireland, to 
which he is to be ſent, and to deliver him to the conſtable or other 
efficer of ſuch firſt town in ſuch next precinct, together with 
this paſs and the duplicate of the examination of the ſaid A. O. 
taking his receipt for the ſame. And the ſaid A. O. 1s to be 
thence conveyed on in like manner until he ſhall arrive in the 
county 0 and the conſtable or ather officer to whom he 
ſhall be delivered in the ſaid county of is hereby required 
to apply to ſome juſtice of the peace in and for the ſaid county 
/r a warrant to the maſter of any ſhip or veſſel bound 
for the ſaid kingdom of Ireland, that ſhall lie in the ſaid 
county 0 to take on board the ſaid ſhip or veſſel 
him the ſaid A. O. and convey him to ſuch place in the ſaid 
kingdom of Ireland, as ſuch ſhip or veſſel ſhall be bound unto, 
Gruen under my hand and ſeal the day of 
in the year of our lord 


Ee 4 N, Warrant 
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Weſtmorland, 


Gagrants. 


N. Warrant to a maſter of a ſhip to export 3 


vagrant. 


J. P. eſquire, one of the juſtices of on 
lord the king, aſũgned to keep the peace 
within the ſaid county, To A. M. maſter 
of the ſhip called the of —— now 
lying or being at —— and bound for 

— in the kingdom of Ireland, fend. 
eth greeting. 


F\HESE are in the name of our ſaid lord the king 1 
require you to take on board the ſaid ſhip, A. O. and 

B. O. vagrants, bath of them being natives of the kingdom of 
Ireland aforeſaid, and having no ſettlement in England, and 
them to convey to — aforeſaid, in the kingdom of Ireland 
aforeſaid, or to ſuch other place in that kingdom as you jul 
arrive at; and for the charges thereof you ſhall take, and 
A. C. conſtable of at the time he ſhall ſerve you with 
this warrant, ſhall pay, and is hereby required to pay unte ym 
the ſum of in the whole ; that 1s, at the rate of —— 
head for each of the ſaid vagrants ſo to be delivered unto you, 
the ſame being the rate laſt appointed by the juſtices of our ſai 
lord the king aſſigned to keep the peace within the ſaid county, 
at their general quarter ſeſſions of the peace held in and for the 
faid county. And you are, on the back of this warrant, to ſin 
à receipt for the money ſo paid, and alſo for the ſaid vagrant 
'fo delivered unto you. Given under my hand and ſeal at 
— in the ſaid county, the ——— day of ——— in tit 
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O. Warrant to ſecure a lunatick. 


. To the conſtables, churchwardens, and 
Weſtmorland. overſeers of the poor of —. 
HERE As it bath been proved before us 0 


of the juſtices of our lord the king, aſſigned to keep tht 
peace within the ſaid county, upon the oaths of A. W. and 
B. W. both of the pariſh of in the county aforeſaid, 
gentlemen, that A. L. late of frequently goeth at large 
in the ſaid pariſh of and that he the ſaid A. L. if 
by lunacy ſo far diſordered in his ſenſes, that he is dangerous 
to be permitted to go abroad; and that his legal ſettlement 1 
in the pariſh of ——— : Theſe are therefore to authorize and 
require you, and every of you, ta cauſe the ſaid A. L. to x 7 
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Uagrants, 
prehended and kept ſafely locked up in the houſe of A. K. at 
in the ſaid county, the ſaid A. K. being willing to 
keep and entertain him the ſaid A. L. for a reaſonable allotu- 
ance in that behalf, and the ſaid houſe being a ſecure place? 
And the ſaid A. L. is to be kept fo locked up only ſo long as 
ſuch lunacy or diſorder ſhall continue, and no langer. Given 
under our hands and ſeals at in the ſaid county, the 
—— Ay of ———, 


P. Order to charge the lunatick's eſtate, with his 
keeping, maintenance, and cure, 


To the churchwardens and overſeers of 
Weſtmorland, the poor of the pariſh of — 1n the 
ſaid county. 


XL 7 HEREAS A. L. late of in the ſaid county, 
being a perſon lunatick, and ſo far diſordered in his 

ſenſes, that he was and is dangerous tg be permitted to go abroad, 
hath by warrant under the hands and ſeals of us two 
of his maiefty's juſlices of the peace for the ſaid county, been 
apprehended and ſafely lacked up in the houſe of A. K. at 
— in the ſaid county, the ſaid houſe being a ſecure place 
for that purpoſe ; And whereas it appears to us, on the oaths 2 
C. W. churchwarden, and O. P. overſeer of the poor of the 
pariſh of that they the ſaid churchwarden and over- 
ſeer have reaſonably expended the ſum o in removing 
the ſaid A. L. to the ſaid houſe of the ſaid A. K. and in 
keeping, maintaining, and curing him there: Theſe are there- 
fore to authorize and command you, to ſeize and ſell ſo much 
of the goods and chattels, and ta receive ſo much of the annual 
rents of the lands and tenements of him the ſaid A. L. within 
your ſaid pariſh, as ſhall be neceſſary to pay the ſame : And 
for what ſhall be ſo jeized, ſold, or received by you, you are to 
account at the next quarter ſeſſions of the peace to be holden for 
the ſaid county. Given under our hands and ſeals, at — 
in the ſaid county, the. day of 


Q. Record to avoid the ſettlement of a baſtard 
child born in vagrancy, 


Weſtmorland, YI E it remembred, that on the 
0 in the 


day 
year of the 


reign of our ſovereign lord George the third, of Great Britain, 
France, and Ireland, king, defender of the faith, and ſo 
forth, A. B. and C. D. overleers of the poor of the pariſb 
| in the ſaid county, 

ag 
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Aagrants. 


do bring unto me one of the juſtices of our ſaid lord 2 
king, aſſigned to keep the peace within the ſaid county, and 
alſo to hear and determine divers felontes, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, the body of one 
A. P. and do complain unto me the juſtice aforeſaid, and giv; 
me tos be informed, that on the day of ——— in the 
year a 25 at in the pariſh aforeſaid, in the county 
Nel ſhe the ſaid A. P. was wandring and legging, 
and that fhe the ſaid A. P. then and there, to wit, on the 
faid ——— day of — at - aforeſaid, in the pariſþ 
aforeſaid, and county re Jo wandring and begging, 
was delivered of a (male) child; and that thereby fhe the ſaid 
A. P. hath become chargeable, and is now chargeable, t th; 
ſaid pariſh of — and that ſbe the ſaid A. P. had not then, 
nor yet hath, any lawful ſettlement in the ſaid pariſh of —— — 
And thereupon they the ſaid overſeers of the poor of the pariſh 


\ aforeſaid, ds pray of me the juſtice aforeſaid, that for them- 


ſelves, and for the other inhabitants of the pariſh aforeſaid, a 
due remedy may be provided, and that juſtice may be done in that 
bebalf, according to the form of the flatute in that caſe made, 
Which complaint, information, and prayer, by me the juſtice 
4+ ag being heard, I the ſaid J. P. at aforeſaid, 
in the county aforeſaid, on the ſaid — day of — in 
the year aforeſaid, upon the examination of the ſaid A, P. upon 
oath by me unto her upon the holy goſpel adminiſired, and upon 
other lawful evidence and teſtimony before me had and made, d. 
find the ſaid complaint and information to be true, And there- 
upon it is conſidered by me the juſtice afareſaid, that ſhe the 
ſaid A. P be committed, and is by me committed to the bauſe of 
correction at — in the county aforeſaid, until the next 
quarter ſeſſions of the peace to be holden within and far the ſaid 
county. In teſttmony whereof, I the ſaid J. P. the juſtice afare- 
ſaid, at —— aforeſaid, m the county aforeſaid, he 
day of ——— aforeſaid, in the year aforeſaid, unto this record 
ao ſet my ſeal. 


Vellum, See Stamps. 
Venire. See Pꝛoceſg. 
Verdict. See Juroꝛs. 
Verjuice. . See Exciſe, 

Victuallers. See Alehouſes. 


Vinegar. See Exciſe, 
Unlawful aſſembly. See Riot. 


Wages. 
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, Wages. See Servänts. 
. Waif. See Eſtray. 
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; Warrant. 

+ OR a warrant to ſearch for ſtolen goods, ſee Starch 
V Warrant. 

: | If a juſtice ſee a felony or other breach of the peace 


committed in his preſence, he may in his own perſon ap- 
h | prehend the felon; and ſo he may by word command any 
perſon to apprehend him, and ſuch command is a good 
warrant without writing: But if the ſame be done in his 


5 F * - SY | 

1 abſence, then he muſt iſſue his warrant in writing. 2 H. | | 

2 H. 86. 

1 Concerning which we will ſhew, | | 
, = 
n J. For what cauſes it may be granted. 1 

a II. What is to be done previous to the granting 


: of it. 
. III. How far it is grantable on ſuſpicion. 
e L. The form of it. 


1. For what cauſes it may be granted. 


There ſeems to be no doubt, but that a warrant may be 
7 lawfully granted by any juſtice, for treaſon, felony, or præ- 
munire, or any other offence againſt the peace: Alſo it ſeems 
clear, that wherever a ſtatute gives to any one juſtice a juriſ- 
diction over any offence, or a power to require any perſon to 
do a certain thing ordained by ſuch ſtatute, it impliedly gives 
a power to every ſuch juſtice to make out a warrant to bring 
before him any perſon accuſed of ſuch offence, or compellable 
to do the thing ordained by ſuch ſtatute ; for it cannot but 
be intended, that a ſtatute giving a perſon juriſdiction over an 
offence, doth mean alſo to give him the power incident to all 
courts, of compelling the party to come before him. 2 Haw. 
34. | \ 
But in caſes where the king is no party, or where no | 
corporal puniſhment is appointed, as in caſes for ſervants _ 
wages, and the like, it ſeemeth that a /ummons is the more 

proper 
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Carrant, 


proper proceſs ; and for default of appearance the juſtice may 
proceed: and ſo indeed oftentimes it is directed by ſpecial 
ſtatutes. 


I. What is to be done previous to the granting of it. 


It is convenient, though not always neceſſary, that the party 
who demands the warrant be firſt examined on oath, touch- 
ing the whole matter whereupon the warrant is demanded, 
and that examination put into writing. 1 H. H. 582. 
2 F. H. 414 

Or at leaſt it is ſafe to bind him over to give evidence; 
leſt afterwards when the offender ſhall be apprehended, or thall 


ſurrender himſelf, the party that procured the warrant be 
gone. Dalt. c. 169. 


LI. How far it is grantable on ſuſpicion. 


Lord Hale proves at large, contrary to the opinion of lord 
Coke (4 Inft. 177.) that a juſtice hath power to iſſue a war- 
rant to apprehend a perſon ſuſpected of felony, before he is 
indicted ; and that, though the original ſuſpicion be not in 
himſelf, but in the party that prays his warrant. 2 H. M. 
107—110, 

For the juſtices are judges of the reaſonableneſs of the ſuſ- 
picion, and when they have examined the party acculing, 
touching the reaſons of his ſuſpicion, it they find the caules 
of ſuſpicion to be reaſonable, it is now become the juſtices ſuſ- 
picion as well as theirs. 2 H. H. 80. * 

And in another place ſpeaking of this opinion of lord 
Coke, he delivers himſelf ſcemingly with a kind of warmth 
not uſual to him: I think, ſays he, the law is not ſo, 
and the conſtant practice in all caſes hath obtained againſt 
it, and it would be pernicious to the kingdom if it ſhould 
be as lord Coe delivers it; for malefactors would eſcape 
unexamined and undiſcovered, for a man may have a 
probable and ſtrong preſumption of the guilt of a perſon, 
waom yet he cannot poſitively ſwear to be guilty. 1 H. M. 
579. 

Mr. Hawkins likewiſe ſeems to be of the ſame opinion 
againſt lord Coke, but delivereth himſelf with his wonted cau- 
tion and candour : It ſeems probable, he ſays, that the prac- 
tice of juſtices of the peace in relation to this matter, is now 
become a law, and that a juſtice may juſtify the granting of 
a warrant for the arreſt of any perſon, upon ſtrong grounds 
of ſuſpicion, for a fclony or other miſdemeanor, before any 
indictment hath been found againſt him; yet inaſmuch as 
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Warrant. 


juſtices claim this power rather by connivance, than any ex- 
preſs warrant of law, and ſince the undue execution of it may 
prove ſo highly prejudical to the reputation as well as the li- 
berty of the party, a juſtice cannot well be too tender in his 
proceedings of this kind, and ſeems to be puniſhable not only 
at the ſuit of the King, but allo of the” party grieved, 
if he grant any ſuch warrant groundleſly and malicioully, 
without ſuch a probable eauſe as might induce a candid 
and impartial man to ſuſpect the party. to be guilty, 
2 Haw. 85. | 

But a.general warrant, upon a complaint of a robbery, to 
apprehend all. perſons ſuſpected, and to bring them before 
a juſtice, hath been ruled void; and falſe impriſonment lies 
againſt him that iſſues ſuch a warrant, 1 H. H. 580. 
2 H. H. 112. 


LV. The form of it. 


1 Mr. Dalton ſays, the warrant is the better, if it bear date 
of the place where it was made; Dat. c. 169. 

And lord Hale ſays, the place, though it muit be alledged 
in pleading, need not be expreſſed in the warrant. 2 f. 
H. 141. 

And Mr. Hawkins ſays, It is ſafe, but perhaps not neceſ- 
ſary, in the body of the warrant to ſhew the place where it 
was made; yet it ſeems neceſſary to ſet forth the county in 
the margin at leaſt, it it be not ſet forth in the body. 
2 Haw: 85. 

2. It may be directed to the ſheriff, bailiff, conſtable, or 
to any indifferent perſon by name who is no officer; for the 
juſtice may authorize any one to be his officer, whom he 
pleaſes to make ſuch ; yet it is moſt adviſable to direct it 
to the conſtable of the precinct wherein it is to be executed, 
for that no other conſtable, and a fortieri no private perſon, 
is compellable to ſerve it. 2 Haw. 85. Dalt. c. 169. 2 
H. H. 110. 4 

But in the caſe of an act of parliament, it is ſaid, that if 
the act directeth that a juſtice ſhall grant a warrant, and doth 
not ſay to whom it ſhall be directed, by conſequence of law 
it muſt be directed to the conſtable, and it cannot be directed 
to the ſheriff, unleſs ſuch power is given in the act. L. Raz n. 
1192. 2 Salk. 381. 

3. The warrant may be ſtiled in dirers manners: As 
1. In the name of the king; and yet the teſte muſt be 
under the name of the jufſlice that grants it out. Or, 
2. It may be ſtiled and made only in the name of the juſtice. 
Or, 3. It may be made without any ſuch ſtile, and only 

under 
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CUarrant. 
under the teſte of the juſtice, or only ſubſcribed by him, 
As followeth : 
In the king's majeſty's name. 

Weſtmorland. EORGE the third, by the grace of God, 
of Great Britain, France, and Ireiand, 
king, defender of the faith, and fo forth; To our ſberiff of the 
county of to the high conſtables of the hundred of 
in the ſame county, and to the petty conſtables of the town if 
in the ſame county, and to all and ſingular our bailiffs 
and miniſters in the ſame county, as well within liberties, as 
without, greeting : 

Foraſmuch as A. I. of —— hath come before J. P. efquire, 
ene of our juſtices aſſigned to keep our peace within the ſaid 
county, and hath, &c. 

(Concluding it in the juſtice's name, as thus ;) Witneſs the 
faid J. P. at the day of ——. 


Note, That whereſoever the warrant is made in the 
king's name, there it ought to be directed to all miniſters, 
as well within liberties as withour, for that the king is 
made a party: And ſo it may be done in all other war- 
rants, eſpecially for felony, or for the peace or the good 
behaviour, becauſe it is the ſervice of the king. Dali. 


C1945 


Or thus, in the name of the juſtice himſelf, 


Weſtmorland. P. efquire, one of the juſtices of our lord 
e the king, aſſigned to keep the peace within 
the ſaid county; To the ſheriff of the ſaid county, to the bailiff 
or conſtables of the hundred of within the ſaid county, 
to the petty conſtables of the town of within the ſaid 
hundred and county, and to all other the miniſters and officers 
of our ſaid lord the king within the ſaid county, and to every 
of them greeting : Fr 
Foraſmuch as, &c. Given under my hand and ſeal the — 
day of, &c. Dalt. c. 174. 


4. Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſureties are 
to be found or required, ought to contain the ſpecial cauſe 
and matter, whereupon it is granted, to the intent that the 
party upon whom it is to be ſerved, may provide his ſure- 
ties ready, and take them with him to the juſtice to be 
bound for him; but it the warrant be for treaſon, murger, 
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CUarrant. 


or felony, or other capital offence, or for great conſpiracies, 
rebellious aſſemblies, or the like, it needs not contain any 
ſpecial cauſe, but there the warrant of the juſtice may 
be to bring the party before him, to make anſwer to 
ſuch things or matters generally, as ſhall be objected 
againſt him on the king's behalf. Dalt. c. 169. 2 Haw. 
$6. 23 4, . n 

But Mr. Lambard ſays, every warrant made by a juſtice 
of the peace ought to comprehend the ſpecial matter upon 
which it proceedeth ; even as all the king's writs do bear 


their proper cauſe in their mouth with them: And as for 


the form that is commonly uſed, to anſwer to ſuch things as 
ſhall be objecled, and ſuch like, they were not fetched out 


olf the old learned precedents, but lately brought in by 


ſuch as either knew not, or cared not, what they writ. 
Lamb. 87. 
F. The warrant ought regularly to mention the name of 


the party to be attached, and muſt not be left in generals, or 


with blanks to be filled up by the party afterwards. 2 H. 
H. 114. Dalt. c. 169. 

6. The warrant may iſſue to bring the party before the 
juſtice who granted the warrant ſpecially, and then the officer 
is bound to bring him before the ſame juſtice; but if the war- 
rant be to bring him before any juſtice, then it is in the elec- 
tion of the officer to bring him before what juſtice of the 
county he thinks fit, and not in the election of the priſoner. 
1 H. H. 582. 2 H. H. 112. 

7. It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue 
of it, it may appear to have been prior to ſuch arreſt; 
and alſo, in caſe where a ſtatute directeth the proſecution 
to be within ſuch a time, that it may appear, that the 
proſecution is commenced within ſuch time limited: Like- 
wiſe, where a penalty is given to the poor of the pariſh 
where the offence ſhall be committed, or the like, it 
$4.58 to ſpecify the place where the offence was committed, 
2 Haw. 35. 

8. Finally, it ought to be under the hand and ſeal of the 
guſtice who makes it out. 2 Hau. 85. 


The execution of a warrant belongs to title Arreſt, 


Watch. 
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one juſt] 
Watch and ATCHING is properly intended of the night, and jafer wa 
8 warding for the day time. Dale. c. 104. 1. 
| Watches are of three kinds : 4. It 
Ny the gatute of 1, That which is appointed by the ſtature of Vincheſter, to keep 
Wiacheſter. c. 4; and is inforced by the 5 H. 3. c. 3. which is, That | # $0. 
from Aſcenſion day to Michaelmas, in very city 6 men ſhall But t 
keep watch at every gate, in every bormigh I 2M2N, every town cConſtabl 
6 or 4 according to the mumber gf the Gnihabirants, and ſhall | ancient « 
wateh the town continually all night, from the ſun ſetting u | And | 
the fun riſmg. 13 Ed. 1. ſt. 2. c. 4. body, a 
This watch is to be ſet by the conſtable, and their power And 
is this: F any ſtranger d paſs by them, he ſhall be arreſted one tod 
until morning, and if no ſuſpicion be found he fhall go quit; 5. 1 
and if they fend cauſe of ſiiſpicion, they ſhall forrhwith deliver may inq 
him to the ſheriff, until fe be acquitted in due manner. to be of 
And if they will not obey the arreſt, they ſhalt levy hi being g. 
and cry upon them. 1d, And 
men, th 
Inhabitants] It hath been reſolved, that a ſtranger, who be take! 
1s not an inhabitant, cannot hereby be compelled to keep reſiſteth 
watch. 2 Haw. 80.  ® himin 1 
eliver him to the fheriF] That is, to the common gaol ö : 
And 
2 H. H. 96. 
By che conſtable. 2. But this watch only extends between Aſcenſion day and 8 855 
Michaelmas; but there is another watch that may be kept by ; Ro 
the conſtable ex ie, which may extend to other times; 2; 1 
by the 5 Ed. 3. c. 14. for night walkers, and perſons ſuſpi -/ A 
: cious by night or day. 2 H. H. 97. 5 Ap 
ö And although a conſtable is not bound to any preciſe time | 2 = 
1 for this kind of watch, nor puniſhable if he omit it, bach] # tectien 
7 for the omiſſion, it he berea dy upon occaſion to do his office * 3 
25 when required in theſe caſes ; yet it is in his power to hold 1 h 
5 ſuch watches, as often as he plea, es, and it is convenient and x "A 
2 juſtifiable : and herein the watchn en are the miniſters and | ® Inf 
l aſſiſtants of the conſtable, and are under the ſame protectio 3 Fi 
5 with him, and may. act as he doth. 2 H. H. 97, | 1 
- Yea it is holden, that every private perſon may by te] Fu, 3 
7 common law arreſt any ſuſpicious night walker, and de- : 11 
tain him till he give a good account of himſelf, 2 Haw, 3 
5 80. 1 * { fault at 
By che juſtices, 3. There is alſo another kind of watch, which is by au- any inf 
thority of the juſtices of the peace, which alſo may be held at th : 5 
other 8 
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other times than the above ſtatute of the 13 Ed. 1. appoints; 
and the watch thus appointed hath the ſame power as either 
of the former: And this ſeems to be within the power of any 
one juſtice, by the firſt aſſignment in the commiſſion; but the 
jafer way, and more uſual is, by order of ſeſſions. Lamb. 186. 
2 H. H. 97. Dalt. c. 104. 
4. It ſeems to be agreed, that every inhabitant is bound Who an 
to keep watch in his turn, or to find another. 2 Haw, Watch. 
80. | 
But they are not compellable to watch at the will of the 
conſtable, but only when their turn cometh ; which was the 
ancient cuſtom at common law. Dal. c. tog. 
And the watching and warding ought to be by men able of 
body, and ſufficiently weaponed. Dalt. c. 104. 
And therefore a woman required to watch, may procure 
one to watch for her. Comb. 243. 
5. If a watchman take any one for ſuſpicion of felony, he Perſons taken by 
may inquire of his good name and fame, and if he finds him watchmen. 
to be of good name and fame, he may let him go, without 
being guilty of an eſcape. Dalt. c. 159. 
And if a perſon will not obey the arreſt of the watch- 
men, they may levy hue and cry upon him, that he may 
be taken; or elſe they may juſtify to beat him, for that he 
reſiſteth the peace and juſtice of the realm; and may alſo ſet 
him in the ſtocks for the fame until the morning. Dalt. 
c. 104. | 2 
And the watchmen may deliver ſuch perſons to the conſta- | 5 
ble, or may convey them to a juſtice, to be examined, and to | 


be bound over or committed, until they be acquitted in due 


manner. Dalt. c. 104. 

6. A watchman hath a double protection of the law: Indemnity of 
1. As an aſſiſtant to the conſtable, when the conſtable is pre- Watchmen. 
ſent or in the watch; for ſo every man who is aſſiſting to 
the conſtable in the execution of his office, hath the ſame pro- 
tection that the law gives the conſtable. 2. Purely as a 
watchman ſet by order of law; and the law takes notice of 
his authority /ub eo nomine, and therefore killing of a watch- 


man in execution of his office, is murder. 2 H. H. 98. 


3 Inſt. 52. 9 Co. 66. 
And if a watchman be killed in endeavouring to appre- 


hend a burglar, his executors ſhall be intitled to 40 J. reward. | 


e. 31. 2. 

7. It any perſon refuſe to watch in his turn, at the panier 
commandment of the conſtable, he may preſent the de- not watching, 
fault at the aſſizes or ſeſſions, or may complain thereof to 
any juſtice of the peace, who may bind the offender to 
the good behaviour, and ſo over to the next ſeſſions. 

VoL, III. FE Dalt. 
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Watch. 


Dalt. c. 104. And there he may be indicted. 2 Hav. 
80. 

But here it is to be noted, that in Crs. El, 204. which 
Mr. Dalton cites for his authority in this matter, it-is not 
faid, that the juſtice may bind him to the good behaviour, 
but only thus, that he may inflict puniſhment upon 
the refuſer. 


Warrant for the keeping of watch. 


Wetmortin To the conſtable of the hundred of 
in the ſaid county. 


T a general quarter ſaſſions of the peace holden at —5 


and for the ſaid county, before us efquires, juſtice 
of our lord the hing, alſigned tc keep the peace within the ſui 
county, and alſo to hear and determine divers felonies, treſpaſſer, 
and other miſdemeanors in the ſaid county committed, you ar: 
hereby required forthwith to iſſue your warrants to the ſeveral 
petty conſtables within your faid hundred, that they dh cai, 
watch to be kept by night, and ward by day, with able mas, 
within and throughout their reſpective conſtablewichs, from th: 
A vo: now next enſuing, unto the d yg 
then next follewing ; and that they ds apprehend, or cui 
10 be apprehended, all rogues, vagabonds, and other wandring, 
idle, and diforderly perſons, and carry them before ſome of 0 
majeſty's juſtices of the peace in and for the ſaid county, to bt 
examined and further dealt withal according to law. Given 
under our hands aud ſeals, the day and year. ft 2 above written, 


Commitment of a perſon apprehended by the 
| watch. 


Weſtmorland To the conſtable of —— and to the keepei 
I 4 1 "ad * * A © 
4 of the houſe of correction at 


HERE AS A. O. was this day brought before: mt 

J. P. efquire, ene of the juſtices of our lord 1 
king, aſſigned to keep the peace within the faid count 
the faid A. O. having been taken laſt night by the wats! 
ſet by the conſtable of — and charged with wandrni 


abroad at unſeaſenabie times of the night, and alſo with tha 
diforderly behaviour, and not now giving a good account q hin. 
felf beſors me: Theſe are 15 require you the ſaid confeab! 


of 


to convey the faid A. O. ts the faid houſe of correclin 
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Match. 
4. —aforeſaid, and to deliver him to the heeper thereof, toge- 
gether with this warrant. And J do hereby require you the 


{aid keeper of the houſe of correction aforeſaid, to receive the 
faid A. O. into yout cuſtody in the ſaid houſe of correction, and him 


there ſafely to keep until the next general quarter ſeſſions of the 
peace to be holden in and for the ſaid county, allowing unto him 
in the mean time ſuch maintenance as he ſhall deſerve by his 
labour ; and have you him then there, together with this pre- 
cept. Given under my hand and ſeal, at in the ſaid coun- 
ty, the — day of — in the ——— year of the reign 
of | 


Indictment for not watching. 


HE jurors for our lord the king upon their cath preſent, 

that A. O. of ——in the ſaid county, yeoman, on the 
day in the——year of the reign of and long before, 
and always after unto the day of the taking of this inquiſition, 
was, and yet is, an inhabitant of the town of —aforeſaid, in the 
county aforeſaid, and that the ſaid A. O, then and there, to 
wit, on the ſaid day of in the year aforeſaid, at —— 
aforeſaid, in the county aforeſaid, was duly ſummoned in his 
turn to watch with the conſtable of- aforeſaid, in the night 
of the ſame day; nevertheleſs the ſaid A. O. his duty in that 
behalf not regarding, did not watch in the ſaid night of the ſame 
day, in the year aforeſaid, nor m any part of the faid night, 
with the ſaid conſtable at aforeſaid, in the county afore- 
faid, but did then and there utterly refuſe ſo to do, and wilfully 
and obſtinately therein did make default; in contempt of our 
faid lord the king, and of his laws, and againſt the peace of 
our ſaid lord the king, his crown and dignity. 


Watchmaking. See Servants, 
Watermen. See Thames. 


Weights and meaſures, 


[VHE particular weights and meaſures of different ſorts 
of goods, may be ſeen under their reſpective titles: 


and what is treated of here, is touching weights and mea» 
ſures in general. 
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Weights and meaſures, 


J. Of the different kinds of weights and meaſures. = for 
I. Standard of weights and meaſures to be kept in At whi 
market towns. i without a 
TIT. Mayors and other officers to ſeal and regulate 42 f 
meaſures. og 

IV. Puniſhment of mayors and other officers for omit- a penny. 
ting their duty. And ju 
of franchi 
1, Of the different kinds of weights and meaſures, and do Bo 

Co Jo 
Divers weights, I. Notwithſtanding the many ſtatutes which have enad- 
ed, that there ſhall be but one weight and one meaſure, LI. Ma 
throughout the realm, there always have been, and fiill 
are two kinds of weights uſed in England, and both war: 

| rantable ; the one by law, and the other by cuſtom; but 1. Th 
they are for ſeveral ſorts of wares or commodities : for there the mayc 

is troy weight and averdußcis. Dalt. c. 112. of the m 

Troy weight. 2. Troy weight is by law; and thereby are weighed ilk, guaged, | 
gold, filver, pearl, and precious ſtones, And this hath to chequer. 

the pound 12 ounces. Dalt. c. 112. 2. For 

Arerdupois 3. Moerdupois (which in French is as much as to ſay to marking 
weight, have full weight) is by cuſtom, yet confirmed by ſtatute; and a fa 
and thereby are weighed all kind of grocery wares, drugs, pint. 2 

butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, 3. Ani 


flax, iron, ſteel, lead, and all other commodities which 
bear the name of garble, and whereof iſſueth a refuſe or 
waſte; (and alſo bread, by the 31 C. 2. c. 29.) And this 
hath to the pound 16 ounces; and 12 pounds over are al- 


ſure, or 
{uch whe 
on convie 
witneſs; 


lowed to every hundred. Dalt. c. 112. * lome 
Divers meaſures. 4, And no leſs do the meaſures alſo differ in different default 
places. Thus Mr. Dalton obſerves, that the buſhel of corn /. 5 
in one place is greater than in another; and it ſeems, he WE 
lays, that the cuſtom of the place is to be obſerved: Ye: 4. 
8, ot the place is to be © e 1 
þ he makes a query upon it, becauſe it is contrary to the great to y 
j charter, and divers other ſtatutes; and cuſtom or prelcrip- 2 44 i 
| tion againſt a ſtatute ſeemeth not good. Dalt. c. 112. 1 5 
; me: 
II. Standard of weights and meaſures to be kept in 22 
market towns, ds 
| N other off 
| 2 en 4 In every city, borough, and market town, a common 135. 40 
. balance ſhall be, with common weights ſealed, and accord- And 
all may weigh. ing to the ſtandard of the exchequer, upon the common offences, 


colts of ſuch city, borough, or market town, in the keep- 
17 


£3 
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Weights and meaſures, =—_ 


ing of the mayor, or conſtable; on pain of 10. for ſuch 
city making default, borough 5 /: and market town 405. 
At which balance all the inhabitants may freely weigh 
without any thing paying; taking nevertheleſs of foreigners, 
for every draught within the weight of 40/6. a farthing, 


and for every draught betwixt 40 4h. and 10046. an halt 

penny, and for every draught betwixt 10046. and 1000 . \ 
a penny. = 

And juſtices of the peace, mayors, bailiffs, and ſtewards = 

of franchiſes may inquire of oftenders againſt this ordinance, > 

and do execution of them that be found faulty. 8 H. 6. 

c. 5. 11 H. 7. c. 4. 
| III. Mayors and other officers to ſeal and regulate | 
| meaſures, ; 
1. The clerk of the market, and where there is none, Meaſures to be ' 
the mayor or head officer, or other perſon having benefit ſealed. 


of the marker, ſhall cauſe to be ſealed all meaſures duly 
guaged, by the ſtandard which he ſhall have out of the ex- 
chequer. 22 © 23 Ge. . e. 1 
2. For which he ſhall be paid, 1 d. for the ſealing and fee for the ſame, 
marking of a buſhel, an halfpenny for a peck or halt peck, 
and a farthing for a gallon, pottle, quart, pint, or half 
mos 22 CG: 2. 
* 23. And whoſoever ſhall ſell by any other weight, mea- Penalty of uſing 
ſure, or yard, not according to the ſtandard, or keep any an other. 
ſuch whereby any thing is bought or ſold, ſhall forfeit 5 s. 
on conviction before one juſtice, or mayor, on oath of one 
. witneſs; to be levied by the churchwardens and overſeers, 
or ſome of them, to the uſe of the poor, by diſtreſs. In f 
default of diſtreſs, impriſonment till paid. 16 C. c. 19. 
#3 
b But water meaſure (viz. 5 pecks to the buſhel, Dalt. c. 
5 112.) in fea port towns ſhall continue as uſual, id. /. 7. 
Except in the meaſuring of corn and falt. 22 C. 2. c. 8. 
i J. 2. 
2 4. And the mayors, and other head officers in market W-izhts to be 
towns, ſhall twice a year or oftner cauſe all weights and xamiacs, 
meaſures within the ſame, to be brought before them, and 
examined; and ſuch as they find defective, to be broken 
and burnt; and the offender ſhall forfeit to the mayor or 
other officer, for the firſt time, 6s. 8 d. for the ſecond time 
135. 4d. and the third time 205. and be ſet on the pillory : 
d And two juſtices (1 2.) may hear and determine theſe 
1 offences, as well by examination as by inquiry, and ſet tines 
p⸗ and amerciaments, and make proceſs thereupon, as if they 
8 Ff 3 wee 
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Weights and meaſures. 


were indicted before them for breaking of the king's peace, 
ien. 

5. Allo, the conſtable ſhall ſearch, if any perſons uſe any 
other meaſure than according to the ſtandard ; or ſhall ſtrike 
in any other manner, than even by the wood or brim; 0 


ſhall {ell or buy by a meaſure unſealed ; and if he find : any 
unſealed meaſure, he ſhall break the ws, and ſhall preſen; 


the offenders at the next private or quarterly ſeſſions. 
g. 8. c. , 6. 


IV, Puniſoment of mayors and other officers for omiltin 
their duty, 


i. If any mayor, lord of the liberty, or other perſon an 
thorized to mark or ſeal meaſures, ſhall neglect or refuſe 
being required, to ſeal or mark any buſhel, half buſhel, 
peck dul) y gaged ; he ſhall forteit for the firſt offence 5 5 J. and 
for every other offence 10 J. on convid ction by preſentment 
01 indictment at the county ſeſſions; half to the proſecutor, 
and half to the poor; to be levied by diſtreſs; and for de. 
fault of diſtre(s, to be impriſoned by warrant of the {id 
er till payment be made. 22 C. 2. c. 8. /. 3, 4. 

. Or if he ſhall take more than one penny for the {el 


ing ; and marking of a buſhel, or more than a haltpenny to 
IC 


a hal t buſhel or peck, or more than a farthing for a gallon, 


pottle, quart, pint, or half pint; he ſhall forfeit 5g 5. to the 
poor, on conviction before one juſtice, by the oath of on: 
witneſs; to be levied by the churchwardens or overſee, 
by diſtreſs; in default of diſtreſs impriſonment till paid, 
C 

3. And if any mayor or other head officer, ſhall ſuffe 
any other meaſure to be uſed than according to the ſtandard, 
and ſealed ; he ſhall forfeit 5. half to the proſecutor, and 
half to the poor, m conviction by preſentment or indic. 


ment at the county ſeſſions, by diſtreſs: for default of di 


ſtreſs, to be impritoned by warrant of the juſtices till paid, 
. 

4. And generally, by the 16 C. c. 19. E g. ta 
mayor, or other officer, or any lords of liberties or thei 
agents, ſhall receive any fines or fees, other than are at 
lowed by ſtatute or cuſtom; or ſhall take any fee for thi 
narking, ſigning, or examination of any weights or mes 


ſures, which have been formerly marked or ſealed ; or hal | 


impoſe any fine without a due and legal trial of the offence; 
or ſhall otherwiſe miſdemean himſelf in the execution d 


his office; he ſhall forfeit to the poor for the firſt offence 5 
: try 


SN 2 C o bl . A * r 
* 5 b * * N 57 1 WIS . a N f k 1 
q G "Mb 


* + if 1 » 4 * I 
1 r a, + 

FR; 4 1 0 » Wh ! * 0 N 
1 . . 


AN 
> *% 


for the | 


20], on 


witneſs 
diſtreſs: 
E510 


But 
appoint 
ſures; 
and cot 
impriſo 


LT 


veral | 
by att 
for th 
and al 
feme | 
ſhe w: 
This 

dant, 
the ti 
ſole, 

the a 
tion, 

lowe( 
riage 


ſole, 
theſ; 

A 
till t 


tr the ſecond 10 J. and for the third and every other offence 
201. on conviction before one juſtice, on the odth of one 
witneſs; to be levied by the churchwardens or overſeers by 
diſtreſs: for want of diſtreſs, impriſonment till paid. 10 


GC 19. . 5. 


But after all, notwithſtanding the puniſhments aforeſaid, 
appointed by ſtatute, for ſelling by falſe weights and mea- 
ſures; yet the ſame is alſo an offence at the common law, 
and conſequently may be puniſhed by indictment, fine, and 
impriſonment. 


UWite, 


1. * 2 C. 2. King and his wife againſt Jones. The plain- Woman marry 
* tiff Jones declared againſt Judith Parnell, upon ſe- ing pending an 

veral promiſes. She by the name of Judith King appears 

by attorney, and pleads nn afſump/it. And after a verdict 

for the plaintiff, ſhe and Edward Ring bring a writ of error, 

and aſſign for error, that ſhe has appeared and pleaded as a 

feme ſole, whereas at the time of her appearance and plea 

ſhe was married to the ſaid Edward King. But by the court, 

This is to abate the plaintiff's writ by the act of the defen- 

dant, which was never allowed; we mult take it, that ar 

the time of bringing the action the defendant was a feme 

ſole, becauſe they pretend to carry it back no farther than 

the appearance. And plaintiffs would be in a fine condi- 

tion, it after they have arreſted a woman, ſhe ſhall be al- 

lowed to overthrow their proceedings by a ſubſequent mar- 

riage. And the judgment was affirmed. Fr. 811. 

2. A wife, or feme covert, is ſo much favoured in reſpect committing os 
of that power and authority which her huſband has over fences with hes 
her, that ſhe ſhall not ſuffer any puniſhment for committing ing. 

a bare theft, in company with, or by coercion of her huſ- 
band. 1 Haw. 2. 

But if ſhe commit a theft of her own voluntary act, or 
by the bare command of her huſband ; or be guilty of trea- 
ſon, murder, or robbery, in company with, or by coercion 
of her huſband, ſhe is puniſhable as much as if ſhe were 
ſole, becauſe of the odiouſneſs and dangerous conſequence of 
theſe crimes. 1 Haw. 2. 1 H. H. 47. Dalt. c. 157. 

And the ceercion of the huſband is only a preſumption 
till the contraary appear; for if upon the evidence it can 

Ft 4 clearly 
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clearly appear, that the wife was not drawn to it by the 


huſband, but that ſhe was the principal actor and inciter of 


it, the ſeems to be guilty as well as the huſband, 1 F. 
H. 516. 
Acceſſary in te- 3. A wife ſhall not be deemed acceſſary to a felon for 
ES her hug receiving her huſband who has been guilty of it; as her 
* huſband ſhall be for receiving her: becauſe ſhe is ** the 
power of her huſband, and ſhe is bound to receive him. 
. 1 . . 47. 

4. But a wife may be indicted together with her huſband, 
and condemned to the pillory with him for keeping à 
bawdy houſe; for this is an offence as to the government of 
the houſe, in which the wiſe has a principal ſhare ; and alſo 
ſuch an offence as may generally be preſumed to be managed 

by the intrigues of her ſex. 1 Haw. 2. 
Wife to fuffer 5. And generally, a married woman ſhall anſwer as much 
era to as if ſhe were ſole, for any offence not capital, againſt the 
pay the fortei- common Jaw or ſtatute; and if ir be of ſuch a nature that 
* it may be committed by her alone, without the concurrence 
of her huſband, ſhe may. be puniſhed for it without the 
hufband, by way of indiftment ; which being a proceeding 
grounded merely on the breach of the law, the huſband 
ſhall not be included in it for an offence to which he is 10 
way privy. But if a wife incur the forfeiture of a penal ſtatute, 
the hutband may be made a party to an action or informa. 
6 tion for the ſame (as he may generally to any ſuit for a cauſe 
| of action given by his wife), and ſhall be liable to anſwer 
what ſhall be recovered thereupon, 1 Haw. 3. 
Elop'ng. 6. If a wife willingly leave her huſband, and go away, 
and continue with her advouterer, he ſhall be barred for 
ever of action to demand her dower, 13 Ed. 1. ft. 1, c. 34. 
M. 12 C. Morris and Martin. Action for meat and 
other things provided for the defendant's wife. The defen- 
dant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held, that the huſband ſhould not be 
charged for neceſſaries for her, tho' the plaintiff who pro- 
rided for -her had no notice; and he Taha Ch. J. Holt al- 
in rays ruled it fo. Str. 647. 

; "T 12 6. Mainwaring and Sands, Th an action againſt 
the huſband for a laced head ſold to the wife, it was proved, 
that the wife lived from her huſband in adultery, and chat 
ſhe told the plaintiff ſhe had a huſband, but that ſignified 
nothing, for ſne would pay him her ſelf. Raymond Ch. J. 
| held the defendant not chargeable, and ſaid he ſhould have 

ruled it fo, if there had been no actual notice, which only 
ſtrengthened the caſe. Str. 706. 


F. 4 G, 2. Child and Hardyman. Action for linen fold 
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the * 40 the defendant's wife. Upon non aſſtumßſit, the delivery 

r of * was proved. And the defendant proved that ſhe had lived 

H. in a very lewd manner; one Mr. Nett frequently coming | 
* to her at her huſband's houſe, and they were locked up to- | 

ſor gether in a bed-chamber; and ather indecencies paſſed be- 

her * tween them. And it was alſo proved, that ſhe ſeveral 

the times went to the houſe of this Nett, a gentleman in Milt- 

m. * ſbire, who lived within three miles of the defendant's houſe. 


It did not appear farther, than that he dilliked her going 


nd, and ſtaying at Mr. Vott's. But under theſe circumſtances, 
2 the huſband and wife continued to live together. After- 
gy wards, ſhe went away from him, and went to Marlborough, 
110 where ſhe reſided for ſome time; but after the leaving her 
ed | huſband's houſe, it did not appear that ſhe ever jaw Mr, 
Nett, or lived in a lewd manner. After ſome time, ſhe 
c * ſent Lucas an attorney to her huſband, to deſire that he 
he * would receive her again; the huſband told him, that if 
Vat ſhe came again, ſhe ſhould never ſit at the upper end of his | 
ce table, nor have the government of the children, but ſnould | 
he live in a garret. Then Lucas propoſed to him, to make her | 
* an allowance, and propoſed about 80 or 100 J. a year, he | 
1d being worth about 5 or 600 J. a year. But that was not 1 
10 complied with; and afterwards ſhe came to London, and I 
e, bought the linen, to the amount of 531. By Raymond Ch. 
a. I. If a woman elopes from her huſband, tho' ſne does not 
fo go away with an adulterer, or in an adulterous manner; 
er the tradeſman truſts her at his peril, and the huſband is not 
bound. And this hath been ſo adjudged in 2 or 3 caſes. 
„ indeed if he refuſe to receive her again, from that time it 
Yr may be an anſwer to the elopement. In this cafe he doth 
| not abſolutely refuſe to receive her again; but that ſhe 
d ſhould neither fit at his table, nor have any government of | 
0 the children, but ſhould be kept in a garret; and ſhe de- 1 
Fi ſerved no better uſage. And the plaintiff was nonſuit, N 
1 Str. 875. 
0 M. 18 C. 2. Belton and Prentice. In aſſumßſit for goods 
. ſold and delivered to the defendant's wife, the caſe appeared 
to be, that the defendant and his wife had formerly lodged 
a at the plaintiff's houſe, and the plaintiff furniſhed her with 
J goods; and the defendant finding the plaintiff had helped 
0 her to pawn her watch, and ſuſpecting he contederated with 
4 her, left the lodgings, after paying the plaintiff his bill, 
. and forbidding him erer truſting her again. After this the 
8 defendant and his wife cohabited together for a year; when, 
, without any cauſe appearing, he left her, locked up her 
cloaths, and upon her finding him out, refuſed to admit 
1 her, and ſtruck her, and declared he would not maintain 
0 her, 
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her, or pay any body that did. 
rowed cloaths of her friends, and applied to the plaintiff, 


who furniſhed her with neceſſaries according to the defen- 
dant's degree; which the defendant refuſing to pay for, 


In this diſtreſs, flie bor» 


this action was brought; and upon trial the jury found for 
the plaintiff. Upon motion for a new trial, the court held 
the verAMEt was right; for whilſt they were at the plaintiff's, 
there was a particular reaſon for the particular prohibition; 

yet the cauſeleſs turning her away deſtitute afterwards, gave 
her the general credit again: and if a huſband ſhould be al- 
lowed, under the notion of a particular prohibition, to de- 
ſtroy her obtaining cragit in one place, he may in the ſame 
manner prevent it with all people ſhe is acquainted with, 
He appears to be a wrong doer, and therefore has no right 
to prohibit any body. They diſtinguiſhed this caſe from 
the caſe of Manby and Scot, 1 Sid. 109. for there the wit: 
was guilty of the firſt wrong in cloping. Str. 1214. 

7. Of women carried away (viz. violently, or againſt 
their wills, 2 int. 435.) with the goods of their hutbands, 
the king ſhall have the ſuit for the goods ſo taken away, 
13 Ed. 1. ft. 1. c. 34, That is, it ſhall be felony. And 
ſo, it any man takes another man's wite, with her huſband's 
goods, againſt the huſband's will, this is alſo felony. Dat. 
6. 17. 

8. But a wife herſelt cannot feloniouſly take her huſ- 
band's goods; and tho' ſhe ſo takes her huſband's goods, 
and delivers them to a ſtranger, yet it is no felony in the 
itranper. if. Fl. 65. 1 Haw. 93. 

9. A married woman, by her own act (but not in reſpect 
of what is done by others at her command, becauſe all ſuch 
commands of hers are void) may commit a forcible en- 
try or detainer; and upon the juſtice's view of the force, ſhe 
ſhall be impriſoned therefore, and ſhe may be fined in ſuch 
caſe: but ſuch tine ſet upon the wife, ſhall not be levied up- 
on the huſband; for the huſband ſhall never be charged for 
the act or default of his wife, but when he is made a party 


to the action, and judgment given againſt him and his wife. 


Dat. c. 1p. 9 Go. 72. 11 Co. 61. 

10. Likewiſe it ſhe ſhall commit any riot, or do any 
treſpaſs or other wrong, ſhe is puniſhable for it; and for a 
2 done by the wife, or for a ſcandal publiſhed by 
her, the action lieth againſt both the huſband and wife, and 
there the huſband is chargeable to thedamages or fine, be: 
cauſe he is party to the action and judgment: but if a wilc 


without her huſband be indicted of a treſpaſs, riot, or an 

other wrong, there the wife ſhall anſwer, and be * ps t0 

the judgment only; and in ſuch caſe, the fine ſet upon the 
wile 
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wife ſhall not be levied upon the huſband; yet after the 
huſband's death, ſuch damages or fines ſhall then be levied 
of the wife her ſelf; and as for impriſonment, or other 
corporal pain, it ſhall be inflifted upon the wife only, and 
not upon the huſband for his wife's act or default. Dale. 
c. 139. 

M. 19 G. 2. Finch and his wife againſt Duddin and his 
wife. In an action for a battery of the plaintiff's wife by 
the defendant's wife, there was judgment for the plaintiffs, 
and the wife of the defendant was only taken in execution. 
She moved to be diſcharged, but upon affidavits of endea- 
vours to take the huſband, and it not appearing there was 
any deſign to ſcreen him, the court refuſed it, on the au- 
thoriry of Pitt and Meller. Str. 1237. 

Which caſe of Pitt and Meller, T. 15 G. 2. was thus: 
In trover againſt both, and judgment and execution againſt 
both; the wife petitioned to be diſcharged out of cuſtody; 
which the court refuſed, unleſs it could be ſhewn, that | 
there was fraud and colluſion between the plaintiff and the [| 
huſband, to keep her there. Str. 1167. | 

M. 10 G. Tarrant and Mawr. The wife libelled in the 
ſpiritual court for calling her whore, and there being pro- | 
ceedings likewiſe for defamation againſt her by the other, it 
the two huſbands enter into an agreement to {tay proceed- 
ings on both ſides: and upon one of the wives going on, 
the huſband moved for a prohibition; but it was denied : 
for by the court, the ſuit is by- the wife, to recover her 
fame, and it is not in the power of the huſband to reſtrain 
her. Str. 576. 

11, If a woman receive ſtolen goods into her houſe, Receiving. flolen 
knowing them fo to be; or ſhall lock them up in her cheſt 599% 
or chamber, her hutband not knowing thereof; if her huſ- 
band, ſo ſoon as he knoweth thereof, do forthwith forſake 
his houſe, and her company, and make his abode elſewhere, 
he ſhall not be charged for her offence; whereas otherwiſe, 
the law will impute the fault to him, and not to her, 

Dalt. c. 157. 

12. A proſecution for conſpiracy is not maintainable Guilty of cen- 
againſt a huſband and wife only; becauſe they are eſteemed ſpiracy with her 
but as one perſon in law, and are preſumed to have but one Huſband. 
will. 1 Haw. 192. 

13. If a woman who is a ſervant ſhall marry, yet ſhe Woman ſervant 
muſt ſerve out her time, and the huſband cannot take her marrying. 
ont of her maſter's ſervice. Dalt. c. 58. 

14. Allo if a married man and his wife do bind them- wife hiring to 
ſelves to ſerve, they ſhall be compelled to ſerve, according be a ſervant. 
to their covenant or agreement. Dalt. c. 58. 
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15. If the wife maliciouſly kill her huſband, it is petty 
bond, petty treu treaſon ; but if the huſband maliciouſly kill his wife, it is 


Killing her huſ- 


ſon. 

78 but murder. Dalt. . 142. 

Evidence he or 16. Huſband and wite cannot be witneſſes for one ano. 
againſt her hu : . - . 

1 ther; nor regularly againſt one another. 2 Haw. 431. 


But a wife may demand ſurety of the peace againſt her 
huſband threatning to beat her outrageouſly, and a huſband 
alſo may have it againſt his wife. 1 Haw. 127. 

And in other criminal caſes, the wife may be a witneſs 
againſt her huſband, where ſhe is the party grieved ; but 
not in civil caſes. Dalt. c. 164. 
| 17. A wife cannot be bound herſelf by recognizance, but 
by recosnlzonce. her ſureties only. Dalt. c. 117. 

May make a 18. She may ſurrender a leaſe in the court of chancery 

furrends or exchequer, in order to renew the ſame. 29 C. 2. c. 31, 

3 be 19. H. 1735. In the chancery. Heard and Stamford. 

debts after her The huſband, as ſuch, is not chargeable in a court of 

death, equity, any more than at law, with the debts of his wife 
after her deceaſe; no not even tho' he had a large fortune 
with her: as, on the other hand he is, during the cover: 
ture, liable to all her debts, altho* he got nothing with her, 
Caf. Talb. 173. 3 Peere Will, Jog. 
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J. Firſt meeting of the commiſſioners, for the iſſuing 
precepts to return aſſeſſors. 

II. Second meeting; charge to the aſſeſſors, with th: 
manner of laying the aſſeſſment. 

III. Third meeting; figning the aſſeſſment, with 
warrant 10 collect. 

IV. Fourth meeting; the appeal. 

V. Collecting. 

VT. Collector paying to the receiver. 

VII. Receiver paying into the exchequer. 

VIII. Duplicates to be tranſmitted into the exchequer. 

1X. General penalty on officers not doing their duty. 

A. Indemnity of officers in doing their duty. 
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J I. Firſt meeting of the commiſſioners, for the iſſuing 


8 precepts to return aſſeſſors. 

fy 4. Ommiſſioners of the land tax ſhall be commiſſioners 0,mmifioners 
for the duties on houſes and windows. 20 C. 2. of thele duties, 

T r. J. 6. 

d | But no commiſſioner of the land tax ſhall act as com- 


miſſioner of theſe duties, unleſs duly qualified, (that is, un- 


is leſs he be taxed at 100/. a year in the county or diviſion, 
4 except certain counties in Wales, as by the land tax acts) 
on pain of 20 J. to be levied as other penalties by this act. 
at e. 10:3 
But they ſhall not be obliged to take the oaths, and ſub- 
'y ſcribe the declaration, and receive the lacrament, as directed 
l. by the 25 C. 2. c. 2. as other perſons qualifying for offices; 
a, 


but only to take the oaths of allegiance, ſupremacy, and F 
of | abjuration, as by the land tax acts. 20 C. 2. c. 3. J 27. | 
| 2, Which ſaid commiſſioners ſhall meet yearly, at the moſt Time and place 16 
| uſual place of meeting, at ſuch time as ſhall be appointed „ mesting. 

for the firſt general meeting of the commiſſioners of the land [| 

tax, or on ſuch other day as they ſhall think proper, before N 

April 30. yearly. 20 G. 2. c. 3. / 6. | 

3. And at ſuch firſt meeting, they may agree to ſubdi- Subdividing, 
vide themſelves, and the other commiſſioners not then pre- 

ſent, in ſuch manner as to them ſhall ſeem meet. id. /. 6. 

4. Alſo, at ſuch firſt meeting, they or the major part of Precept to return 

them then preſent, ſhall direct their ſeveral or joint precepts allellors, 

(A) to ſuch inhabitants, and ſuch number of them as they 

mall think moſt convenient, to be preſentors and aſſeſſors, 

requiring them to appear before the ſaid commiſſioners, at 

ſuch time and place as they ſhall appoint, not exceeding ten 
he da. 20 G. 2. e. 3. . 6. EY M 
: 5. But no perſon in a city, borough, or town corporate, & Lier“ in i 
f ſhall be compelled to be an aſſeſſor or collector out of the . 
th limits thereof. 20 C. 2. c. 3. / 18. 

6. And the laſt collectors ſhall cauſe a copy of the aſſeſſ- Collectors to re- 
ments given to them, and of the collection made by them, to 3 
be fairly written and ſigned by them, but with ſuch altera- NY" my 
tions therein as ſhall be. neceſſary, by reaſon of any new 
houſes erected, or the number of windows in any houſe . 
increaſed, or by reaſon of the change of inhabitants or oc- =' 
- cupiers of any houle, or otherwiſe, or a true duplicate 

thereof, ſigned as aforeſaid, to be delivered to three or 


J. more commiſſioners yearly, within ten days after their firſt 
meeting.” 20 G. 1. + $i , 
So that it may be moſt proper to direct the precept for 
ir the laſt collectors to be aſſeſſars. 


7. And 
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Aſſeſſors to take 7. And every aſſeſſor, before he acts, ſhall take the outhg 7. 4 


. 3. ©. ; ped up 


the cath. required by the 1 V. c. 18. before three commiſſioners. 
or pla 
& monly 
& terials 


Which oaths are the oaths of allegiance and ſupremacy, 
But quakers, inſtead of ſuch oaths, ſhall be allowed to 
make and ſubſcribe the declaration of fidelity, preſcribed by 


X 21 6. 
tte ſaid ac ot the 1 W. c. 18. 20 6. 2. c. 42. /. 4. 5 But 
1 refal- 8. Aſſeſſors refuſing to take the oaths, or their offices, materi: 
ſhall forfeit 51. 20 G. 2. c. 42. /. 2. by diſtreſs and ſale, And 


as by the 20 G. 2. a. 3 


3. aſſeſſm 
withol 

L. Second meeting; charge to the aſſeſſors,, with the 205. 
manner of laying the aſſeſſment, half o 

7 | 
Charge to the I. The commiſſioners ſhall openly read, or cauſe to be . 85 
9 read to the aſſeſſors, the ſeveral rates and duties, and openly perſon 
declare the effect of their charge unto them, and how they perſor 

ought to make their aſſeſſments. 20 G. 2. c. 3. J. 6. 9. 
Duty on houſes. 2. That is to ſay, For every dwelling houſe inhabited, ments 

ſhall be paid yearly 3s. 20 G. 2. c. 3. /. 2. 31 6. 2. c pays 
WASH lord ſ 
1 3. And for every window or light in every dwelling houſe, and b 
containing 10, 11, 12, 13, or 14 windows or lights, thall houle 

be paid moreover the yearly ſum of 6d. and for every win— 10 
dow or light in every dwelling houſe as aforeſaid, contain- bitan 
ing 15, 16, 17, 18, or 19 windows, the yearly ſum of demi! 

Is. 3d, each; and for every window or light in every 11 

dwelling houle as aforeſaid, containing 20 windows ot ment 

lights, and upwards, the yearly ſum of 15s. 6 d. each. again 

. 3. 3232. £23438, 12 

Unto what win» 4. And every kitchen, ſcullery, buttery, pantry, larder, verſi 
1 waſhhouſe, laundry, bakehouſe, brewhouſe, and lodging chur 

| 5 room, belonging to or occupied with any dwelling hovle, 12 
F whether joined to it or not, ſhall be deemed part thereo!, ſever 
| and the windows therein charged accordingly. 21 C. 2. wine 
| „ 20 C 
: Allo ſky lights, and windows or lights in ſtaircaſes, gar- I. 
i rets, cellars, paſſages, and in all other parts of dwelling reaſc 
f N houſes, to what uſe ſoever applied, ſhall be charged. /. 2. chu 
| 0 kari 5. And where ſeveral windows are fixed in one frame, that 

if the partition or diviſion between them is of the breadth are 

of 12 inches, the windows on each fide of the partition who 

| = be deemed a diſtinct window, 20 C. 2. c. 3. / 38. 2 
| eee 6. And all windows in frames which ſhall give light in- mit 
do more rooms than one, ſhall be charged as ſo many ſepa- and 

rate windows, as there are rooms inlighted tkereoy. 2 id, 


* => * 0 
G. HT 9 2. 7, 28. 
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ich. 


der, 
Zing 
we, 
cor, 


5. And no windows or lights ſhall be deemed to be ſtop- Windows Nope 
ped up, unleſs it be done effectually with ſtone or brick, ped ups 

or plaiſter upon lath, or upon any other material com- 

monly uſed to plaiſter upon, or with the ſame kind of ma- 

terials whereof the outſide of the houſe doth chiefly conſiſt. 

AF. 2. £10. 5 Hi 

But this not to extend to windows ſtopped up with any 
materials, before the year 1746. /. 12, 

And if any occupier ſhall open any windows, after the 
aſſeſſments are ſettled, and warrants for collecting ſ1gned, 
without notice in writing to the ſurveyor, he ſhall forfeit 
205, 20 E. 2. c. 3. /. 39. by diſtreſs and fale, /. 28. 
half of which fine ſhall go to the informer. 21 C. 2. c. 10. 

J. 15. 

8. Where a houſe ſhall be inhabited by two or more Two families in 
perſons or families, it ſhall pay as if it was inhabited by one one houle. 
perſon or family only. 20 C. 2. c. 3. % 31. 

9. Where any dwelling houſe is let in different apart- Houſe let in dif- 
ments to ſeveral perſons, and the landlord of ſuch houſe a F 
pays other taxes and pariſh rates for the ſame; ſuch land- 
lord ſhall be deemed the occupier of ſuch dwelling houſe, 
and be charged with the duties for the ſame, as an entire 
houſe. 20 G. 2. c. 3. % 35» 

10. And the rates ſhall be charged only upon the inha- Rates to be 
bitants or occupiers, and not on the landlord who let or barged on the 
demiſed the fame. 20 G. 2. c. 3. .. 5. n 

11. Parents and guardians of infants, on default of pay- Io fante how 
ment by ſuch infants, ſhall be liable; and may be proceeded chargeab!e. 
againſt as other perſons making default. id. / 15. 

12, Each diſtinct chamber in a college or hall in the uni- Colleges. 
verſities, ſhall pay as if it were an entire houſe paying to 
church and poor. id. .. 32. 

13. Every edifice in the inns of court or chancery, being Inns of court. 
ſcverally in the occupation of any perſon, ſhall pay for every 
window or light; but ſhall not pay the 2s. duty on houſes. 

20 C. 2. c. 3. % 33. - 21 GC. 2 19 

14. Such dwelling houſes only, where the occupier, by Cottages. 
reaſon of poverty only, is exempted from the uſual taxes to 
church and poor, ſhall be exempted from the duties; and 
that only in ſuch caſes where the dwelling houſes ſo occupied 
are Cottages, not containing above nine windows in the 
whole. 20 E. 2. c. 1 

15. But every houſe whereof the keeping only is com- Houſes left to 

mitted or left to a perſon or ſervant who pays not to church vs: 
and poor, ſhall pay as if inhabited by the occupier or tenant. 
3. 

16. Aud 
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ObſtruQing the 16, And if any perſon ſhall wilfully obſtruct or maleſt 

op any aſſeſſor in the execution of his duty, he ſhall forfeit: 
51. to be levied as the rates and duties. 21 C. 2. c. 10. 
. 4. 

Aſſeſſors to aſſeis 17, And the aſſeſſors ſhall aſſeſs themſelves and the com- 

themſelves. miſſioners, as other perſons are aſſeſſed. 21 C. 2. c. 10. 
J. 16. 

Day for bringing 18. And the commiſſioners ſhall then and there prefix a 

1 day for the perſons to appear before them, and bring in thei 
alleſſments in writing under their hands; ſetting forth 
therein the names and ſurnames of the ſeveral occupiers or 
inhabitants of each reſpective dwelling houſe chargeable, the 
number of windows or lights, and the ſeveral ſums they 
ought to pay. 20 C. 2. c. 3. / 6. 

Which day ſhalt be on or before June 4. yearly, /. 7. 

(B) 


LI. Third meeting; ſigning the aſſeſſment, with war. 
rant to collect. 


Aſſeſſment de- 
livercd in. 


1. The aſſeſſors appearing at the day appointed, fhall 
deliver in their aſſeſſments, to be verified upon their oaths, 
h and not otherwiſe. 20 G. 2. c. 3. / 6. 
ee tho 2. And ſhall then return the names of two or more able 
es, and ſufficient perſons to be collectors, for whom the pariſh 
* or place ſhall be anſwerable. 20 G. 2. c. 3. / 6. 
1 al. 3. At which time alſo, three or more of the commiſſio- 
5 ners ſhall ſet their hands to the aſſeſſments, teſtifying their 
allowance thereof. 20 G. 2. c. 3. /. 9. 


Note; It is not neceſſary by the words of the act that 
9 8 the ſame ſhall be ſealed. 
3 col- 4. And they ſhall alſo appoint two of the perſons named 
in the aſſelſment, or any two others whom they ſhall think 
able and reſponſible, to be collectors. id. (C). 

5. Alſo on delivery and return of the aſſeſſments, three or 
more commiſſioners ſhall, at leaſt ren days before the rates 
ſhall become due, iſſue their warrants or eſtreats under their 
hands and ſeals, to the collectors, for the ſpeedy collecting 
and levying the ſame, as they ſhall become due and payable, 
7. 

And they ſhall forthwith deliver the aſſeſſment ſo allowed 
of, to the collectors. . 9. 
Collector refuſ- 6. Collectors refuſing to take their offices, ſhall forfeit 
ing to act. 20 C. B. e. 42. / 2. by diſtreſs and ſale, as by the 20 

C. . c. 3 


: . . . 
7. Then three or more commiſſioners ſhall alſo give the 


Warrant to 
collect. 


Appointing the 


time for appeal, collectors notice when and where the appeals of any perſons 
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Mindows. 


1 - a 1 p 1 

: | who ſhall thiak themſelves over rated, may be heard and de- 

914 1 1 0 * 

i HS termined. id. /. 12. : 

I: And all appeals which ſhall be made between Mar. 25. 

9, and Aug. 20. yearly, ſhall be heard and determined by the | 
E commiſſioners upon ſuch days as ſhall be by them appointed 

N- 5 between Aug 20. and Sept. 15. And all ſuch other appcals 

o. as ſhall be made between Sch. 29. and Jan. 20. yearly, 


# (tall be heard and determined upon ſuch other days as ſhall 


a be appointed between Jan. 20. and Feb. 10. 21 G. 2. 
Ell c. 10. ſ. 7. ; 
th * 8. And where the commiſſioners ſhall have omitted to ex- Remedy where 
or FX cc powers hem given, within the time, and ac- e cn mien 
ecute the powders to them get, ; | e, < ac ers hav omitted 
he $ cording to the manner above preſcribed, two or more of their duty. 


ey them may meet, and execute the ſame at any other times, 

as there ſhail be occaſion, 20 C. 2. r. 42. / 1. 
| 9. At this third mecting likewiſe comes in the buſineſs of Surveyors to ex- 
the ſurveyors, who thall be appointed by the king, or three mY 2 
commiſſioners of the treaſury; who ſhall appoint them ſuch ** 
If - ſalaries as they ſhall think reaſonable. 20 C. 2. c. 3. /. Zo, 
42 | 


And they ſhall have power to examine the aſſeſſments, 


al before they are ſigned and allowed by the commiſſioners ; | 
1s, and at ſeaſonable times, with a conſtable, to view and exa- | 
, | 7 mine whether there be any more windows than are aſſeſſed, 

- and to paſs for that purpoſe thro' any houſe, to go into any 

11 


court, yard, or backſide thereunto belonging, and externally 
: | to view the windows which cannot be conveniently ſcen or 


40" numbered without going thro' ſuch houſe: and this they 
CIT may do twice a year. id. /. 30. 
And the conſtables, and other his majeſty's officers, ſhall 
hat be aſſiſting; and ſhall alſo obey and execute the warrants 
of the commiſſioners to them directed. id. / 22. 
ned And if any perſon ſhall wilfully obſtruct or moleſt any = 
ink ſurveyor in the execution of his duty, he ſhall forfeit 54. 1 
to be levied as the rates and duties. 21 C. 2. c. 10. F, I. | I 
> ON | | 
utes IV. Fourth meeting; the appeal. | 
it 1. Every collector ſhall, within ten days after notice from Notte of the | 
ns the commiſſioners of the time and place of appeal, cauſe appeal day to ba 
ble. publick notice to be given in every parith church or chapel *® us * 
4 within his diſtrift, immediately after divine ſervice, on the ſi 
. lord's day (if any ſuch divine ſervice ſhall be performed 
_ there within that time) of the time and place fo appointed 
* by the commiſſioners for hearing and determining appeals: 
20 And ſhall alſo on the ſame day, cauſe the like notices to be 
xed in writing on the door of ſuch church or chapel. 20 
We . 


ſons Vor. III. 69 2. And 
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2. And after the rates are ſigned and allowed by the 
commiſſioners, if the ſurveyor finds on his ſurvey, that any 
houſes or lights have been omitted, or are under rated, he 
ſhall certify the ſame in writing under his hand, by way of 
ſurcharge, on or before Aug. 10. and Jan. 10. yearly, ty 
any three or more commiſſioners, in order to have ſuch 
omiſſion or under rate certified in the aſſeſſment. 20 C. 2. 
3 NN. „ £10. + $ 

And he ſhall alſo leave a written notice at the dwelling 
houſe of every occupier ſo ſurcharged, that he intends ty 
charge them for ſuch number of windows or lights as ar: 
charged in ſuch certificate, 21 C. 2. c. 10. J. 6. 

Notice of appeal. 3. And every perſon intending to appeal ſhall give at 
leaſt ten days notice thereof in writing to the ſurveyor, or 
to one or more of the aſſeſſors. 21 C. 2. c. 10. / 8, 
4. And no aſſeſſment ſhall be altered or diminiſhed, ex: 
_ —_— on. Cept only on hearing the appeal, upon a general appeal day, 
peal day. 21 . 2 £10. /. 5. 


Surveyor may be 5. And the ſurveyor, aſſeſſors, and appellant may be 


Surveyor to give 
in his turcharge. 


Aſſeſſment not 


os preſent during the time of hearing and determining the appeal, 
unleſs they miſbehave. 21 G. 2. c. 10. / 8. 

aer pag 6. And in caſe of any controverſy ariſing between the 

withdraw, commiſſioners concerning the aſſeſſments, the commiſioner; 


that ſhall be concerned therein ſhall have no voice, but ſhall 
withdraw during the debate, until it be determined by the 
reſt of the commiſſioners. 20 G. 2. c. 3. J 21. 
Surveyor to 7. The ſurveyor appearing to make good his ſurcharge, 
nabe wth that ſhall make oath that a written notice was left at the dwelling 
he gave notice. houſes of the ſeveral occupiers fo ſurcharged, that he its 
tended ſo to ſurcharge them. 21 G. 2. c. 10. / 6. 
The parties to be 8. At the appeal, the commiſſioners ſhall examine the 
: ers on parties complaining, upon oath, concerning their number d. 
Sa windows or lights. 20 E. 2. c. 3. J 12. 
And they ſhall not make any abatement of the charge 0 
ſurcharge, unleſs it appear upon oath, that ſuch perton is 
over rated. 21 C. 2. c. 10. / 8. 
eee, 9. Appeals determined ſhall be final: Except that if the 
e ſurveyor or appellant ſhall then declare himſelf diſſatisfic 
with the determination of the commiſſioners, they ſhall, a 
ſuch perſon's requeſt, ſtate ſpecially and ſign the caſe up 
which the queſtion aroſe, together with their determination 
thereupon, and cauſe the ſame to be delivered to the party, tc 
be by him tranſmitted to one of the judges ; who ſhall with 
all convenient ſpeed return an anſwer, with his opinion ſub. 
ſcribed; according to which, the aſſeſſment ſhall be altered 


* 


or confirmed; provided that the determination of the cont | 
miſſioners ſhall ſtand, with reſpect to the payments * 
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Windows, 467 
the ſhall be due precedent to the opinion upon the caſe certified 
85 by the judge. 21 C. 2. c. 10. % 9, 10. 
de 
TY V. Collecting. 
5 0 | 4 
duch ] 1. The collectors ſhall make demand of the parties collegtor to 
* 7 chargeable, or at the places of their laſt abode, within ten ke demand. 
my days after the duties ſhall become due and payable. 20 G. 2. 
Iling : 


ds to 5 2. And on payment thereof, they ſhall give acquittances And give te- 


* gratis; which ſhall be a full diſcharge to the perſon paying ccipts. 
the ſame. id. | 7 os 
3 3. And if any perſon ſhall refuſe to pay to the collector May diſtraig. 
r. on demand, he may diſtrain ſuch perſon by his goods; and 
* ſhall keep the diſtreſs four days at the owner's coſt ; and if 
„ er. not paid in the ſaid four days, then the diſtreſs ſhall be ap- , 
1 day, | : — by two inhabitants; and then ſold by the officer; the 
* overplus (if any) over and above the charges of taking and 
i b keeping the diſtreſs, to be immediately reſtored to the 
PPca, | owner. id. ſ. 11. 
And where any refuſal, negle@, or reſiſtance ſhall be 
n the Þ made, it ſhall be lawful by warrant of three commiſſioners 
ſioner to break open any houſe in the day time, calling in the con- 
t bal] able to aſſiſt. 74. 
by the * 4. And if ſufficient diſtreſs cannot be found, three commiſ- commitment 
ſioners by their warrant may commit any perſon who ſhall for want of 
charge, refuſe or neglect to pay for 20 days after demand, to the 
_ common gaol, until payment ſhall be made. 20 C. 2. c. 3. 
OY I. : 
NE * 5. Arrears may be levied by the commiſſioners in the Levying arrears, 
ne u # fame manner as the rates and duties. 21 C. 2. c. 10. / 17. 
aber d : 6. Where the occupier removes without paying the Occupier remov- 
rates, the commiſſioners are to tranſmit a certificate thereof, 
arge d to the commiſſioners where the perſon reſides; who ſhall 
ion Þ + cauſe the ſame to be levied and paid to the collectors of the 
4 place from whence the perſon did remove. 20 G. 2. c. 3. 
It the 
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VI. Collector paying to the receiver. 


1. The collectors ſhall pay in the money received, with - Collector to py 


in ten days after receipt thereof, to the receiver general or 
his deputy, at ſuch place as the commiſſioners ſhall appoint. 


20 C. 2. c. 3. 7 q 


Provided that the collectors ſhall not be obliged to travel 
above ten miles from their habitations, to pay the money 


collected. J. 24. 
g 2 
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2. Which receiver general ſhall give acquittances gratis; 
hay ſhall be a fall urge to the collectors. 20 C. 

3. J 21. 

3. And the ſaid receiver general ſhail give notice of his 
appointment of a deputy (which appointment ſhall be un- 
der hand and ſeal) unto three or more commiſſioners, with- 
in 20 days after their firſt meeting, and within 20 days af. 
ter the death or removal of any deputy. 20 G. 2. c. 

7 Pe 

5 Every der mall have 3 d. in the pound, for 
what money he ſhall pay to the receiver general. id. J. II. 

5. And. if the collector ſhall neglect or refuſe to pay the 
money by him received, at the time appointed, three or 
more commiſſioners may impriſon his perſon, and ſeize and 
fecure his eſtate as well freehold as copybold, and all other 
eſtate both real and perſonal to him belonging, or which 
mall come to his heirs, executors, or adminiſtrators : Which 
commiſſioners may appoint a time for a general meeting ot 
the commiſſioners, giving publick notice thereof ten Cays 
before: and the commiſſioners at ſuch general meeting may 
{ell ſuch eſtates, or any part of them, for payment. 20 C. 
6. 

And if there be any arrear, by reaſon of the failure of a 
collector for whom the pariſh or place is anſwerable, three 
commiſſioners may cauſe it to be re-aſſeſſed in ſuch pariſh or 
place. id. ſ. 34 

6. And the 88 ſhall deliver a ſchedule of arrear; 
to the receiver general, to be by him returned into the ex- 
chequer, that proceſs againſt the defaulters may be ulued 
trom thence, 40 C5 „ 

The receiver general returning any perſons in arrear who 
have paid, ſhall forfeit double damages to the party, and 
double the ſum to the king. / 25. 

And no receiver ſhall return any perſon in arrear in his 
accounts, unleſs ſuch account be paſſed in the exchequer, 
witkin two years after the end of the year for which ſuch 


rate ſhall be payable, but the ſame ſhall be a debt on him 
and his ſecuritics. / 26. 


VII. Receiver paying into the exchequer. 


The receiver general ſhall pay the ſum received into 
exchequer, by four quarterly payments (viz. June 24. 
Sept. 29. Dec. 25. and Mar. 25,) or in 40 days after the 
reſpective quarterly pay days; on pain of 5001, to him who 
ſhane! 28 6. 2. c. J. J. 10. 
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pe” 7 . 3 
5” And he ſhall have an allowance of 2d. in the pound, an. als 
for the money he ſhall pay into the exchequer. /. 11. OVaRe<s 


VIII. Duplicates to be tranſmitted into the excbeguer. 


The commiſſioners ſhall cauſe true dnplicates of the aſ- Tranſmitting 
ſeſſments to be made out, within 3 months at fartheſt after * ©2Pcates. 
Mar. 25. yearly; the appeals being firſt heard and de- 
termined. Such duplicates to be made for the fame hun- 
dreds, wards, pariſhes, or places, for which diſtinct du- 
plicates are and have been uſually made out for the land 
tax; and the names and ſurnames of the aſſeſſors and col- 
lectors reſpectively ſhall be inſerted therein. 20 C. 2. c. 3. 

. 10. 

One of which duplicates ſhall be delivered to the receiver 
general, and another tranſmitted into the office of the king's 
remembrancer in the exchequer; for which the proper offi- 
cers ſhall give acquittances gratis. id. 

And the commiſſioners clerks ſhall not have the 1d. } in 
the pound, until this be done. /. 11. 


IX. General penalty on officers not doing their duty. 


1. If any ſurveyor ſhall knowingly,. thro' favour or ma- Penalty on the 
lice, under rate or over rate, or omit to charge any perſon leren 
liable, or ſhall be guilty of any corrupt or illegal practice 
in the execution of his office; he ſhall forfeit 100 J. and his 
office. 20 G. 2. c. 3. ,. 10. 

2. Aſſeſſor guilty of concealment or favour in aſſeſſing, On the aſſefior, 
ſhall forfeit not exceeding 5 JI. nor under 40 6. id. ſ. 6. 3 

3. Collector gathering by a rate not ſigued and allowed e 
by the commiſſioners; or receiving rates from perſons not 
charged therewith; or collecting from any perſon more than 
he is charged, and not paying the whole ſum collected; or 
fraudulently altering any rate after being ſigned by the com- 
miſſioners, ſhall forfeit 20 J. id. / 36. by diſtreſs. /. 28. 

Ia the caſe of & againſt Buck and Hale, M. 3 An. The 
defendants were indicted, and found guilty of a miſdemea- 
nor, for that being aſſeſſors and collectors of the publick 
taxes of ſuch a pariſh, they aſſeſſed ſome too high, and 
omitted others in their books, and yet levied the money on 
rhem, and put it in their own pockets. On their coming to 
receive judgment, it was moved, that no corporal puniſh- 
ment might be inflicted, becauſe the crime was not of an in- 
iamous nature. But they were adjudged to the pillory in 
the county where the crime was committed; and that the 
marſhal (hould carry them down, and a writ ſhould go to 
che ſherifl to aſſiſt him in the execution, 6 Mad. 305. 
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b 470 Windows; 
| On others. 4. Generally; If any aſſeſſor, collector, or other perſon 
| appointed by the commiſſioners, ſhall wilfully neglect or re. 
fuſe to perform his duty, three commiſſioners may fine hin 
not exceeding 201. nor under 5 J. to be levied by diſtreſ, 
and charged amongſt the rates to the receiver general. i 
1. | 
Genera! method 5. And the penalties and forfeitures, for which no othe: 
of levying the way of levying is preſcribed, ſhall be levied by warrant d 
| Fenaitier. three commiſſioners by diſtreſs, rendring the overplus, aft: 
| | deducting reaſonable charges for. diſtraining. id. /. 28. 


A. Indemnity of officers in doing their duly. 


Treble cofts, Perfons ſued for any thing done in the execution heredf 
may plead the general iſſue, and have treble coſts. 20G, 2, 


Y& 3-7: 21 G2, e. 10. / 20. 


A. Precept to the high conſtables to return aſſeſſor, 


| To Henry Holme, gentleman, high cos 
Weſtmorland. 4 ſtable of the Weſt Ward within the fail 
county. 


E f he commiſſioners of the duties upon houſes and win 


„ dows for the ſaid county, whoſe names are hereunt: 


— —— 


ſet, and ſeals affixed, do hereby require you forthwith upon il 
receipt hereof, to iſſue out your warrants to all the petty cu. 
flables within your ſaid Ward, according to the form hereuþn 
indorſed. Gruen under our hands and ſeals the 
of ——— im the year —— 


| 
=_ ku) 


0 The form of the ſaid warrant to be indorſed, 


. Weſtmorland, 
Wett Ward. 


To the conſtable of 


virtue & a precept from the commiſſizners of the dutit | 


upon houſes and windows for the ſaid county to me d. 
rected, you are hereby required forthwith to give notice 19 ik 
laſt colloctors of the faid duties within your conftablewick, thit 


they and every of them do perſonally appear before the ſaid con: 


miſſianers at 
the hour of 


— on the 


day of — 4 


Fa. to be appointed aſſeſſors of the ſaid duties, for this breſeu. 
5 | year, and at the jame time to receive their charge, how a 
in what manner te make their aſſeſſments, and otherwiſe * 

{ 


in the forencon of the ſame day, in ord || 


a 


LPS 


20 proce: 
then ther 
hereof . 

the year 
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C. 


Weſt 


whoſe 
mina: 
ut ie. 
preſe 
and | 
requ 
publ: 


afte1 


Nindows. 


ron YE 22 proceed in the execution of their ſaid office. And be you I 
re. : then there to certify what you ſhall have done in the executio ; 
hin YZ hereof. Given under my hand the — day of in 
rels, j the year of our lord ——— i 
11 Henry Holme, high conſtable. 
— B. Appointment of aſſeſſors, with their charge. ; 
ay > l 
ater 2 Weſtmorland. E the commiſſioners of the duties upon . 
houſes and windows for the ſaid county, 
* whoſe names are hereunto ſet and ſeals affixed, do hereby no- 
= minate and appoint to be aſſeſſors of the ſaid 
= duties within the townſhiþ of ———— in the county aforeſaid. 
ec, And we do hereby require you the ſaid aſſeſſors, to make your 
. 2. aſſeſſment for the ſame,” according to the proportions of the laſt 


aſſeſſment for the ſaid duties within your ſaid townſhip ; but 
| with ſuch alterations therein as ſball be neceſſary by reaſon of 
mn | * any new houſes erected, or the number of windows in any 
| * houſe increaſed, or the removal and change of the inhabitants, [| 
or uvtherwiſe, And your ſaid aſſeſſment you are to make out | 


fi in writing, ſetting forth therein the names of the ſeveral cc- 
cupiers or inhabitants, the number of windows or lights, and 

the ſum which they ought 1o pay; and ſign the ſame; and de- 

TY liver the ſame to us upon oath at — in the county afore- 
4 ſaid, on the — day of inthe forenoon' of the 
" ſame day. At which time and place you are alſo hereby re- 
2 quired to return unto us the names of two or more able and 


Ag * ſufficient inhabitants within your ſaid townſhip, to be collec- 
5 a * tors of the ſaid aſſeſſment; and in the mean time to give notice 
* unto them, that they do alſo then and there appear, to receive 
* their appointment, nomination, and charge, Given under our 
| _— and ſeals the — day of — in the year of our M 
| Ir — | 


C. Appointment and charge of the collectors, with 
warrant to collect. 


ny * Weſtmorland. E the commiſſuners of the duties upon 
4 | houſes and windows for the ſuid county, 
Ze whoſe names are hereunto ſet and ſeals affixed, do hereby no- 
tht minate and aßßaint .. 70 be collectors of the ſaid 
ca duties for the townſhiþ of — in the ſaid county, for this 
. preſent year, and da hereby impawer them to demand, collect, 
14 and receive the ſame. And you the ſaid collectors are hereby 
Je required, within ten days after your receipt hereof, to cauſe 
and 


þublick notice to be given in the church or chapel immediately 
cer divine ſervice on the bord's day, and to cauſe the like no- 
Gg4 tics 


——ͤ̃ — 
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In veſſels of 
what ſize to be 
imported. 


To be imported 
in Engliſh (hip- 
Ping. 


Licence for re- 
ta ling foreign 
Wine. 


Windows, 


tice in writing to be affixed on the door of ſuch church er cha. 
el, that all appeals againſt the aſſeſſment for the ſaid dutic; 
will be heard and determined by the ſaid commiſſioners at ——. 


on the day of . And if any perſon fhall neg1c 
or refuſe to pay the ſame unto you upen demand, you ar, 
hereby required forthwith to give notice unto us thereof, that 
ſuch further proceedings may be bad therein, as to law dit) 
afpfertain, And the ſame when collected, you are hereby re. 
quired to pay unto the receiver general or his deputy, at the 
times and places hereafter fell: wing ; that is to fay, ——- 

Cl . . 7 _ 1 a 
deducting out of the laſt payment theregf 3 d. for every pound 
by you collected, for your trouble in collecting and giving re. 
ceriþts. Given under our hands and ſeals the 7 
in the year of our lord ——— 


8 day Ci 


Cine, 


I. O wine (except of the growth of Tuſcany, Turkey, 
or the Levant ) ſhall be imported in flaſks, bottles, 
or vellels, leſs than 25 gallons; on pain of forfeiting the 
ſame, or the value; half to the king, and half to him that 
ſhall ſeize or fue by the laws of exciſe, or in the courts 1: 
re . 2. c. 9: „8. 

2. No wine ſhall be brought forth of France, but in Eng- 
liſh ſhipping, on pain of forfeiture. 5 EI. c. 5. / 11. 

And the juſtices in ſeiſions may determine offences againſt 
this act, by indictment or information. /,. 30. : 

3. By the 9 An. c. 23. a wine licence is directed to be 
upon a 4s. ſtamp. And by the 30 6. 2. c. 19. a further 
duty is laid thereon, of 57. for perſons not having either ai 
or brandy licence; of 47. for perſons having an ale licence, 
and* no brandy licehce; and of 4os. for perſons having 
both ate and brandy licence. | 

And by the ſame ſtatute of the 30 G. 2. c. 19. J 2. al. 
ter July 5, 1757, no perſon unleſs he be authorized and 
enabled in the manner herein after preſcribed, ſhall fell or 
utter by retail, that is, by the pint, quart, pottle, or gallon, 
or by any other greater or leſs retail meaſure, or in bottles, 
in any leis quantity than ſhall be equal to the meaſure i 
the caſk or veſſel in which the ſame ſhall have been or may 
lawfuily be imporicd, any kind of wine or liquor called of 
reputed wine; on pain of 100/. half to the king, and halt 
to the informer, to be recovered as the penaltics for offences 
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acainſt the ſtamp acts. (Provided that the ſaid penalties may 
be mitigated by the commiſſioners of the ſaid duties as they 
ſhall think fit; the reaſonable coſts and charges of the 
officers and informers in the proſecution being always allow- 
ed over and above the mitigation. 32 C. 2. c. 19. / 1. 

And two or more commiſſioners of the duties on ſtamped 
paper or parchment, and no other perſons, ſhall grant li- 
cences under their hands and ſeals, to ſuch perſons as they 
ſhall think fit, to ſell wine by retail as aforeſaid, for one 
year from the date of ſuch licences, /. 3. 

Provided, that if the former commiſſioners for wine li- 
cences ſhall have granted a licence to any perſon to fell wine 
by retail for one year, or for any term not then expired, the 
perſon ſo licenſed ſhall be enabled to fell wine by rerail for 
the ſpace of one year from the date of ſuch licence, or until 
the expiration of the term for . which the licence ſhall be 
granted, / 4. 

And every perſon who ſhall have ſuch licence ſhall, if he 
intends to continue, take out a freſh licence ten days at leaſt 
before the expiration of the {ormer, and in the ſame manner 
renew the ſame from year to year, paying down the reſpec- 
tive ſum due for ſuch licences. /. 5. 

And on application for any perſon not reſiding within the 
bills of mortality, the commiſſioners ſhall cauſe the ſame to 
be delivered on payment of the duty. ,. 6. 

Provided, that nothing herein ſhall be prejudicial to the 
privileges of the two univerſities. /. 9. 

Nor te the company of vintners in London, or to any other 
city or town corporate; but they may enjoy ſuch privileges 
as they have heretofore lawfully enjoyed. Provided, that 
no perſon who ſhall be admitted to the freedom of the ſaid 
company of vintners by redemption only, ſhall be exempted 
from taking ſuch licence; but only the freemen of the ſaid 
company who have been already admitted to their freedom, 
or who ſhall after the faid fifth day of July 17 57 be admit: 
ted to their freedom in right of patrimony or apprenticeſhip, 
{hall be intitled to ſuch exemption. /. 11. 

Nor to extend to the mayor and burgeſſes of St. Albans 
for appointing and licenſing by virtue of their charter three 
wine taverns for and towards the maintenance of the free 
ſchool there. / 12. 

And no perſon ſhall by virtue of one licence keep more 
than one place, houſe, ſhop, vault, cellar, warehouſe, or 
other place, for ſelling wine by retail: and every retailer of 
wine ſhall cauſe the word WINE to be expreſſed in legible 
characters, either on a ſign hung out, or in ſome viſible 
place in or near the door in the front of his houſe, ſhop, 

| vault, 


474 
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Wine. 


vault, cellar, warehouſe, or other place made uſe of for the 


retailing of wine, to denote that ſuch retailer is a dealer in 
wine, and liable to take out a licence for the retailing there. 
of; and it any perſon ſhall fell wine by retail, without fixing 
or hanging out ſuch token, he ſhall forfeit 10/. to be re- 
covered as the penalty for ſelling wine without licence, ſub- 


ject nevertheleſs to the like power of mitigation as above. 
Provided always, that nothing herein ſhall extend to the 


— 22 6. 2. . 19. % 3, 4: | 

4. And by the 31 C. 2. c. 31. the act of the 30 G. 2. 
c. 19. ſhall be extended to ſweets: And no perſon, unleſs 
he be authorized by having taken quteſuch licence as by the 
ſaid act, ſhall fell or utter by any retail meaſure, or in bot- 
tles, in any quantity leſs than 25 gallons, any kind of li. 
quor made 1n Great Britain, by infuſion, fermentation, or 
otherwiſe, from foreign fruit or ſugar, or from Britiſb fruit 
or ſugar, or from fruit or ſugar mixed with any other ingre- 
dients, commonly called fweets or made wines; or any kind 
of liquor made in Great Britain, and known by the name of 


fweets or made wines, of whatſoever materials, or in what- 


ſoever manner the ſame may be made; on the like pain of 
100 J. ſ. 7. (And there is no power of mitigating this pe- 
nalty ; which ſeemeth to have been an omiſſion.) 

5. The lord chancellor, lord treaſurer, lord preſident, 
lord privy ſeal, and the two chief juſtices, or any three of 


them, ſhall yearly between Nov. 20. and Dec. 31. ſet the 


prices of foreign wines fold in groſs ; ſo that proclamation 
be made thereof in term time in the court of chancery, or 
in the town where they ſhall be ſold ; and if any perſon ſhall 
offend againſt the ſaid aſſeſſment, he ſhall forfeit for every 
veſſel 40 5s. half to the king, and half to the mayor if in a 
town corporate ; and if not, to him that ſhall ſue. 28 H. 
„ ĩð u C233 /- 3. -$3 6 I 25+ 


J. 13. 


And the juſtices of the peace, and mayors, may hear and 
determine the defaults of ſuch offenders, and puniſh them 
by impriſonment, or otherwiſe, by their diſcretions. 28 
N34 I4. # # 4. 

And by the 37 H. 8. c. 23. If any perſon ſhall refuſe to 
ſell at the prices limited, the mayor and recorder and tuo 
ancient aldermen in Lendon, being no vintners; and the 
mayor, aldermen, and other head officers elſewhere, or any 


two of them, whereof the mayor Or chief alderman to be 


one, may enter and fell the ſame to the owner's uſe. J. 3- 

6. No perſon felling wine ſhall mix wines together, nor 
with any other thing; on pain that the ſeller in groſs ſhall 
forfeit 100 J. and the retailer 50/, half to the king and 
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half to him that ſhall ſue in any court of record. 12 C. 2. 


c. 2%. 11. : 
7. By the 5 An. c. 27, 231 cubical inches ſhall be a Wine meature, 

wine gallon, 63 gallons a hogſhead, 126 gallons a butt or 

pipe, and 252 gallons a ton, /. 17. 


Wire. Sce Exciſe, 


Witchcrakt. 


1. Y the 9 C. 2. c. 5. No proſecution, ſuit, or pro- Witcheraft abo- 
ceeding, ſhall be commenced or carried on againſt ö 

any perſon for witchcraft, ſorcery, inchantment, or conju- 

ration, or for charging another with any ſuch offence, in 

any court whatſoever. /. 3. 

2. But if any perſon ſhall pretend to exerciſe or uſe any Pretending to 
kind of witcheraft, ſorcery, inchantment, or conjuration witchcratts 
or undertake to tell fortunes; or pretend from his {kill or 
knowledge in any occult or crafty ſcience, to diſcover where, 
or in what manner, any goods or chattels, ſuppoſed to have 
been ſtolen or loſt, may be found ; every perſon ſo offend- 
ing, being convicted on indiftment or information, ſhall 
ſuffer impriſonment for a year without bail or mainprize, 
and once in every quarter of the ſaid year, in ſome market 
town of the proper county, upon the market day there, 
ſtand openly on the pillory for one honr, and alſo ſhall (if 
the court by which ſuch judgment ſhall be given ſhall think 
fit) be obliged to 'give ſureties for his good behaviour, in 
ſuch ſum, and for ſach time, as the ſaid court ſhall judge 
proper, according to the circumſtances of the offence, and 
in ſuch caſe ſhall be further impriſoned until ſuch ſureties 
be given. /. 4. 


Witneſſes; See Ebidence. 


Women, 


Concerning women conſidered as wives, or Femes covert; 
ſee title Mike. 


Concerning women having two hulbands, or men two 
wives ; lee title Polygamy, 
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479 Women. 


Concerning the raviſhment of women; ſee title Rape. 
For clandeſtine marriages, and counterfeiting marriage 
licences and regiſters ; ſee title Marriage. 


Carnally know- I. F any perſon ſhall unlawfully and carnally know and 

ing a female abuſe any woman child under the age of ten years 

child under ten- . > £ . pu . : 
he ſhall be guilty of felony without benefit of clergy, 
. 

2. None ſhall take by force any maiden within age (tha: 
is, the age of 12 years, being the age of conſegt to marriage, 
2 Inſt. 182.) by her own conſent nor without ; nor any 
wite or maiden of full age, nor any other woman againſt her 
will; on pain of impriſonment for two years, and atter, 
fine at the king's will. 3 Ed. 1. c. 13. 

3. If any perſon take by force, or otherwiſe, any woman 
become bound. ſole, having any ſubſtance of lands, tenements, or moveable 

goods, and inforce her before ſhe be ſet at liberty, to bind 


herſelf to him by ſtatute or obligation; ſuch bond ſhall be 
I 21 N.. c. 9. 


Taking a woman 
by force. 


Forcing her to 


The effaxce 3 Whereas women, as well maidens, as widows, and 
commonly calle . p 55 2 | 
Rs an wives, having fubſtances, ſome in goods moveable, and 


"FW" ſome in lands and tenements, and ſome being heirs apparent 
unto their anceſtors, for the lucre of ſuch ſubſtances, arc 
oftentimes taken by miſdoers, contrary to their will, and 
after married to ſuch miſdoers, or to other by their aſſent, 
or defiled, —it is enacted, that what perſon that taketh any 
woman ſo againſt her will unlawfully, that is to ſay, maid, 
widow, or wite, that ſuch taking, procuring, and abetting 
to the ſame, and alſo receiving wittingly the ſame woman 
ſo taken againſt her will, and knowing the ſame, be felony; 
and that ſuch miſdoers, takers, and procurators to the 
ſame, and recitors, knowing the ſaid offence, ſhall be ad- 
Judged as principal felons, 3 H. 7. c. 2. And by the 39 
El. c. 9. Benefit of clergy is taken away from the principals, 
procurers, and acceſſaries before. 

Upon the face of which ſaid ſtatute of the 3 H. 7. theſe 
things are required to make the offence felony; 1. That 
the maid, wife, or widow, have lands, or tenements, or 
moveable goods, or be an heir apparent. 2. That the be 
taken away againſt her will. 3. That the taking was for 
lucre. And 4. That ſhe be married to the miſdoer, or to 
ſome other by his conſent; or be defiled (that is, carnally 
known.) For if theſe concur not, and be fo laid in the 
indictment, the miſdoer is not a felon within this ſtatute, 
but otherwiſe to be puniſhed. 3 Inſt. 6i. 1 Haw. 110. 

The ſaid act makes not only the takers, but the procu- 
rers, and abettors of the felony, and receivers of the woman 
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wittingly, knowing the ſame, to be all principal felons; 
the like whereof lord Coke ſays he hath not found in any 
other ſtatute that he remembers. But by a conſtruction of 
the common law, they that receive the miſdoers, and not 
the woman, are acceſſaries only. 3 Ist. 61, 62. 

But thoſe who are only privy to the marriage, but no 


way parties to the forcible taking away, or conſenting * 


thereto, are not within the {tatute. 1 Haw. 110. 

It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent ; becauſe if ſhe afrerwards 
refuſe to continue with the offender, and be forced againſt 
her will, ſhe may from that time as properly be ſaid to be 
taken againſt her will, as if ſhe had never given any conſent 
at all; for till the force was put upon her, ſhe was in her 
own power. 1-Haw. 110. 

Alſo, it is not material, whether a woman ſo taken con- 
trary to her will, be at laſt married or defiled with her own 
conſent, or not; it ſhe were under the force at the time, 
1 Haw, 110. 

In Fullws:d's caſe, M. 13 C. it was reſolved, that the 
woman taken away, and married, may be {worn and give 
evidence againſt the offender, who ſo took and married her, 


tho' ſhe be his wife de facto. 1 H. H. 661. 


5. If any perſon above the age of 14 years, ſhall unlaw-'Takingawoman 


fully take or convey, or caule to be taken or conveyed, any under 16. 


maid or woman child unmarried, being within the age of 
16 years, out of the poſſeſſion and againſt the will of her 
father, or mother, or guardian; he ſhall ſuffer two years 
impriſonment, or pay ſuch fine as ſhall be aſſeſſed by the 
court, halt to the king, and half to the parties grieved. 
46 5. . 6 $*4:% | 

H. 15 G. 2. K. againſt Cornforth and others. The court 
granted an information againſt the defendants, for taking 
away a natural daughter under 16, under the care of her 
putative father ; being of opinion it was within this ſtatute, 
Str. 1162. 

And if any perſon ſhall fo take away, or cauſe to be taken 
away, and deflour, any ſuch maid or woman child; or ſhalt 
againſt the will or knowledge of the father; or if he is dead, 
of the mother having tuition of ſuch child, contract matri- 
mony with her by letters, meſſages, or otherwiſe ; he ſhall be 
impriſoned for five years, or pay ſuch fine as ſhall be aſ- 
ſeſſed by the court, half to the king, and half to the parties 
grieved. /. 3. | | 

And it any woman child or maiden, being above the age 
of 12 years, or under 16, ſhall conſent or agree to ſuch 
perſon ſo making ſuch contract of matrimony; the next of 


kin 


. 
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kin to her ſhall have, hold, and enjoy her lands during the 5 13. Mr. 
lite of the perſon ſo contracting. /. 6. of the inhal 
But by the 26 C. 2. c. 33. No ſuit ſhall be had in auß . is good; a 
eccleſiaſtical court, in order to compel a celebration of mar. inhabitant 
riage in facie ecclefie, by reaſon of any contract of matti. 1 03: 
mony whatſoever, whether per verba de preſenti, or ßer | 
verba de futuro. - And the marriage of any perſon under 1⁵— 


the age of 21, without the conſent of parents or guardians, 
{ſhall be null and void. 


Appeal by a wo- 6. In an appeal by a woman, the appellee cannot wage 
* battel, but muſt put himſelf upon his country. 2 Haw, 
427. ; AT i 
Peerefles how to. 7. Peereſſes ſhall be tried as peers, for treaſon or felony. 1 in 
de tried. 20 H. 6. c. 9. | upon its O. 
ee ſtandinsg 8. Women upon ſtanding mute, are liable to pain fert by ſubſeq 
5 G dure, as men are. 2 Haw. 331. | | that one h 
Benefit of clergy. 9. A woman being convicted for an offence, for which an hedge, 
a man may have his clergy, ſhall ſuffer the ſame puniſhment ſuppoſe not 
as a man ſhould ſuffer, that has the benefit of his clergy it cannot 
allowed; that is, ſhall be burnt in the hand, and further overthrow 
kept in priſon as the court ſhall think fit, not exceeding one not indict 
year. 3 V. c. q. joining 
But ſhe ſhall have the benefit of the ſaid ſtatute but once. &wn coſt, 
I qSagFc 1433: And b 
e of 10. The judgment againſt a woman, in caſe of hich | an aſſize 
reaſon and Iz . 6 ; 
hon: treaſon is, not the ſame as againſt a man traytor, to be | bis damaę 
hanged, cut down alive, have the bowels taken out, and | 
the body quartered ; but to be drawn to the place of exec. One he 
tion, and there burned: ought * 
And this allo is the judgment againſt a woman, in caſe ot 1 
petit treaſon; whereas the judgment againſt a man for petit _ : F 
treaſon is, that he ſhall be hanged : ſo _ 
But in caſe of felony, the judgment is the ſame agalnſt 22 £ 
both man and woman, to be hanged by the neck till dead. * 
| thereun! 
2 Haw. 444. Col 
Plea of preg- 11. It is clear, that if a woman quick with child be con- g * 1 
* demned either for treaſon or felony, ſhe may alledge her a a 
being with child in order to get the execution reſpited, 15 
and thereupon the ſheriff ſhall be commanded to take her ; Indi 
into a private room, and to impanel a jury of matrons to | Aa riot, 
try and examine, whether ſhe be quick with child or not; time ha 
and if they find her quick with child, the execution ſhall be | themil; 
reſpited till her delivery, But it is agreed, that a woman ; {wer is 
cannot demand ſuch reſpite of execution, by -reaſon of her | point ( 
being quick with child, more than once. 2 Haw. 464- | indictur 
Attending the 12. Women are not obliged to appear at the torn or leet. (FS — fhall k 
torn aad Woe 2 Haw. 57. 
4 13. Mu. 
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Tlomen. 


13. Mr. Hawkins ſeems to be of opinion, that a cuſtom 
of the inhabitants ſerving the office of conſtable by turns, 
is good; and that when it comes to the turn of a woman 
inhabitant ſhe muſt procure one to ſerve tor her. 2 Haw. 
03. 


Wood, 


1. TI is proper to inſert here in the firſt place, a clauſe 
in the ſtatnte of the 13 Ed. 1. %. 1. c. 46. both 
upon its own account, and its being referred to afterwards 
by ſubſequent ſtatutes; viz. Where ſometime it chanceth, 
that one having a right to approve, doth then levy a dyke or 
an hedge, and ſome by night, or at another ſcaſon, when they 
ſuppoſe not to be eſpied, do overthrow the hedge or dyke, and 
it cannot be known by verdict of the aſſize or jury, who did 
overthrow the hedge or dyke, and men of the towns near will 
not indict ſuch as be guilty of the fact; the towns near ad- 
Joining ſhall be diſtramed to levy the hedge or dyke at their 
aun coſt, and to yield damages. 
And by the 3 & 4 Ed. 6. c. 3. Such perſon as ſhall bring 
an aſſize hereupon, and have judgment to recover, ſhall have 
his damages trebled by the judgment of the court. 1. 4. 


One having a right to approve] Foraſmuch as the lord 
ought to divide the parts of the common improved, by the 
hedge, ditch, or other defence; now this clauſe provideth, 
that if perſons unknown, either in the night or otherwiſe, 
ſo ſecretly proſtrate the ditches, hedges, or other fences, as 
the lord cannot know againſt whom to bring his aſſize or 
other action; and the men of the towns next adjoining 
thereunto round about do not indi& the miſdoers of the 
fact, thoſe next towns round about ſhall be diſtrained to 
make the hedge or ditch at their own colt, and yield da- 
mages to the lord. 2 Int. 476. 


Indict] That is, indict him at the king's ſuit, either of 
a riot, force, or treſpaſs: But here it is demanded, what 
time have the next towns round about adjoining to indict 
the miſdoers, ſecing here is no time appointed; and the an- 
{wer is, that ſeeing no time is appointed, the law doth ap- 
point (as in many caſes it doth) a year and a day for the 
indicting of the miſdoers; and by the indictment the lord 
ſhall know againſt whom to bring his action. 2/8. 476. 


The 


479 


Serving the of- 


ſice of conſtable. 


Pulling down 
hedges of ground 
improved. 


—ÜEö— ——  — —  — 
—_ 
oF - 


—— ————— —u—ö 
— 
- 
— — + 


— — — 


—— — — 


— ———— — — 
— 


| 
2 
"= 
he - 
A 
3 


Cutting down 
woods wherein 
there is common 
of paſture. 


— — 


Burning coal 
word ; bark:ng 
fruit tices, 


* "AF" . * 


Nobbing or- 

caards ; break-— 

J ing hedges ; 

| pulling up fruit 
brees ; ſpoiling 

wood growing. 


OS 


an = I ** 8 ** S * 
N 


1 


0 1 
n 
>, 


= 5-204. 377 tug % 


Mood. 


The towns near adjoining" hall be diſtrained to levy 70. 
hedge or dyke, at their own cot, and to yield damages] if 
the bordering towns do not within a year and a day indi 
the miſdoers, then ſhall the lord or other party grieved 
bring his action upon this branch, againſt the rowns bor- 
dering round about the town wherein the fact was done, 
and judgment ſhall be given, that chey ſhall at their proper 
colts make the ditch or hedge, and yield damages; and at- 
ter judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 /»/t. 477. 

2. By the 35 H. 8. c. 17. intitled, The bill for the preſer- 
vation of words, No perſon who ſhall have any woods or 
under woods, wherein others have common of paſture, {hall 
cut down the ſame, until the fourth part thereof ſhall b. 
ſet out and fenced by the lord with the aſſent of the maior 
part of the tenants; and if they cannot agree, then two 
juſtices being thereunto appointed by the more number ct 
the juſtices of the ſhire in their quarter ſeſſions, ſhall ſet ou; 
the ſame. / 7. 

3. If any perſon ſhall maliciouſly, willingly, and unla: 
fully burn, or cauſe to be burned, any heap of wood pie 
pared, cut, and felled, for making of coals, billets, or tal- 
wood; or bark any apple trees, pear trees, or other fruit 
trees; he ſhall forfeit to the party grieved treble damage: 
by action of treſpaſs at the common law, and alſo 10/. to 
r.. £0. 4: 

4. Every perſon who ſhall rob any orchards or gardens; 
or break or cut any hedge, pales, raiis, or fence; or dig, 
or pull up, or take up any fruit tree or trees in any orchard, 
garden, or elſewhere, to the intent to take and carry the 
ſame away; or ſhall cut or ſpoil any woods or underwoods, 


poles, or trees ſtanding (the ſame not being felony by the 


laws of this realm); every ſuch perſon, his procurers and 
receivers, knowing the ſame, being thereof convicted by 
confeſſion, or oath of one witneſs, before one juſtice (or 
mayor), ſhall give to the party ſuch recompence and fatis- 
faction for damages, and within ſuch time, as the ſaid ju- 
ſtice ſhall appoint; and the ſame to be only for the firſt fault: 
And if ſuch offender ſhall be thought by the juſtice not able, 
or do not make ſuch recompence, then he ſhall commit him 
to the conſtable where the offence ſhall be committed, or the 
party apprehended, to be whipped. And for every ſuch 
offence for which the offender ſhall be eftſoons committed in 
form afore limited, the perſon ſo offending to receive the 

{aid puniſhment of whipping. 43 EL. c. 7. / 1. 
And if the conſtable thall not by himſelf, or ſome other 
execute upon the offender the ſaid puniſhment, the juſtice 
may 
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may commit him to the common gaol till he comply, 
8 | 

Note, that robbing of orchards doth not ſeem to be com- 
prehended in any other ſtatnte, ſo that the puniſhment 
thereof is reſtrained to this ſtatute : But the other offences 


abovementioned are further puniſhable by other ſtatutes 
hereafter following. 


The ſame not being felony by the laws of this realm] The 
diſtinction in which caſe ſeemeth to be this; If they be 
any way annexed to the freehold, as trees growing, or ap- 
ples growing upon the trees, then the taking and carrying 
them away is not felony, but only a treſpaſs, for a man 
cannot ſteal part of the freehold ; but if they be ſevered 
from the freehold, as wood cut, er apples gathered from 
the trees, then the taking of them is not a treſpaſs only, 
but felony. | 

5. By the 15 C. 2. c. 2. The conſtable may apprehend, 
or cauſe to be apprehended, every perſon he ſhall ſuſpect 
having or carrying any burden of any kind of wood, under- 
wood, poles, or young trees, or bark, or baſt of any trees, 
or any gates, ſtiles, poſts, pales, rails, or hedgewood, 
broom or furze; And by warrant of one juſtice (A) 
directed to any officer, ſuch officer ſhall have power to en- 
ter into and ſearch the houſes, outhouſes, yards, gardens, 
or other places belonging to the houſes of every 4. 
ſhall ſuſpect to have any kind of wood, under wood, poles, 
or young trees, or bark, or baſt of any trees, or any gates, 
ſtiles, poſts, pales, rails, or hedge wood, broom, or furze; 
and where they ſhall find any ſuch, to apprehend the per- 
ſons ſuſpected for cutting and taking the ſame; And as well 
thoſe apprehended carrying, as thoſe in whoſe houſes or 
other places the ſame ſhall be found, to carry before one 
juſtice. And if ſuch perſon do not then and there give a 
good account how he came by the ſame, ſuch as ſhall ſatisfy 
the ſaid juſtice; or elſe ſhall not in ſome convenient time to 
be ſet by the faid juſtice, produce the party of whom he 
bought the ſame, or ſome credible witneſs to depoſe upon 
oath ſuch ſale thereof, he ſhall be convicted of cutting and 
ſpoiling the ſame, and puniſhed as by the ſaid a& of the 
43 El. and further by this a& : 

That is to fay, he ſhall for the firſt offence give the 
owner ſuch recompence or fatisfa&tion (B) for damages, 
and within ſuch time, as the juſtice ſhall appoint; and over 
and above pay down preſently to the overſeers for the uſe 
of the poor, ſuch ſum not exceeding 10 35. as the juſtice 


ſhall think meet ; and if he do not make ſuch recompence, 
Vor. Ul. Hh 
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and alſo pay the ſaid ſum to the poor, the ſaid juſtice ſhall 
commit him (C) to the houſe of correction not exceeding 
one month, or to be whipped (D) by the conſtable. And 
if he ſhall again commit the ſaid offence, and be thereof 
convicted as before, he ſhall be ſent to the houſe of correc. 
tion for one month, and be there kept to hard labour. And 
if he ſhall again commit the ſaid offence, and be thereof 
convicted as before, he ſhall be deemed an incorrigible 
rogue. 


3ut no perſon ſhall be pnniſhed by this act, unleſs he be 


queſtioned in {ix weeks after the offence led 


6. And by the ſaid act of the 15 C. 2. c. 2. Whoſoever 


ſhall buy any burdens of wood, or any poles or ſticks of 
wood, or any other the premiſſes, which may be juſtly ſu. 
ſpected to have been ſtolen or unlawfully come by; one ju- 
ſtice (on complaint in ſix weeks as aforeſaid after the offence 
committed) may examine the matter on oath; 
ſhall find that the ſame was bought of a perſon who might 
juſtly be ſuſpected to have ſtolen or unlawfully come by the 
ſame, and that the fame was ſtolen or unlawfully come by, 
he may award the party who boughr the ſame to pay treble 


and if he 


value (E) to him from whom it was unlawfully taken; and 


the ſame by diſtreſs (F), 


in default of preſent payment, may iſſue his warrant to levy 
and in default of diſtreſs, to com- 


mit the party to gaol at his own charge, there to remain 
one month without bail. 


7. If any perſon ſhall either by day or night, cut, take, 


pariſhes, 


. ano 
mages 8 


gates, poſts, ſtiles, 


ſuch wood ſprings 
ainſt ſuch 
and form as by the 


hamlets, 


railins g, 


deſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoil, or carry away, any wood ſprings, trees, poles, wood, 
tops of trees, underwoods or coppice woods, 
quickſets, without the conſent of the owner 
| fon chiefly intruſted with the care and cuſtody. thereof or 
ſhall break open, throw down, level, or deſtroy any hedges, 
walls, fences, dikes, ditches, 

banks, or other incloſure thereof; ; the owner may have 


ſuch ſatisfaction and recompence from the inhabitants of the 
towns, 


thorns or 
„or of the per- 


villages, or places, joining on 


or wood grounds, and recover ſuch di 
place or places, and in the ſame manne: 


eren act of the 13 Ed. 1. f. 1. 


c. 46. Unleſs the offender. by ſuch pariſhes or places, be 


convicted | in ſix 
underſtood, 
But if the offender is known, 


months. 


66. « 


1 This to b. 


if the offender is not known. 


then it is enacted as fol. 


tows; viz, If any perfon {hall in a riotous, open, tumul. 
tuous, or in a 
wrongfully anc 
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owner, or perſon chiefly intruſted with the cars thereof, cat 
down, deſtroy, break, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings of wood, 
anderwood, or coppice wood; or break open, throw down, 
level, or deſtroy any hedges, gates, poſts, ſtilcs, rails, fen- 
ces, ditches, . banks, or incloſures of ſuch woods, woody 
grounds, coppices, plantations, timber trees, fruit trees, or 
other trees, thorns, or quickſets; Two juſtices, or the ju- 
ſtices in ſeſſions, on complaint made by any inhabitant of 
fach pariſh or place, or by the owner of the wood, or by 
any other, may caufe the offender to be apprehended, and 
hear and determine. the offence; and on conviftion, ſhall 
commit (G) the offender to the houſe of correction to hard 
labour for three months, and where there is no houſe of 
correction, then to the priſon for four months, and ſhall 
alſo order the offender to be publickly whipped by the ma- 
ſter of ſuch houſe of correction once a month, during ſuch 
three months, if it is in a borough; or in the market 
town where ſuch houſe of correction ſtands, or in the next 
market town next adjacent to ſuch houſe of correction, on 
the market day, between the hours of eleven and two. 
And where there is no houſe of correction, the ſaid juſtices 
fhall order him to be whipt by the common hangman once 
2 month, during ſuch four months, on the market day of 
ſuch Lorough, or on the market day of ſome town, between 
the hours of eleven and two, 1 G. ft. 2. c. 48. . 2. 6 
C. c. 16. / 2. And before he ſhall be diſcharged, he ſhall 
find ſufficient ſureties for his good behaviour for two years. 
1G. ff. 2. c. 48. / 3. | 

And by the 29 C. 2. c. 36. / 8. If any perſon ſhall 
anlawfully cut, take, deſtroy, break, throw down, bark, 
pluck up, burn, deface, ſpoil, or carry away, any tree 
growing in any waſte, wood, or paſture, in which any perſon 
hath right of common; he ſhall be in like manner convicted, 
and incur the like penalty, as by the 6 G. c. 16. 0 
8. By the 22 & 23 C. 2. c. 7. H any perſon ſhall in the Deſtroying plan- 
night time, maliciouſly, unlawfully, and willingly deſtroy tations, or 
any plantations of trees, or throw down any ineloſures; he fuchs, in che 
mall forfeit to the party grieved, treble damages. /, 5. night. 

And three juſtices (1 Q:) may inquire thereof, in fix 
months, as well by a jury, as by examination of witneſſes 
on oath, or by any lawial ways, which to them ſhall ſeem 
. 

9. It any perſon ſhall maliciouſly ſet on fire, or burn, or derting fire to 
caule to be burnt, any wood, underwood, or coppice, or woc. 
any part thereof ; he ſhall be guilty of felony. 1 C. f. 2. 
c. 48. /. 4. 
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Deftroying trees, 10. By the 9 C. c. 22. commonly called the Black act, 

| ny pa If any perſon ſhall unlawfully and malicioufly cut down, or 

act, otherwiſe deſtroy any trees planted in any avenue, or grow. 
ing in any garden, orchard, or plantation, for ornament, 
ſhelter, or profit; or ſet fire to any ſtack of wood; or for- 
cibly reſcue any perſon in cuſtody for any the ſaid offences; 
or by promiſe or reward procure any to join him therein; 
he ſhall be guilty of felony without benefit of clergy. And 
the hundred ſhall anſwer damages (not exceeding 2001.) as 
in caſes of robbery by the 27 El. 

That is to ſay, the party may either take remedy for bis 
damages againſt the hundred by this act; or againſt the 
ö pariſh, town, hamlet, vill, or place where the offence was 
| committed, by the aforeſaid acts of the 1 C. ff. 2. c. 48. 
| and 6 C. c. 16. as to him ſhall ſeem moſt meet. 29 C. 2. 
i c. 36. /. 9. 

Encouragement, x1, It ſhall be lawful for the king, and all other owner: 

0; the er te. of waſtes, woods, and paſtures, wherein any perſons oi 
8 lief of the poor. bodies politick have common of paſture, with the aſſent of 
| the major part in number and value of the owners and oc- 
cupiers of tenements to which the right of common of pa- 
ſture doth belong; and for the major part in number and 
value of the owners and occupiers of ſuch tenements, with 
the aſſent of the owner of the ſaid waſtes, woods, and pa- 
ſtures; and for any other perſon, with the aſſent and grant 
of the owner of ſuch waſtes, woods, and paſtures, and of 
the major part in number and value of the owners and oc- 
cupiers of ſuch tenements,—to incloſe and keep in ſeveralty, 
tor the growth and preſervation of timber or underwood, 
any part of ſuch waſtes, woods, and paſtures, for ſuch time, 
and in ſuch manner, and upon ſuch conditions, as ſhall be 
agreed by them reſpectively. 29 C. 2. c. 36 /. 1. 
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Owners] And this word owners ſhall extend to tenants 
for life, and for term of years: Provided, that nothing 


done by ſuch tenants for life or years, ſhall have effect or 
q continuance after the determination of ſuch their eſtate, 31 
41. 


| And all bodies politick or corporate, whether aggregate 
; or ſole, feoffees in truſt, executors, adminiſtrators, guar- 
dians, committees, or other truſtees whatſoever, and the 
| huſbands of femes covert, may agree to ſuch incloſure, and 
1 ſuch their agreement ſhall be valid. 29 C. 2. c. 36. / 5. 

; And in cafe the owner of ſuch waſtes, woods, or paſtures, 
and the major part in number and value of the owners and 
occupiers of ſuch tenements, ſhall jointly agree to aſſign thei; 
right for the purpoſe aforeſaid to any other perſon ; and 
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ſuch owner ſhall not have an eſtate in fee ſimple therein, or 
ſhall be reſtrained from alienating; the recompence to be 
paid to ſuch owner, ſhall be either by a grant of a ſhare of 
the profit from the ſale of ſuch timber or underwood, or by 
a grant of other lands, or of an annuity or rent charge iſſu- 
ing out of the ground ſo incloſed, or out of other lands: 
ſuch equivalent to be held and enjoyed by the owner of ſuch 
waſtes, woods, and paſtures, and ſuch as ſhall be intitled 
to the ſame in reverſion, remainder, or ſucceſſion, in like 
manner as the eſtate in ſuch woods, waſtes, or paſtures, is 
limited to be held and enjoyed. // 2. 

And where any recompence ſhall be agreed to be given 
for ſuch incloſure to, or to the benefit of, the owners and 
occupiers of ſuch tenements ; it ſhall be made either by a 
grant of a ſhare of the profit which ſhall ariſe from the 
{ale of ſuch timber or underwood ; or-by a grant of other 
lands; or by ſome annuity or rent charge iſſuing out of the 
ground ſo incloſed, or out of other lands; or ſhall be paid 
in money, to be placed out at intereſt on publick ſecurities, 
or laid out in the purchaſe of lands, or of ſome annuity or 
rent charge iſſuing out of lands; and the produce thereof 
until ſuch purchaſe ſhall be made, and alſo every recom- 
pence to be made by virtue of the ſaid act of the 29 C. 2. 
ſhall be applied and given to the perſons intereſted in the 
right of common, in proportion to their reſpective intereſts, 
29 C. 2. c. 36. 2. 1 6. 2. 

And where the inhabitants of any pariſh or townſhip 
ſhall be willing to acquire ſuch right of incloſure, for the 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or publick meeting to be held for that 
purpoſe, publick notice thereof in the church being firſt 
given on three ſundays before) pay the recompence for the 
fame, and the charges of incloſing and preſerving ſuch 
grounds, out of the poor rate; and ſhall apply the profit 
from the ſale of ſuch timber or underwood, towards the 
relief of the poor. /. 2. Nite, here is no allowance for 
the charges of planting. 

And the agreement for ſuch incloſure ſhall be in writing, 
and ſigned by the parties, and. within three months after 
the execution thereof be inrolled by the clerk of the peace 
where the greater part of ſuch waſtes, woods, or paſtures 
ſhall lie. /. 3. 

And perſons aggrieved by ſuch agreement may within ſix 
months after the inrollment appeal to the ſeſſions, whoſe 
determination ſhall-be final. And if no ſuch appeal hall 
be made, the agreement ſhall be for ever binding. / 4 
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And if any perſon, after the time limited for ſuch appeal, 
{hall either by day or night unlawfully cut, take, deſtroy, 
break, throw down, bark, pluck up, burn, deface, ſpoil, 
or carry away, any trees growing in any ſuch inclolure, 
without conſent of the owner or owners thereof ; ſuc 
owner ſhall have ſuch remedy, and receive ſuch fatistation 
and recompence from the inhabitants of ſuch pariſhes, towns, 
hamlets, villages, or places adjoining to ſuch incloſures, 
and recover ſuch damages againſt them, and in the ſam 
manner and form, as is directed by the aforeſaid act of the 
c. 46. unleſs the offender or offenders {ha!! 


be convicted in ſix months. . 6. 


And two juſtices, or the juſtices in ſeſſions, on complaint 
may cauſe every ſuch offender to be apprehended, and hea 
and determ ine the offence, and inflict the like penalty as i: 
aforeſaid act of the 6 C. c. 16. 

By d 1 2 P. GM. c. 5- No perſon ſhall carry 
Fg W — out of the realm, on pain that the owner of the 
ſhip ſhall torteit the ſhip and tackle; the. owner of the wood, 
double value of the wood; and the maſter and mariners al! 
their goods, and be impriſoned for a year: 

And if any perſon ſhall carry any wood to any ſhip, to be 
the owners, maſters, and mzriners, ſha ll forſeit 
in like manner. 

And if any perſon ſhall obtain of the king a licence to 
tranſport wood, and ſhall carry more than is contained in 
he ſhall forteit treble value, and be 1 impriſoned 
for a year. / 4. 

And they which have licence, ſhall lade all at one place 
certain; on pain of forteiting all their goods and chattels 


dir ect ed by 


tranſported; 


his licence ; 


a 


id. . 7. 
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8. 

The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record: 
and ſingular juſtices of the peace, within three years after 
any offence committed, may hear and determine the ſame by 
a jury. J 6. 


Moreover, 


A. Warrant to ſearch for ſtolen wood ; 


Weſtmorland. 


e. 


Gro the conſtable of 


HERE AS A. I. of — yeoman, hath this day made 
oath before me J. P. eſquire, ane of his majeſty” s Juſtice: 
of the a Feace, for the ſaid county, that divers quantities of wW ac, 
within 710 ſpace of ſix weeks laſt paſt, have been cut, taken and 
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{aid cc 


carried away of and from his lands at — in the ſaid county 
For as the caſe ſhall be]; and that he hath juſt cauſe to ſiiſpeft, 
and doth ſuſpeFt, that the ſaid word, or part thereof, is concealed 
in the houſes, outhouſes, yards, gardens, or other places belonging 
to ſuch houſes of A. O. of —— yeoman, at —— aforeſaid; Theſe 
are therefore to require you to enter into and ſearch the ſaid 
houſes, euthouſes, yards, gardens, or other places belonging to 


ſuch houſes of him the ſaid A.O. at — aforeſaid; and if on fuch 
ſearch you ſhall there find any ſuch word, that then you appre- 
hend the perſon in whoſe houſe, cutpouſe, or other place it ſhall 
be found, and bring him before me, or ſame other of his majeſty's 
Juſtices of the peace for the ſaid county, that ſuch proceedings 
may be had thereupon, as to law doth appertain. Civen under 
my hand and ſeal at in the ſaid county, the day of 
in the year —— 


B. Order for ſatisfaction to the owner; on the 
1s C. 2. 6 


Weſtmorland, HEREAS A. I. f in the ſaid 

county, yeoman, on the day of —- 
now laſt paſt, did make oath before me J. P. efquire, one of his 
majeſty's juſtices of the peace for the ſaid county, that on or ſince 
the day of now laſt paſt, a certain quantity of wood, 
the property of him the ſaid A. I. at in the pariſh of 
in the county aforeſaid, was cut and ſpoiled, and from 
thence taken and carried away ; and that he had juſt cauſe to 
ſuſpect, and did ſiſpect, that A. O. of in the ſaid county, 
yeoman, did cut, ſpoil, take, and carry away the ſame; And 
whereas the ſaid A. O. was on the —— day of now laſt paſt, 
apprehended by A. C. conſtable f in the ſaid county, carrying 
wood ſuſpected to be ſtolen by him the faid A. O. [Or, whereas 
a certain quantity of wood, ſuſpected to be flolen, was this day, 
by virtue of my warrant for that purpoſe directed to the con- 
ftable of in the ſaid county, found in the houſe (or 
other place) of the ſaid A. O. at —— aforeſaid} And 
whereas the ſaid A.O. being now brought before me, hath not 
given to me any ſatisfattory account how he came by the ſaid 
word, nor can produce the party of whom he bought the ſame, 
ner any credible witneſs to teſtify upon oath the ſale therecf; 
therefore the ſaid A. O. is convicted by me of cutting, ſpoiling, 
taking, and carrying away the ſaid wood; And whereas alſo it 
is duly proved before me, that A. I. of aforeſaid, yeoman, 
was and is the owner of the ſaid wood, and that the ſaid offence 
was committed at aforeſaid, in the pariſh of in the 


{aid ceurity, Ido therefore hereby order and appoint the ſaid A. O. 
Hh. within 
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wit hin ths ſpace of — days now next enſuing, t pay unto the 
ſaid A. I. the ſum of —— in recumpence and ſatisfatlion for da. 
mages done unto him the ſaid A. I. by him the ſaid A. O. in cut. 
king, ſpoiling, taking, and carrying away the ſaid wood ; and 1 
do alſo hereby order the ſaid A.O. within the ſpace of —aay; 
now next enſuing as aforeſaid, to pay tothe overſeers of the py 
of the pariſh of aforeſaid, for the uſe of the poor of the 
faid pariſh, the ſum of 10 8. for his ſaid offence. Given under 


my hand and ſeal at in the ſaid county, the 
of | 


day 


C. Commitment thereupon for non-payment, 


To the conſtable of and to the 


keeper of the houſe of correction at — 
in the ſaid county. 


Weſtmorland. ; 


| HEREAS A. I. of in the ſaid county, yeoman, 

on the —— day of now laſt paſt, did make cath 
before me J. P. eſquire, one of his majeſty's juſtices of the peac; 
far the ſaid county, that within the ſpace g ſix days then laſt paſt 
a certain quantity of wood, the property of him the ſaid A. [ 
at in the pariſh of in the county aforeſaid, was cut 
and ſpoiled, and from thence taken and carried away ; and that 
he had juſt cauſe to ſuſpect, and did ſuſpect, that A. O. of ——in 
the ſaid county, yeoman, did cut, ſpoil, take, and carry away the 
fame; And whereas the ſaid A. O. was on the day of — 
now laſt paſt, apprehended by A.C. conflable of — in the ſaid 
county, carrying wood ſuſpected to be flolen by him the ſaid A. O. 
[Or, whereas a certain quantity of word, ſuſpected to be ſtolen, 


was on the day of —— naw laſt paſt, by virtue of m 
warrant far that purpoſe directed to the conflable of 40 


ſaid county, found in the houſe (or other place) of the ſaid A. O. 
at - aforefaid;] And whereas the ſaid A. O. on the ——day 
of —— now laſt paſt, having been brought before me, did not 
and could not give to me any ſatisfaftory account how he came 
by the ſaid wood, nor could produce the party of whom he bought 
the ſame, nor any credible witneſs to teſtify upon oath the ſal: 
thereof, and thereupon was by me canvitted of cutting and ſpiil- 
ing the ſaid wood, and ordered to pay to the ſaid A. I. the owner 
of the ſaid wood, the fum of ——within—— days then next enſu- 
ing, in recompence and fatisfattion for damages, and alſo the 
ſum. of 10 8. to the overſeers of the poor of the pariſh of —— 
aforeſaid where the ſaid offence was committed, for the uſe of the 
Poor of the ſaid pariſh; And whereas it appears to me, that the 
aid ſeveral ſums have been duly demanded of him the ſaid A. O. 
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but that he the ſaid A. O. hath refuſed, and doth refuſe to pay, 
and hath not yet paid the ſame, nor any part thereof: I do 
therefore hereby require you the ſaid conſtable of afore- 


ſaid, to convey the ſaid A. O. to the ſaid houſe of correction at 


— aforeſaid, and to deliver him to the keeper thereof, 
together with this warrant : And I do hereby command you the 
faid keeper to receive him into your cuſtody in the ſaid houſe of 
correction, and there to detain him for the ſpace of days. 
Herein fail you not. Given under my hand and ſeal, at — in 
the ſaid county, the day of in the —— — year 


D. If inſtead of being ſent to the houſe of correction, 
he is ordered to be whipt, then ſay, Ido therefore here- 
by command you the ſaid conſtable forthwith to receive the ſaid 
A. O. into your cuſtody, and to ſtrip him naked from the middle 
upwards, and whip him until his body be bloody. 


E. Order for the buyer of ſtolen wood, to pay treble 
damages; on the 15 C. 2. c. 2. 


Ne ER E As it hath been duly proved be- 
fore me eſquire, one of his majeſty's 
juſtices of the peace for the ſaid county, that A. O. of — yeo- 
man, did within the ſpace of ſix weeks now laſt paſt, buy ſeve- 
ral burdens of wood of B. O. of — — yeoman, and that he the 
faid B. O. is juſtly ſuſpected to have ſtolen the ſame from A. I. 
of ———— yeoman, and that the ſaid wood, at the time when 
the ſaid A. O. ſo bought the ſame, was of the value of los. 
Ido therefore hereby order that the ſaid A. O. do forthwith pay 
unto the ſaid A. I. the ſum of 30 s. the ſame being treble value 
of the ſaid waod fo by him bought as aforeſaid. Given under 
my hand and ſeal at in the ſaid county, the day 
of —— in the hear of the reign of 


. „ 


F. Warrant of diſtreſs for non- payment of the ſame. 


Weſtmorland. 5 


Here recite the order Then ſay, 

And whereas the ſaid A. O. hath not paid 
to the ſaid A. I. the aforeſaid ſum of 30s. nor any part thereof ; 
Theſe are therefore to command you to make diſtreſs of the goods 
and chattels of him the ſaid A. O. and if within the ſpace of [five] 
days next after ſuch diſtreſs by you made, the ſaid ſum of 


together with reaſonable charges of taking and keeping the ſaid 
diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods and 
chattels ſo by you diſtrained, and out of the money ariſing by 
fuch ſale, pay the ſaid ſum of unto him the ſaid A. I. 

return- 
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returning the overplus upon demand, unto him the ſail A, 0, 
the reaſonable charges of taking, keeping, and ſelling the ſai, 
diſtreſs being thereout firſt dedutted. Given &c. 


G. Commitment for deſtroying trees; on the 1 6. 
F. 2. c. 48. and 6 G. c. 16. 


To the conſtable of and to the 
Weſtmorland, } keeper of the houſe of correction at — 
in the ſaid county. 


ORASMUCH as A. O. of in the county afore- 

faid, yeoman, is this day duly convicted before uu 
e/quires, two of his majeſly's juſtices of the peace fer the ſaid coun 
ty, for that he the ſaid A. O. on the — day of —— now liſt 
paſt, at —— aforeſaid, in the county aforeſaid, did wrongfully 
and maliciouſly cut down two aſh trees Cor as the caſe ſhall he), 
the property of A.1. of yeoman, without the conſent of hin 
the faid A. I. the owner thereof, or of any other perſon chieſ 
intruſted with the care and cuftody thereof; We do therefr: 
hereby command you the ſaid conſtable, to convey the ſaid A. 0. 
to the ſaid houſe correction at aforeſaid, in the county 
eforeſaid, and to deliver him to the keeper thereof, together with 
this preceþt. And we do alſo hereby require you the ſaid keeper 
#f the ſaid houſe of correction, to receive him the ſaid A. O. int 
your cuſtedy in the ſaid houſe of correction, and him there keep to 
hard labour, fer the ſpace of three months, now next enſuing, 
and until he ſhall find ſufficient ſureties for his good behaviour 
for two years: And we do likewiſe hereby order you the ſaid 
keeper of the ſaid houſe of correction, publickly to whip him the 
faid A. O. once in every month, during the ſaid three months, 
in the market town of ——— in the ſaid county, on the market 
day there, between the hours of eleven and two. And for fo 
dying, this ſhall be your ſufficient warrant. Given under cur 
hands and ſeals, at in the faid county, the day of 


— inthe ——— year . 


Wool. See Moollen manukacture. 


TAdollen manufacture. 


Oncerning differences between clothiers and their ſer- 
vants or workmen, ſee title Dervants. 

I have nothing to do under this title, but to reduce it 
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oollen manufacture. 


into ſome kind of order, out of the confuſion of above an 

hundred ſtatutes; for, to the honour either of the laws, or 
of the people, there hath not occurred in all the books, one 
adjudged caſe, throughout this extenſive title. In truth, 
it is not the induſtrious labourer, but the idle and profligate, 
that doth createamoſt trouble in the courts of law. 

After having premiſed, that in almoſt all the laws here- 
after ſpecificd under this title, it is enacted, that it any 
nerſon ſhall be ſued for any thing done in putting them in 
execution, he may plead the general iſſue, and have treble 


coſts; I ſhall reduce theſe ſtatutes for the encouragement of 
4 


the woollen manufacture, under the following heads: 


J. I ſhall premiſe ſome ſtatutes which are not ge- 
neral enough to be treated of more at large. 


1T. Concerning the winding of wool by the ſeller. 

II. Laws to prevent the exportation of wool from 

' ___ Great Britain, and of woot and woollen cloth 
from Ireland; and therein alſo of fuller's 
earth. © 5 | 

IV. Concerning cards for manufacturing of wool, 

V. Concerning the deceitful working of woollen cloth. 

VI. Concerning the fulling of cloth. 

VII. Concerning the ſearching of cloth, and therein 
of the length, breadth, and weight thereof. 

VIII. Concerning the dying of cloth. 

IX. Concerning tenters, and the ſtretching of cloth, 

X. Concerning the dreſſing of cloth. 


AI. Concerning mixed or medley broad cloth in par- 
ee 


XII. Concerning the Yorkſhire manufacture in par- 
ticular. 


; XIII. Concerning burying of the dead in woollen 
| cloth, 
XIV. Againſt importation of woollen cloth. 


XY. Encouragement of the exportation of woollen 
manufactures. 1 


J. Statutes not general enough to be treated of more 
at large. 


Ed. q. c. 1, Worſted weavers in Norwich and Verfall. 
| 12. H. 
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12 H. 7. c. 1. Worſted, ſays, and ſtamins in Norfolk. 

5 H. 8. c. 2. White ſtraits in Devon. 

6 H. 8. c. 8. Straits in Devon. 

14 C 15 H. 8. c. 3. Worſteds in Yarmouth and Lynn. 

14 C 15 H. 8. c. 11. Veſes in Suffolk. 

25 H. 8. c. 18. Clothiers in Worceſterſhire. 

33 H. 8. c. 3. Folding of cloths in North Wales. 

33 H. 8. c. 16. Worſted yarn in Norfolk. 

1 Ed. 6. c. 6. Worſted yarn in Norfolk. 

5 G 6 Ed. 6. c. 24. Hats, dornecks, and coverlets in Nor. 
wich and Norfolk. 

10 2P, & M. c. 14. Ruſſels ſattens, ſattens reverſc; 

and fuſtians of Naples, in Norwich. 

2G 3 P. & M. c. 13. An act for the inhabitants of 
Hallifax to buy wools. 

1 El. c. 14. Woollen cloths in divers towns in the coun- 
ty of Eſſex. 
8 El. c. 7. Drapers, cottoners, and frizers of Shreuſ- 
bury. 
: 14 El. c. 12. Drapers, cottoners, and frizers of Shreuſ. 
ury. 

35 El. c. 10. Devonſbire kerſeys or dozens. 

13 6 14 C. 2. c. 5. Stuffs in Norfolk and Norwich. 

13 œ 14 C. 2. c. 22. Bay making in the Dutch Bayhall 
at Colcheſter. 

22 & 23 C. 2. c. 8. Kidderminſter ſtuffs. 

1 C. ft. 2. c. 41. Bay making in Colcheſter. 

9G. c. 9. An act for the better qualifying the manufac- 
turers of ſtuffs and yarn in the city of Norwich, and liber. 
ties thereof, to bear offices of magiſtracy in the ſaid city, 
and for regulating elections of ſuch officers. 

3 G. 2. c. 8. Regulating elections in Norwich. 


L. Concerning the winding of wool by the ſeller, 


1. No man ſhall make any inwinding within the fleece, 
at the rolling up of his wool; nor put in the ſame, locks, 
pelt wool, tar, ſtones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring his action at com. 
mon law of treſpaſs and deceit. 8 H. 6. c. 22. 

2. No perſon ſhall wind any fleece not ſufficiently waſh- 
ed, except in counties where they do not uſe to wafh ſheep; 
nor ſhall wind within any fleece, clay, lead, ſtones, ſaud, 
tails, deceitful locks, cot, cals, comber, lamb's wool, or 
any other thing whereby the fleece may be the more weighty, 


to the deceit and loſs of the buyer, (except where fleeces are 


ſold by number, and not by weight;) on pain that the ſeller 
ſhall forfeit 6d. a fleece, half to the king, and half to him 
that ſhall ſue. 23 H. 8. c. 17. ; 
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Woollen manufacture. 


Il. Laws to prevent the exportation of woot from 
Great Britain, and of wool and woollen cloth 


from Ireland; and therein alſo of fuller's 
earth, 


1. To avoid frequent repetitions under this head, it may Several things 
be proper to premiſe (once for all) theſe things following: premiles: 


(1) Notwithſtanding the limitation of actions by the pro- 
ſecutor in the following ſections, to one year after the of- 
fence committed; yet by a general clauſe 9 & 10 V. c. 40. 
The king may cauſe perſons guilty of exporting wool, wool- 
fells, fuller's earth, or ſcouring clay, to be proſecuted at 
any time in three years. /. 9. 

(2) That all actions, ſuits, and informations upon any 
act for preventing exportation of wool, wool fells, wool 
flocks, mortlings, ſhorlings, worſted, bay, or woollen yarn, 
cruels, or wool ſlightly manufactured, or mattraſſes, or 
beds ſtuffed with combed wool, or wool fit for combing, 
fuller's earth, fulling clay, tobaceo pipe clay, or any other 
{couring earth or clay, from Great Britain or Ireland; or 
for preventing the exportation from Ireland into foreign 
parts, of cloth, ſerges, bays, kerſeys, frizes, druggets, 
ſhalloons, ſtuffs, cloth ſerges, or any other drapery made of 
or mixed with wool, manufactured in Treland, may be 
entred and proſecuted (except as is herein after otherwiſe ex- 
preſſed) in any court of record at Weſtminſter, or in the 
court of. exchequer in Scotland, or at the quarter ſeſſions of 
the peace, or before any two juſtices out of ſeſſions in a ſum- 
mary way, or in /reland by any law relating to the revenue. 
And if the property be claimed by any perſon, the proof 
ſhall lie upon him, and not on the officer or ſeizer. 12 
G. 2. c. 41. / 10. 


Which clauſe hath enlarged this article very much; by 


bringing in all thoſe ſtatutes, with which the juſtices before 


had nothing to do. 


(3) And if the proſecution is in any court of record at 
Weſtminſter, for any of theſe offences, in or before the ſta- 
tute of the 10 & 11 ,. c. 10. a capias ſhall iſſue after the 
firſt procefs, ſpecifying the ſum of the penalty ſued for; 
and ſuch perſon ſhall give good bail to the officer ſerving 
the proceſs, to appear to anſwer to the proſecution; and 
at the time of appearance ſhall give bail in court, to pay 
Fn penalties if convicted, or yield his body to priſon. 
20; 

And it any perſon ſhall be in priſon for want of bail, for 
exportation of wool or wool fells (or for aiding or abetting 
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Moollen manufacture, 
the ſame, 12 C. 2. c. 21. /. 27.) and ſhall refuſe to appea: 
or plead: to a declaration or information to be delivered to 
him or to the gaoler, by the fpace of one term, judgment 
ſhall be entred againſt him by default; and if judgment be 
fo obtained againſt him by default, (or by verdict, or other. 
wiſe), and he pay not in three months the ſum recovered, 
the court ſhall order him to be tranſported for ſeven years, 
& Gabe 110. 007 

(4) And to prevent colluſive ſeizures, or fraudulent agree. 
meats to. evade the penalties, None but officers'of the cui. 
toms, exciſe, or ſalt, except the officers of the guard (hip; 
hereafter mentioned, hall enter informations of - ſeizures ot 
wool or woollen goods; which ſhall be profecuted in their. 
or in the attorney general's, name, and not otherwite, 
12 C. f.. 21. 015. 

And if ſuch officer make any ſuch colluſive ſeizure, o- 
fraudulent agreement, he ſhall forfeit 200 J. and be diſqua- 
lified for any office in the revenue; and the owner makings 
ſuch agreement with him, ſhall forteit treble value; to him 
who ſhall ſue in the courts at Veſtminſter, Dublin, or Elin- 
burgh. id. 1. 16. | 

But if any perſon concerned in ſuch frandulent ſeizure or 
agreement, ſhall firſt (in three months) diſcover his ofience 
to the commiſſioners of the cuſtoms, ſo that one accomplice 
be convicted; he ſhall be diſcharged: of the penalties, and 
ſhall have the whole money recovered on the conviction (the 
charges firſt deducted). /. 17. 

And if any perſon ſhall oppoſe or hinder any the ſaid of- 
ficers, or their aſſiſtants, in ſeizing any the goods befor: 
mentioned; or if any perſon armed, or diſguiſed, ſhall at. 
tempt to reſcue any the {aid goods ſcized; he ſhall be tran!- 
por ted for ſeven years. / 26. 

And moreover, it any perſon offer a bribe. to any officer 
for connivance; he ſhall forfeit 30041. to him who ſhall {vc 
in any court of record at Weſtminſter. 1. 25. 

(5) On condemnation of any wool, or other goods above- 
mentioned, the commiſſioners of the cuſtoms reſpectively 
ſhall cauſe them to be publickly fold to the beſt bidder, 
where they ſhall think proper; and out of the produce ot 
ſuch ſale, ſhall cauſe the charges of condemnation and he 
to be paid, and the remainder to ſuch perſon who ſhall icize, 
inform, or ſue. 12 G. 2. c. 21. /. 20. 

But if the officers ſhall receive information from any per- 
fon, whereby any ſeizure is made, or any proſecution el. 
fected; ſuch informer ſhall have half of what ſhall be re- 
covered. /. 21. 
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Moollen manukatture. 


And if any perſon convicted in the penalty of 3s. a 
pound (hereafter mentioned) be not able to pay; the com- 
miſſioners may cauſe 15. a pound to be paid to the informer 
or profecutor, by the receiver of the revenue. /. 22. 

And for the proſecutor's further encouragement, by the 
19G. 2. c. 34, hereafter following, It on an information 
for ſeizure of wool (during the continuance of the ſaid act) 
a verdi& is found for the claimer; yet if the judge ſhall 
certify upon the record, that there was probable cauſe of 
ſelzure, the claimer ſhall have no coſts. /. 16. 

2. By the 13 C 14 C. 2. c. 18. The exportation of 
wool was made felony; but this was repealed by the 7 & 8 
. c. 28. and the preamble to the repealing clauſe ſets forth, 
that by the ſeverity of the penalty, the proſecution of of- 
fenders had not been ſo effectually put in execution. But 


it doth not appear, why a reward for the informer or pro- 
ſecutor was not thought of at that time, 


495 


| © Horting of 
wool, felony, 


3. By the 12 C. 2. c. 32. No perſon ſhall export, nor Pecuniary and 
pack or load upon any horſe, cart, or carriage, nor lay on other penalties 


board; with intent to export, any wool, wool fells, mort- 
lings, ſhorlings, or any yarn made of wool, or any wool 
flocks, or any fuller's earth, or fulling clay; on pain of 
forfeiting the ſame, and that every offender ſhall forfeit 
moreover 33. for every pound weight whereof. /. 1, 3. 

(By the 7 & 8 V. c. 28. which, by the way, is a con- 
fuſed and ill penned act, another penalty is appointed, to 
wit, the forfeiture of ſuch goods, and treble value, with 
treble coſts; ſo that it ſeemeth, the offender may be proſe- 
cuted either for the wool and 3 5. a pound, or for treble va- 
lue with treble coſts.) 

And the owner of the ſhip, knowing the offence, ſhall for- 
feit all his intereſt in the ſhip and furniture. 12 C. 2. c. 
32. N 3. 768 c. 28. % 8. 

And the maſter and mariners, knowing the offence, and 
aſſiſting thereunto, ſhall forfeit all their goods and chattels, 
and be impriſoned three months. 12 C. 2. c. . 

And by the 6 C. c. 21. If the maſter, purſer, or other 
perſon taking charge of the ſhip ſhall ſuffer any of the ſaid 
goods, or any tobacco pipe clay, to be taken in from ſhore, 
to be carried beyond ſea, he ſhall beſides any former penal- 
ties, be impriſoned fix months. /. 32. 

But it any maſter, mate, or mariner, ſhall in ſix months 
give an account to the commiſſioners of the cuſtoms, of 
ſuch ſhip, and goods, and offenders, ſo as any may be con- 
victed; he ſhall be indemnified, and ſhall have moreover 
three fourths of the penalties recovered, clear of charges, 


and the king ſhall have the other fourth, charges deducted. 
12 C. 2. c. 21. 23, 


And 


r | 838 
A 

8 
LM 


MRS * 
e 


318 * k N 2 8 do "Fx: * * ) bf £ 
r : 
#45 N n 2 R 1 
1 2 K . 
ce Þ 1 n 


and forfeitures. 


SAC 


. 


1 ne © = 2 


r * 4 
r 


* 


496 Moollen manufacture. 
And any merchant, or other perſon, offending herein: 
ſhall be diſabled to require any debe or — beans 
ing to him from any factor or other. 12 C. 2. c. 32. f. 4. 
And the ſaid offences may be tried either in the county 
where the goods were packed, loaden, or laid aboard, or 
where the offender is apprehended. 12 C. 2. c. 32. / 5. 
And the ſhip, if an alien, or perſon not inhabiting in 
England, be the ownet or part owner thereof, ſhall be for. 
feited to the king. 12 C. 2. c. 32. / 9. 
And all perſons aiding or aſſiſting therein, being convicted 
in one year, ſhall ſuffer three months impriſonment, 7 & 8 
M. c. 28. /. 10, 11. Provided, that the firſt three perſons, 
who have been aiding or aſſiſting (not being owners or part 
owners thereof) who ſhall inform any juſtice of the peace of 
fuch offence, whereby the penalties may be recovered, ſhall 
not ſuffer ſuch penalty. /. 11. | 
And moreover, all ſuch exportation ſhall be deemed x 
publick nuſance. 13 & 14 C. 2. c. 18. / 11. 
Exporting wool 4. And no coverlids, waddings, or other manufactures, 
flightlywrought. flightly wrought, ſo as they may be reduced to wool again; 
or mattraſſes or beds ſtuffed with combed wool, or wool fit 
for combing, ſhall be exported from Great Britain or Ire- 
land; on the like pain as for exporting wool. 12 6. 2, 
, 3% /. 
5. And whereas fuller's earth, or fulling clay, is exported 
under colour of tobacco pipe clay, therefore no tobacco pipe 


clay ſhall be exported, on pain of 33. a pound. 13 & 14 
. F , 1. n 


Exporting ful- 
ler's earth in the 
name of tobacco 


p:pe clay, 


Exporting ful- 
er's earth to 


Ireland ported into Ireland On pain of 15. a pound. 9 G 10 V,. 


1 

Exporting wool 7. Nevertheleſs, wool may be exported from Southampton, 
to Jerſey, to Ferſey, Guernſe , Sark, and Alderney, for the {ole ule 
Guerntey, &. of the inhabitants there; ſo as the perſon ſhipping the ſame 
deliver to the cuſtomer of the port, a writing under the ſeal 
of the governor of the iſland, or his deputy, ſetting forth 
that ſuch perſon is authorized to export thither ſuch a quan- 


tity, and that he hath entred into bond to land it there; 


and fo as it exceed not in one year to Jerſey 4000 tods, 
Guernſey 2000, Alderney 400, and Sark 400; every tod not 
- exceeding 32 pounds. 12 C. 2. c. 32. J 12, 13, 14. 1: 
. | | 
8. And no wool, wool fells, mortlings, ſhorlings, wool 
flocks, worſted, bay or woollen yarn, ſhall be packed up 
in any box, barrel, caſk, caſe, cheſt, or any other package, 
but only in packs of leather or packcloth ; on which ſhall 
be marked on the outſide the words W OQ L or YARN, 
in 


Packing of wool. 


6. Nor ſhall any fuller's earth, or ſcouring clay, be ex- 


in large le 
forfeiting 
pound wel 
2. £:21.+/ 
9. And 
len yarn, 
pipe clay, 
namely, f1 
morning, 
between ſe 


forfeiting 


be carried 


made of 
tobacco 
on the ſe⸗ 
other port 
be carrie 
thereof tc 
to be con 
before he 
pain of f 
other car 
the other 
V. e. 32. 
carrying 
within f 
after ſhea 
his hand 
number 
move the 
hand, hi 

And 
flocks, \ 
or wool! 
veſſel, t 
in Crea 
ficers of 
and a 11 
of forte' 
the bon 
not bro 
And 
carried 

. icers, 
ſame, « 
«the ow 
VoL 


bh 4 
* 
* 
2 
8 
kt 
"I 
* 
1 
0 


TY AT HR 2. 37 Ke a SS ; IT 

4 4 > 9 , K * 

F 5 3 75 9 
© * 1 *. 144 Fl EY G 

s TEL e * . * 

%% 1D | Lon 0 ATI my * 

. 3 0 af 4 PF”. k FA \ 

2 IRS n — 6 n 
4 þ 2 r . a 
WY” _ * A * Py . 2 Y < LE. OS, 

4+ r n bt "5 
UE IDES = ER OTITIS TAC 
„ of EE, 8 po So 1's - ON r | 
Nr N 1 5 0 


Woollen manufacture. 


in large letters not leſs than three inches long: on pain of 
forfeiting the ſame, and the package, and 35. for every 
pound weight, to be paid by the owner or packer. 12 C. 
A e215. id. , 

9. And no Wool; Wool fells, mortlings, ſhorlings, wool- To be carried 
len yarn, woot flicks,” fuller's earth, fulling clay, or tobacco by day. 
pipe clay, ſhall be catricd by land, but in the day time only, 
namely, from Mar. 1. to Seß. 29, between four in the 
morning, and eight at night: and' from Sep. 29. to Mar. 1. 
between ſeven in the morning, and five at night: on pain of 


497 


'forfeiting the ſame or the value. 13 C 14 C. 2. c. 18. /.9g. 


10, Every owner of wool, who ſhall carry, or cauſe to Carrying wool 


be carried any wool, (wool fells, mortlings, ſhorlings, yarn on port to 


| , > 4% port, or by land 
made of wool, wool flocks, fuller's earth, tulling clay, or near the coaſt. 


tobacco pipe clay, 5 C. c. t1. / 14.) to any port or place 
on the ſea coaſt, with intention to convey the ſame to any 
other port or place on the coaſt, from-whence the fame. may 
be carried off ta foreign parts; ſhall firſt cauſe an entry 
thereof to be made at the port, from whence it is intended 
to be conveyed, containing the weight, mark, and number, 
before he carry the ſame within five miles of ſuch port : on 
pain of forfeiting the ſame, and alſo the horſes, carts, and 
other carriages; and alſo of ſuffering and fortciting, as by 
the other laws in force againſt the exportation of wool. 1 
V. c. 32. ,. 2.—But this ſhall not hinder any perſon from 
carrying his woot home from the place of ſhearing, tho' it be 
within five miles of the ſea; provided that in ten days 
after ſhearitg, ahd before he remove the wool, he do under 2 
his hand certify to the next officer of the cuſtoms, the true 
number of fleeces, and where it is houſed; and do not re- 
move the ſame, withont certifying to ſach officer, under his 
hand, his intention ſo to do, three days before. 1 V. c. 32./. 3. 

And no wool, wool fells, mortlings, ſhorlings, wool 
flocks, worlted, bay or woollen yarn, worſted yarn, cruels, 
or wool ſlightly manufactured, ſhall be put on board any 
veſſel, to be carried coaſtwiſe, or from one port to another 
in Great Britain or Ireland, without notice given to the of- 
ficers of the port, and bond given for the landing thereof, 
and a licence taken from ſuch officers for ſo doing; on pain 
of forteiting the ſame, with the veſſel and furniture; and 
the bond to be ſued, if a certificate of landing the goods is 
not brought in ſix months. 12 C. 2. c. 21. . 11. 

And to prevent colluſive landing, none of the ſaid goods, I 
carried coaſtwiſe, ſhall be landed bur in preſence of the of- 
ficers,. and at the proper quays; on pain of forfeiting the 
lame, or the value, and 3 s. for every pound, to be paid by 
the owner. id. / 13. 

Vol.. III. I And 
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Woolicu manufacture. 


And all cocquets, for carrying wool from any port, fal 
be written on paper, and not parchmeut (to prevent eraf. 
ing), and ſigned by three officers of the port; and all certi. 
ficates of landing the ſame again in any other port, ſhall he 
ſigned in like manner: And all ſuch wool, both at ſhipping 
and landing, ſhall be weighed in the preſence of the ſaid 
officers; and the weight, marks, and number of ſuch wool ſo 
ſhipped and landed, ſhalb be expreſſed both in the cocquet 
and certificate. 1 . c. 32. 4. 

And a regiſter ſhall be kept at the cuſtom houſe, London, 
of all the wool ſent from port to port in this kingdom, the 
weight, number, ſhip, maſter's name, owner's name, and 
to whom conligned ; tor the ule of the commiſſioners. 1 U. 
6 $3.15 

And officers not obſerving the directions of this act, ſhall 
de deemed abettors of the cx portation. id. J. 5. 

In Kent and Sufſex: Every owner of wool, within 10 
miles of the ſca, ſhall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms; and the like no- 
tice, before he remove any part thereof, of the number of 
fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed, and the place whither intended to 
be carried; and ſhall take a certificate from the officer who 
firſt entred the ſame (paying 6d.); on pain of forfeiting 
the wool, and alſo 3 s. for every pound thereof, as if it had 
been actually ex ported. 9 & 10 V. c. 40. /. 3.— And no 
perſon within 15 miles of the ſea, in the ſaid counties, ſhall 
buy any wool, before he enters into bond to the king, with 
ſureties, that all the wool he ſhall buy, ſhall not be ſold 
by him to any perſon within 15 miles. of the ſea, and if any 
wool be found carrying towards the: ſea fide, in the {aid 
counties, unleſs it be firſt entred, and ſecurity given, it 
ſhall be forfeited, and the offender ſhall alſo forteit 35. 2 
pound. id. / 4.—And no wool removed from the place 
where it was firſt lodged after ſhearing, within ten miles, 
ſhall be lodged, after the firſt removing, within 1 5 miles ol 
the fea in the faid counties; on pain of forfeiting all ſuch 
woot, if found; but if carried away, the owner ſhall forfeit 
35. a pound. id. /. 5. And every perſon that ſhall lay 
any wool within 15 miles of the ſea, and not entred as 
aforeſaid, all ſuch wool ſhall be ſeized. and forfeited ; and 
every perſon claiming the ſame (upon fuch ſeizure) ſhall 
give ſurety in the exchequer, if he ſhall be caſt upon trial, 
to pay treble colis, over and above the ſaid penalties, id. 
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And no wool, wool fells, mar un amen woollen 
yarn, wool flocks, fuller's carth, or ſcouring clay, mall be 
joaden on any horſe or carriage, or carried by land, within, } 
| 15 miles of the coaſt, but between ſun riſing and ſun | 
letting; on pain of forfeiting the ſame, and the horſes, and 
carriages. id. /.8, 1 
11. And the hundred next adjoining to the ſea coaſts, out Hundred to fore 
of or through which the ſame is carried or exported, ſhall for- bc, vatucs 
feit 201. if the wool ſo carried out or exported ſhall be under 
the value of 10 J. but if of greater value, then treble the value 
thereof, with treble coſts; to be ſued for within a year, 
TO HW. c. 28. /. 8, 12. 
The execution to be againſt any two of the inhabitants; 1 
7 and the ſeſſions ſhall make an aſſeſſment to reimburſe them, | 
| as in caſes of robbery. /. 9. 
And any perſon compounding with the hundred for leſs, 
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, all be impriſoned five years, and another perſon may 

7 proſecute. /. 13. 

l And the owner of the wool, or of any other the commodi- 

f tics aforeſaid, and every perſon aiding in carry ing or export - 

- ing any of them ont of the kingdom, ſhall abſwer ſuch treble 

55 ralue to the ſaid inhabitants, as allo treble coſts; to be re- 
covered by them in the name of the clerk of the peace, in any 

; court of record at Weſtminſter. /. 10. 

: 2. By the 19 G. 2. c. 34. Which by the 32 C. 2. c. 18. Riotous expottes 
” hath continuance to Sep. 29. 1764, Oc. If any perions *. 
n armed, to the number of three or more, ſhall be aſſembled to 

n aſſiſt in the illegal exportation of wool, or in the carrying off 

* Vool in order to exportation, or in reſcuing the Tame after 

x ſeizure, or in reſcuing an off:nder herein, or preventing his 

6 being apprehended, or ſhall be aiding in any the premiſes ; or 

46 it any perſon ſhall have hls face diſguiſed when paſſing with 

a ſuch wool, or ſhall forcibly hinder or aſſault any officer in 
os ſeizing the ſame, or dangerouſly wound any ſuch in attempt- 
ny ing to go on board any veſſel, or ſhoot at or wound him 
es, 


when on board in execution of his office, —he ſhall be guilty 
. | of felony without benefit of clergy, 

at? . . P ba” 

. And if information, {ubſcribed, and on oath, be made 


. hereof before a juſtice of the peace; he ſhall forthwith cer- 
5 tify the ſame under hand and ſeal, and return the infor- 
Te mation to a ſecretary of ſtate, who ſhall lay the ſame 
on { before the king in council; and the king thereon may 
" make order, in two ſucceſſive gazettes, for the offender 
_ | to ſurrender in 40 days to ſome juſtice of the peace (who 
{7 fſkall thereon commit him): The {ame order to be ſent to 
$2” | the ſheriff; who ſhall in 14 days after receipt, cauſe it to 


be proclaimed, between the hours of 10 and 12, on the 
112 market 
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Moollen manufacture. 


market days, in two market towns, near to the place 
where the offence was committed, and a copy thereof to 
be affixed in ſome publick place in ſuch market towns, 
And if he ſhall not ſurrender, or eſcape after ſurrender, 
he ſhall likewiſe be guilty of felony without benefit of 
clergy. 

But if he ſhall be taken before the time of ſurrender, he 
ſhall have a legal trial. 

And if after the time of furrender, any perſon ſhall 
knowingly harbour him, he ſhall, on proſecution within 
4 year, be guilty of felony, and be tranſported for {even 
ears. 

n And if any officer in ſcizing the wool, or endeavonring 
to apprehend offenders, be beaten. or killed, or the woc 
ſeized be reſcued, the hundred ſhall anſwer damages „as in 
caſes of robdery, not exceeding 40 J. for any beating, not 


2001. for loſs of the wool; and ſhall pay 100 J. to the 


executor or adminiftrator of ſuch perſon killed: Provided 
that notice of the offence be given to, or left at the houſe of 
fome conſtable near the place, as ſpeedily as conveniently may 
be, deſcribing the offender, time, and place; and allo in four 
days, to two inhabitants near ; and in eight days, oath be 
made before a juſtice, whether he knows the offender, and it 
he does, . entring into recognizance to proſecute ; and in 
20 days, like notice be given in the gazette ; and 1000. 
bond, with two ſureties, be given before the fheriff, to the 
high conſtable, to pay coſts, if caſt; and provided, that an 
offender is not convicted in ſix months; and that the action 
be commenced within a year. 

And if any perſon ſhall be maimed or grievouſly wounded 
in apprehending ſuch offender, he ſhall have moreover a für- 
ther reward of 50 J. to be paid by the commiſſioners 0k the 
cuſtoms or exciſe. 

And the executors or adminiſtrators of ſuch perſon killed, 
ſhall have from them 100. over and above what is paid by 
the handred. 

Aud if any perſon ſhall take an offender advertiſed, and not 
ſurrendred, and bring him before a juſtice of the King 
bench, or juſtices of the peace for Londen or Middleſex, (70 
be by them committed to Newgate), he ſhall receive 500“ 
reward, from the {aid commiſſioners. | 

And an offender, not outlawed, apprehending an outlawec 
accomplice, ſhall have a pardon, and allo the reward. 

And an offender, .' not outlawed, comnvicting two . 
complices not outlawed, ſhall have a pardon, aud 500. fer 
each 

; 13. By 
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Voollen manufaiture, 501 
Ry che 266.2. c. 11. It fall be lawful for any per. r 
ſon, to export from any port in Ireland, any wobl, or woollen —— 
or bay yarn; wool fells, ſhortlings, mortlings, wool flocks, 
and worſted Yarn, to any port in Great Britain. Es 

zut no perion ſhall export, or load, or ſhip, with intent to 
export, any Wool, wool tells, ſhortlings, mortlings, or any 
woolen cloth or manufacture, out of Ireland, except it be into 
Great Britain; on pain of forfeiting the fame, and the ſhip, 
and alſo 500 J. and the maſter, mariners, and others aſſiſting, 

40 l. 10 & 11 W. c. 10. f. f, 2. a 

But the firſt three perſons, not being owners or part 
owners, who have been aiding in exporting the ſame, that ſhall 
inform any juſtice of the peace, whereby the penalties may be 
recovered ; ſhall be freed from all penalties for the ſame, 
. 

And bond of double value of the goods ſhall be given to 
the officers of the cuſtoms, for every ſhip exporting the ſame, 
that they ſhall be landed in Great Brifain, 10 & II W. 

CHO, . 

And no wool, or any of the ſaid goods, ſhall be brought 
into Great Britain from Ireland, but in ſhips of the built of 
Great Britain or Ireland; on pain of forfeiting the goods, 
or the value, together with the ſhip and furniture. 12 C. 2. 

t. f+Q 

And to prevent colluſive landing, none of the ſaid goods im- | 
ported from Ireland, ſhall be landed but in preſence of the % 
officers, and at the proper quays; on pain of forfeiting the 
ſame, or the value, and 35. for every pound, to be paid by 
the owner. id. /. 13. 

And the commiſſioners of the cuſtoms in Ireland, ſhall every 
{ix months tranſmit to the commiſſioners of the cuſtoms in 
England, an account of wool exported, from whence, the 
quantity and weight, by whom, in what ſhip, where conſign- | 
ed, names of the perſons in England ſigning certificates of | 
J landing the ſame, with the dates of ſuch certificates, and 

where landed, and the quantity and weight contained in the q 
r certificates: Which certificates ſhall not be obliterated or in- 1 
| | terlined, and ſhall be written on paper and not parchment. 
0 e. 8. %* 
And a regiſter ſhall be kept at the cuſtom-houſe, London, 

of all the wool imported from Ireland, the weight, number, | 
thip, maſter's name, owner's name, and to whom conſigned ; | | 
for the uſe of the commiſſioners. 1 V. c. 32. J 11. | 

14. The commiſſioners of the admiralty ſhall appoint Guard hips. 
2 fifth rate ſhips, 2 ſixth rates, and 8 armed ſloops, conſtant- It 
ly to cruiſe on the coaſts, particularly between the north of "bd 
ireland and Scotland, with orders to ſeize all ſhips exporting 1 
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caoolien manutatture. 
wool to foreign parts. And all wool, and veſſels fo {cizeq 
ſhall be forfeited, and the wool lodged in the King's ware. 
houſe till condemned; and then the ſame after 21 days (w. 
gether with the veſſels ſo condemned) ſhall be ſold by inch gf 
candle, notice being firſt given at the cuſtom-houſe of the 
port where lodged, and on the Royal Exchange at Londin; 
one fourth of the produce to the commander, one fourth 10 
the officers, one fourth to the mariners, and one fourth t 
the king (charges of proſecution and condemnation being fr} 
paid out of the king's part.) And the commander neglc{ting 
his duty herein, ſhall forfeit his wages, and office, and 
be impriſoned {ix months. 10 C 11 //. c. 10. / 16, 1, 
18. 

And they ſhall alſo appoint 3 fixth rate ſhips, and 8 o 
more armed ſloops, to cruiſe on the Britifh and Iriſb coaſts, 
with orders for ſcizing all ſhips wherein any woollen many- 
factures are exported from Jreland; which ſhips and good; 
mall be forfeited, one fourth to the commander, one fourth 
to the officers, one fourth to the mariners, and one fourth to 
the king, the charges being firſt paid out of the king's part. 
But if the ſeizure was at the information of any perſon, ſuch 
informer ſhall have a fifth part, and the reſidue be diſtributed 
na. . , 2, 

Fxport'ng wool 15. No wool, or woollen manufactures, ſhall be exported 
5 woollen manu- from any of the American colonics, on the like pain as from 
actures trom , * 

1 Ireland. 10 G& 11 V. c. 10. /. 19. 

16. Perſons inſuring wool, and other the {aid goods, to he 
landed in foreign parts, and alſo perſons agreeing to pay the 
money for ſuch infuring, ſhall forfeit goo /. to him who ſhall 
fue in any court of record at Feſtminfter, in the name of an 
officer of the cuſtoms, exciſe, or ſalt, or of the attorney gene- 
123 0-2, £- 231-/, 204 30, 33- 

And the inſurer informing ſhall be diſcharged of his own 
penalty; and ſhall have the forfeiture of the other party; and 
ſhall alſo keep the infurance money paid to him : And the 
inſured informing ſhall receive back his inſurance money it 
paid; and if not paid, fhall be indemnified from paying it. 
and ſhall be diſcharged of his own penalty; and-hall hae 
the forfeiture of the other party. id. / 31. 

And all infurances of wool, and woollen goods, and other 
the goods before mentioned, ſhall be void. id. /. 23. 
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Tr. Concerning cards for the manufacturing of ec. 


No foreign wool cards, or card wyre, ſhall be imported, ot 
uſed; nor ſhall any wyre be taken out of old cards, and put 
into new leather and boards, nor any cards made thereot be 
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put to ſale; on pain of forfeiting the ſame, or the value thereof 
if the ſame be not ſeized, half to the king, and half to him 
that ſhall ſeize or ſue for the ſame in any court of re- 
cord at Weftminfler, or within the county, city, or town 
corporate, where the offence ſhall be commited. 13 œ 14 
C. 2. c. 19. 


V. Concerning the deceitful working of woollen cloth. 


1. No perſon ſhall put any hair, flocks, thrums, or yarn 
of lamb's wool, or other deceivable thing in any woollen 
cloth, on pain of forfeiting the fame ; and the perſon pro- 
curing ſuck deceitful thing for that purpoſe, ſhall likewiſe 
forfeit the ſame ; half to the finder, and halt to the poor. 
43 El. c. 10. /. 2,12. 

2. But in the caſe of broad cloth, by the 21 7. c. 18. the 
aboveſaid penalty is mitigated ; which enacteth, that no per- 
{on ſhall pnt any flocks, noiles, thrums, hair, or other de- 
ceivable thing, in any broad cloth; on pain of 5 . (and no 
greater penalty) to the poor. / 3. 

And for the better diſcovery thereof, two juſtices, on in- 
formation of any one of his knowledge or ſuſpicion of ſuch 
offence, may grant their warrant to call before them any per- 
fon that ſhall in their diſcretions be thought fit to diſcover 
any {ach offence, and examine them on oath; and if it be 
found, by two witnefſes, or confetiion, they (hall certify 
the ſame under their hands and ſeals to the churchwardens 
and overſeers; who ſhall upon ſuch certificate, and by war- 
rant of ſuch juſtices, levy the penalty by diſtreſs: in 
default of diſtreſs, to be committed to gaol till paid. 
J. 4. 5+ 

And the ſearchers ſhall ſet upon the ſame the word 
[ faulty ;] and no perſon ſhall ſearch the ſame again, on pain 
of 5 J. to the party grieved, who ſhall ſue for the fame by 
bill, plaint, or information, at the ſeſſions. 21 J. c. 18. 
fo Fo | 

3. No clothier ſhall uſe, or cauſe to be uſed, any ends of 
yarn, wefts, or other refuſe of cloths, druggets, or other 
woollen goods, or goods mixed with wool (flocks and pi- 
nions only excepted,) by working the ſame up again into any 

fort of gaods; on pain of 5/. on conviction before two 
juſtices on information on oath, in three months after the 
oftence; to be levied by diſtreſs; half to the informer, and 
halt to the poor: far want of diſtreſs, to be committed to gaol 
not exceeding three months, or until ſatisfaction be made. 
But perſons aggrieved may appeal to the next ſeſſions, giving 
ix days notice in writing; who may order coſts and damages, 
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Coolien manutatture- 
2ndievy the ſame by diſtreſs, by their order or warrant; for 
want of diſtreſs, may commit the party to gaol, or to the 
houfe of correction not exceeding three kalendar months, or 
until ſatisfaction ſhall be made. And no certiorari ſhall lie 
on this act. 13 C. c. 23. J. 3, 4, 6. 

And if any perſon ſhall be found collecting, buying, or 
carrying, in any bag or other convenience, any ſuch ends of 
yarn, welts, thrums, ſhort yarn, or other refuſe of cloth, 
drugget, or other woollen goods, or goods mixed with wool 
(flocks and pinions only excepted); the conſtable may, by 
warrant of one juſtice, ſearch ſuch perſon, bag, or conve: 
nience, and it any the fame be found, he ſhall carry the 
oftender before a juſtice of the peace, and on conyiction beforz 
him, by confeſſion, or oath of one witneſs, he ſhall be deemed 
an incorrigible rogue, and liable to be puniſhed as ſuch. 13 C. 


. nk. g. 14. 
VI. Concerning the fulling of klub. 


Every fuller, in his craft and occupation of fulling, row- 


ig, or tayſeling of cloth, ſhall uſe tayſels, and no cards, de- 


ceitfully impairing the ſaid cloth, on pain to yield to the 
party grieved his double damage: And every juſtice of the 

exce, mayor, maſter, warden, bailiff, portreve, conſtable of 
my and ſteward of leet in their reſpettive liberties, may 
hear and determine the ſame, and commit the offender to the 
next gaol till payment. And alſo any perſon not grieved may 
mae information to any ſuch juſtice, mayor, maſter, warden, 
&:1if, portreve, or ſteward; in which caſe the offender ſhall 
forfeit to the king, or to ſuch perſon as ſhall be intitled to 
fines or amercements Within their juriſdiction, 3s. 4d. and 
they may make proceſs againſt the party in like manner as 
juſtices of the peace may do for ſureties of the peace, without 
any fee to be taken for the execution of their offices in this 
behalf. 4 Ed. 4. c. 1. J 6. 

And no cloth, not fulled, ſhall be exported; on pain of 
forfeiting the ſame, half to the king, and half to him that will 
fue. _ 7 Ed. 4. c. 3. 

The laws for preventing the exportation of fuller's earth, 
have been treated of under thearticle concerning the exporta- 
tion of wool. | 


VIT. Concerning the ſearching of cloth, and therein of 
8 length, breadth, and weight thereof. 


1. For the meaſuring of cloth, the ſtatutes do. generaliy 
provide that the yard ſhall conſiſt of a ſtandard yard, and 
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Jy he breadth of. a man's thumb beſides; or 37 inches in the 
10 Fuhole. a ? 
IT | 2. In every pariſh and hamlet where cloths are made, two overſeers of 
le | inftices {and in corporations, the mayor, together with one lech. 
* :in{tice of the Mire next adjoining) ſhalt once a year, or oftner, 
* dall betore them, by precept or otherwiſe, 2, 4, 6, 8, or more, 
of | + the moſt honeſt, diſcreet, and able men of ſuch place, and 
15 appoint them overſeers for a year, or {ix months, or ſhorter 
Y | time; and ſhall rake them ſworn, and bound in recognizance 
y of 401. each, to do their belt endeavour by all lawful ways 
. ad means to ſee the ſtatutes obſerved relating to the regula - 
0 tion of cloth. 36 4 Ed. 6. c. 2. fe 9. 39 El. c. 20. fe 4. 
0 43 K. 10. 4 7 
d And any perſon, without reaſonable excuſe, refuſing to be 
p overſeer, ſhall forfeit 5 J. half to the king, and half to ſuch 


juſtices; and to remain in ward of the ſheriff, till paid or ſe- 
cured. 39 El. c. 20. /. 5. 

3. And the ſaid overſeers, or two of them, ſhall once a Overſeers ta 
month at leaſt, or fo often as nced ſhall require, go into the {2b 
houſes and rooms where the cloth ſhall be, and ſearch, and 
try the ſame, by water, weight, or any other way. 39 El. 
£20 £46 l 

"Oy any ſhall withhold cloth, or deny ſearch; he ſhall, 
on conviction thereof at the ſeſſions, forteit for the firſt offence Pi 
10 J. for the ſecond 20/. for the third, being convicted by 
verdict and two witneſſes, he ſhall ſtand upon the pillory in 
the next market town. 39 El. c. 20. / 5. | 1 

Which ſaid forfeitures ſhall be, one third to the overſeers, 
one third to the king, and one third to the poor, as the ſeſ- 
ſions ſhall appoint. id. /. . 

4. And by the 4 J. c. 2. (which is a judicious act, as are kength, breadth, 
many in that king's reign) the ſeveral ſorts of cloth ſhall be in nd weight ot 
length and breadth at the water, when thoronghly wet, and _ 
in weight when ſcoured, thicked, milled, and fully dried, as | 
jolloweth : | 


"- 


11. 


6 - © WH aww tw mw S MT p ‚ . Hy TU £40 


Yards Quarters Pounds 
: long broad weight 
Tong coloured broad cloth 30 to 34 — 6 } — 86 
Long Worcefter 30 to 33 — 7 — 78 
Long plunkets, azures, blues, and 
long whites 29 to 32 — 6 + — 80 
Sorting cloths with a blue ſelvedge 23 to 26 — 6 — 64 
Fine ſhort Suffolks 23 to 26 — 6 + — 64 
Handiwarps 29 t0'32 —— 7 — 76 
Broad plunkets, azures, blues, and [| 
other broad coloured | 
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Yards Quarters Pound: 


long broad weight 
Half pieces of the ſame, called dozens, in proportion. 2 
Broad lifted whites and reds — 26 to 28 — 6 — 6 
Narrow liſted whites 26 to 28 — 6 4+ — + 
Narrow lilted reds - 26 to 28 — 6 1 — 6 
Fine cloth with plain liſts 29 to 32 — 64 — 72 
Cloths having ſtopt liſts 30 to 33 — 7 5 -3 
. called Jauntons, Bridge- f 
valers, and Dunſters 12 to 13 — 7 — 30 
New, ditto — 24 to 25 — 4 — * 
Half cloth in proportion. : 
Dewerjhire kerſeys, called dozens 12 to 13 — — 
Check kerſeys, ſtraits, and plain 3 
greys — — — 17 t0 18 — 4 — 224 
Ordinary peniſtones, or foreſt whites 12 to 13 — 5 4 — 28 
Sorting peniſtones — {| —— 13 to 14 — 61 — 33 
Kerſeys called waſhers, or waſh ? l 
whites, half thicked 17 to 1 moon 3 
The ſame quarter thicked —— 18 to 19 — * 17 


Allowance in weight, for dying, drefliing, rowing, and 
fheari ing. ſhall be made: in broad cock four Ponds; lonp 
cloth five pounds, and ſo in proportion. 4 J. c. 2. /. 13. 
And no liquid ſhall be uſed for increaſe - weight, on pain 
of 40s. half to the king, and half to the buy r that ſhall ſve 

my 12 

And the maker, before fole le, ſhall ſet his ſeal of lead to 
the ame, e containing the length, and weight, to be tried by the 
water." 39 El. c. 20. f. 3. 

6. And the overſcer ſhall fix a ſeal of lead to the cloth, con- 
taining the length and weight, with this word [ſearched]. 
39 e. P. /. 6. ' 

And he ſhall, on the penalty of his recognizance, fet hi 
chriſtian and ſurname upon his ſeal ; and no ſeal otherwile 
ſhall be good. 21 J. c. 18. / 11. 

And c cloth, ſealed by the overſeers, ſhall not be again tried 
but by the buyer. . 

And if they ſhall find any falſe ſeal or mark, or the cloths 
to be ſtretched, they ſhall preſent the defaults at the ne: xt {el- 
tions. 39 El. c. 20. ' 

And it any perſon ſhall ſet any ſeal to cloth, or take an 
ſeal away without warrant; he ſhall, on conviction there! 
at ſuch ſeſſions, for the firſt vffence forteit 10 J. for the 
ſecond 201. and the pillory: The ſaid forfeitures to be one 

third to the overſeers, one third to the king, and one third 
to' the poor, as the ſeflions ſhall appoint. 39 El. c. 20. 
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TMoollen manukatture. 5057 
7. And if any cloth be offered to be ſold unſealed, the over- Cloth fold un- 
ſeers ſhall ſeize it, and preſent the ſame to the juſtices at the . 
next ſeſſions, 39 El. c. 20. /,. 4. 
8. And for every of the ſaid cloths abovenamed, which ſhall Cloths deficient 
be of leſs length than the ſeal doth import, ſhall be forfeited in lnsth, 


readth, or 


65. 8d. a yard, beſides abatement of the price for what is weight, a 


wanting. 4 F. c. 2. f. 20. 
For every yard of the ſaid cloths ſold, above the lengths, | 
ſhall be forfeited 10s. id. /. 17. l 
For the ſam--wanting breadth throughout, ſhall be forfeit- 1 
ed 208. wanting for half the length 10 8. under half 58. [| 
id. J. 19. | | | 
And for every pound wanting above two pounds in weight, | 
ſhall be forfeited 10s. id. /. 18. | 
9. And by the 21 J. c.18. /. 12. All penalties and for- Difribution of 
feitures whatſoever, for want of length, breadth, and weight, fortcitures, 
by this or any former act, ſhall be diſtributed into three equal 
parts; one third to the overſeers and ſearchers finding and 
certifying the default, to be recovered by them in ſeſſions, by 
action of debt, bill, plaint, or information, and two thirds to 
the poor, by diſtreſs. 
10. Meaſure and weight of cloths by former acts, not Bſure and 
altered by the 4 J. c. 2. ſeem to be as follows: es 1 ocher | 


By the 3 J. c. 16. Ordinary kerſey (hall not exceed 24 yards | 


in length, and ſhall weigh one pound and three ounces a yard: 


Sorting kerſey ſhall not exceed 24 yards in length, and ſhall 
weigh one pound three ounces and a half a yard: On 
pain of 55. for every yard above, and 25s. for every 


pound wanting (to be levied and diſtributed in like man- 
ner.) 


IVlſh cottons; and they ſhall not be ſearched or tried but by 
the buyer. 
By the 8 Fl. c. 12. Frizes and rugs ſhall be from 35 to 37 
yards long, three quarters of a yard within a nail broad, and 
44 pounds weight: (On pain of 205. for offending in length 
or breadth, by 5 & 6 Ed. 6. c. 6. /. 25. And for every pound 1 
wanting above four pounds, 5s. by 4 5 P. & M. c. 5. | 
A 15. 
Morcover, by the 7 7. c. 16. Cogware, Kendals, coarſe 
cottons, and Carptmeals, made in Cumberland, IWe/tmorland, or 
in Carptmeale, Hawkeſhed, and Broughton in Lancaſbire, 
whereof the dozen ſhall not exceed the price of 13s. 4 d. ſhall | 
not be ſearched nor ſealed, but may be made in ſuch ſort as | 
may belt pleaſe the buyer. 
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VIII. Concerning the dying of cloth, 


1. For the encouragement of dreſſing and dying yi cloth 
no perſon ſhall export any white wootllen broad cloth until 
he have paid duty of 5s. for every ſuch cloth; . ain 
of forfeiting the ſame, or the value thereof, half Ae 
king, and half. to him that ſhall ſeize, inform, or ſue 
6 An. c. 8. | 

2. No wool (hall be boiled with gauls, bark of trees, or 
ſaw duſt, to be converted into broad cloth or kerſey : on 
pain of forfeiting the ſame, or the value thereof, half to 
** and half to him that ſhall ſue. 5 & 6 Ed. 6. c. 6, 

8 

3. No perſon ſhall dye any wool to be converted into cloth 
called ruſſets, muſters, marbles, greys, roys, and ſuch lte co- 
lours, or into hats or caps; unleſs it be perfectly woaded 
boiled, and maddered : on pain of 405. for ſo much thereof 
as will ſerve for the making of every ſuch cloth ; half to the 
king, and half to the overſeer who ſhall diſcover and ſue in 
any court of record, or before the juſtices of peace. And if 
tae overſeer will not {ue in half a year, then the ſaid moiety to 
any other perſon who will ſue in another half year, 3 & 4 
Ed. 6. c. 2. ſ. 5, 10,11. 

4. No perſon ſhall dye with braſel, to make a falſe colour 
in cloth or wool, hats, or caps; on pain of 20 5. in like 
manner. 3 & 4 Ed. 6. c. 2. /. 5. 

5. No perſon ſhall dye any woollen cloths, as browns, 
blues, pewks, tawnies, or violets ; except the ſame be per- 
fectly boiled, greined, or maddered upon the woad, and ſhot 
with good cork or orchal; on pain of 20s. in like manner, 
364 Ed. 6. e. f. /. 4. 

6. By the 13 G. c. 24. If any perſon ſhall dye any bays, 
or other woollen goods, for mather blacks, and not being 
dyed throughout with woad, indico, and mather only; he 
ſhall (being convicted thereof in 4o days) forfeit for every 
long Backing bays containing 70 yards 448. Colcheſter or 
ſhort bays of 35 yards 225. and ſo in proportion. If the 
penalty is above 5 J. it ſhall be recovered in the courts at 
Weſtminſter ; it under 5 l. before two juſtices (not intereſted) 
by oath of one witneſs, half to the informer, and half to the 
company of dyers, if in London; if out of Londen, the whole 
to the informer and proſecutor. And if the penalties under 
51. arenot paid in 20 days after conviction, then to be levied 
by the conſtable by warrant of ſuch juſtices by diſtreſs; for 
want of diſtreſs, to be committed to the houſe of correction, 
to be kept ro hard labour not exceeding three months. 
But 
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But perſons aggrieved by the juſtices may appeal to the 
next ſeſſions, who may allow coſts. And the ſaid mathered 
blacks ſhall be marked with a red roſe and a blue roſe; and 
if any perſon counterfeit the ſame, he ſhall forfeit 4 J. in like 
manner, 

And if any perſon ſhall dye for woaded black any woollen 
goods, the fame not being woaded, he ſhall forfeit in like 
manner for every cloth of 44 yards 405. bays of 70 yards 
30 5. Colcheſter or ſhort bays of 35 yards 12 4. perpetuana or 
ſtuffs 4s. and ſo in proportion. And the ſaid woaded 
blacks ſhall be marked with a blue roſe only: And if any 
perſon ſhall counterfeit the fame, he ſhall forteit 47. in like 
manner. 

And if any perſon ſhall uſe logwood in dying blue, he ſhall 
forfeitin like manner for cloth of 44 yards 40s. Bocking bays 
of 70 yards 22 5. Colcheſter or ſhort bays of 35 yards 125. 
perpetuana or ſtuff of 24 yards 4 s. and for other woollen 
goods in proportion. 

And the dyers within London ſhall be ſubject to the inſpec- 
tion of the company; — out of the limits thereof, the quarter 
ſeſſions may appoint ſearchers ; who may (with the con- 
ſtable's aſſiſtance): ſearch in the day time; and perſons re- 
fuſing ſuch ſearch hall forfeit 10 J. in like manner. 


IX. Concerning tenters, and the ſtretching of cloth. 


1. No perſon ſhall have or. nfe any tenter, with a lower Tenter, 
bar, pin, ring, or other engine or device; any wrinch, 
ring head, growm, roge, or other engine, to ſtretch any 
rough and unwrought woollen cloth: on pain of 20 J. half 
to the king, and half to him that ſhall ſue. 43 EI. c. 10. 

Fo To 

2. No perſon fha}ll ſtretch (or ſell the fame ſtretched) any stretebing. 
wrought woollen broad cloth above one yard in length, and 
half a quarter in breadth ; or half cloth above half a yard in 
length, and half a quarter in breadth ; or kerſey, cotton, 
dozen, peniſtone, frize, rugg, above half a yard in length, and 
one nail in breadth ; on pain of forfeiting the ſame, half to 
the overſeer or informer, and half to the poor. 43 El. c. 10. 
1+ 3; ©: 

3. If any perſon ſhall feloniouſly cut and take, ſteal, or car- St-aling or 
ry away, any cloth or other woollen manufacture from the enters. 
rack or tenter in the night time, he ſhall be guilty of felony 
without benefit of clergy. 22 C. 2. e. 5. / 3. 

But becauſe it is often difficult to prove the owner's pro- 
perty in the cloth, therefore by the 15 G. 2. c. 27. it is 
enacted, that if any eloth or woollen goods on the tenters, 
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or woollen yarn or wool left out to dry, ſhall be Qolen in 
the night, any juſtice on complaint made in ten days by 
the owner, may iſſue his warrant to any peace officer, in 
the day time to enter into, and ſearch the houſes, out. 
houſes, yards, gardens, or other places belonging to the 
houſes of every perſon whom ſuch owner ſhall upon his 
oath declare to ſuch juſtice he ſuſpects to have ſtolen, taken 
away, or received the ſame ; and if the officer ſhall find 
any ſuch goods which from the oath of ſuch perſon he ſhall 
have reaſon to ſuſpect to be ſtolen, he ſhall apprehend the 
perſon in whoſe cuſtody or poſſeſſion the ſame ſhall be 
found, and carry him before a juſtice; and if he ſhall not 
give a ſatisfactory account how he came by the ſame, or 
in a convenient time to be ſet by the juſtice produce the 
party of whom he had the ſame, or a credible witneſs to 
depoſe on oath his property therein, he ſhall be convicted 
of ſtealing ſuch goods; and ſhall for the firſt offence forfeit 
to the owner treble value, and iu default of payment thereof 
in the time appointed by ſuch juſtice, he ſhall iſſue hi; 
warrant to levy the ſame by diſtreſs and ſale ; and in default 
of diſtreſs, ſhall commit him to the common gaol where he 
ſhall be apprehended, for three months, or till paid ; for the 
ſecond offence, treble value, and fix months impriſonment; 
for the third offence, ſuch juſtice ſhall commit him to the 
aſſizes, and if he ſhall be there convicted in like manner, he 
ſhall be guilty of felony, and tranſported for ſeven years, 
But perſons aggrieved (except on the third conviction) may 
appeal to the next general quarter ſeſſions, whoſe order 
therein ſhall be final. But nevertheleſs, this ſhall not alter 
any former law in force, for ſtealing or receiving ſuch cloth, 
or goods, except where the proof is laid on the offender. 


X. Concerning the dreſſing of cloth, 


I. No woollen cloth ſhall be exported, till it be barbed, 
rowed, and ſhorn ; on pain of forteiting the ſame, half to the 
king, and half to him that will ſue. 3 H. 7. c. 11. 

2. No perſon ſhall uſe iron cards, or pickards, in rowing of 
cloth; on pain of forfeiting the cards, and 205. half to the 
king, and half to the overſeer who ſhall diſcover and fue in 
any court of record, or before the juſtices of the peace. And 
it the overſeer will not ſue in half a year, then the ſaid moiety 
to any other perſon who will ſue in another half year. 3 &4 
SED £3 £7, 10,1. | 

3. No perſon ſhall put any flocks, chalk, flour, or ſtarch, 
or other deceivable thing on cloth; on pain of 405. in like 
manner. 3 C4 Ed. 6. c. 2. J. 6. 


4. There 


a. There 
dil, greaſe, 
ears with 
the king, a 
5 

59. There 
of cloth, bu 
4 Jo ©: 3. { 

6. No It 
look better 
CE . 

7. The 
better than 
l. 10. 

8. No p 
of forfeitin 
to him tha 

9. And 
with like 


18 
XI. Con. 


It is pr 
that not] 
Yorkſhire 
follows : 

The | 
dwelling 
the meal 
mill. 

In ord 
three fo 
laid plai 
which h 
ſhall fix 
be furni 
crown o 
and the 

have on 

He (l 
length! 

And 
or to m 
before 

20 J. te 


1 * F bd ——?. 
tu 2 - way * 1 p) 
OM Mes * 1 \ 5 by ; 
oh — * _- þ BRAS. 2 * nf 
2, N . <4 7 
1 2 — C » o 
ws - je 1 
“ 13 ' L 5 * 
. N * * I * * 
8 * Hum. Tz A OY 4 = 
4 . 
5 3 
* 2 ** = 0 
1 
r 
w 


CUoolien.manutatturc. 


x. There ſhall be no rowing, or raiſing of cloth, with 


611, greaſe, or any liquid, but only on the edge of 
Mears with ſemet or oils; on pain of 135. 4d. hai 


9 


the king, and half to the buyer that ſhall fue. 4 7. « 


5-000; 


2? 
* * 


z. There ſhall be no cutting oFwoel from the backſides 


of cloth, but wich ſhears only; on like pain of 135. 
II. 


look better than the midſt ; on like pain of 1 35. 44. 
5 


1 


4d. 


6. No liquid ſhall be uſed on the ſide of cloth, to make! 


12 
7 


7. The ſides ſhall not be raiſed, fulled, rowed, or ſhorn, 


better than the middle; on like pain of 13s. 4d. 
l. 10. 


8. No perſon ſhall preſs cloth with a hot preſs; on pain 
of forfeiting the ſame, or the value, half to the king, and half 


to him that ſhall ſue. 5 & 6 Ed. 6. c. 6. /. 52. 


9. And preſſing of cloth with hot boards mall be puniſhed 


with like forfeiture, as preſſing it with a hot preſs. 


21:7, 
CTR IF. 


XI. Concerning mixed or medley broad cloth in par- 


ticular. 


It is provided by the 10 An. c. 16. and 16. f/f. 2. c. 15. Mixd or medley 


4 + Gn © 


oy 


that nothing therein ſhall extend to any cloth made in bond clock. 
Yorkſhire ; By which acts it is allo further provided. as 


follows : 


The fulling miller ſhall take an oath before a juſtice Falling miller +» 


dwelling near ſuch mill, that he will well and truly perform 


the meaſuring all mixed or medley. broad cloth fulled at his 


mill. 


In order to which, ke ſhall have a table 12 foot long, and An? f.s!, 


three foot broad, whereon the cloth ſhall be doubled and 


laid plain, with the length of a yard marked thereon; on 
which he ſhall meaſure the ſame, when fulled and wet; and 
ſhall fix and rivet at the head end thereof, a ſeal of lead (to 
be furniſhed by the clothier), which ſhall be marked with a 
crown on the rivet : on which ſeal he ſhall ſtamp his name, 
and the Jength and breadth of the cloth; for which he ſhall 


have one penny. 


He ſhall alſo enter in a book, the marks, ſort, number, 


length and breadth thereof, 


And it he ſhall refuſe to take ſuch oath, or to fix ſuch ſeal, 
or to make ſuch entry; he ſhall, on conviction in 40 days, 
before one juſtice not intereſted, on oath of witneſs, forfeit 
20 J. tothe poor of the pariſh or place, charges of conviction 
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Woollen manufacture, 
firſt deducted. If not paid in 30 days after conviction, to be 
levied by diſtreſs. For want of diſtreſs, to be committed te 
gaol or houſe of correction, to be kept to hard labour for 
three kalendar months. Perſons aggrieved may appcal tc 
the next ſeſſions, who may allow coſts. 

And if any perſon ſhall take off, deface, counterfcit, < 


Eounterfeiting 

the ſeal, alter, ſuch ſeal, or add any other; he ſhall in like manger 
forfeit 20 . 

Selling before And no perſon ſhall expoſe to ſale any mixed or med 


tealed, broad cloth, before it be fo ſcaled ; on pain of forfciting org 
ſixth part of the cloth, to the poor in like manner: or, it | 
in London, to the benefit of CHriſt's hoſpital. 

If the buyer is not fatisfied with the meaſure, he may 
it meaſured again in the water, in eight days after del 
giving two days notice to the ſeller or his factor: Inv 
cafe, each party ſhall chuſe a meaſurer ; and if thoſe two 
agree, they may chuſe a third: and if he ſhall refuſe, it 
be meaſured, if in Landen by the keeper of Blackwe!l-ha; 
who ſhall be ſworn before a juſtice to meaſure it truly: if 
not in London, then it the two meaſurers. diſagree, or appoint 
not a third perſon, the chief magiſtrate ſhall appoint and ſ wer 
one. 

But if the ſeller doth not then appear, or doth not ther 
appoint a meaſurer, the keeper of act uell- ball ſhall procee! 
to meaſure it. 

And the meaſurer ſhall be paid by the buyer 6d. for c.} 
piece. 

And he ſhall make a certificate of the true meaſure 
thereof. 

And if on ſuch his cnt there appear a leſs quantit; 
in length, or in the greateſt part of the breadth, than is men. 
tioned in the ſeal, the owner or ſeller ſhall forfeit the fixt!: 
part of the value of ſuch cloth, to be paid by the buyer, aud 
deducted out of the price, on the meaſurer's making ſuch cer. 
tificate, and making oath thereof before a juſtice, of wh 
the juſtice ſhall give him a certificate. The ſame to be re. 
paid by the fulling miller. 

And the faid certificate ſhall in ten days be filed with th: 
clerk of the peace, for which he ſhall have 15. which cert: 
-tificate fo filed, ſhall be a ſufficient conviction, And an at. 
teſted copy of ſuch certificate (for which the derk of the 
peace ſhall likewiſe have 13.) ſhall be a fufhcient authority tc 
the owner or ſeller, to demand of the milman the forteiture: 
deducted out of the price. Which if he ſhall refuſe to pa), 
it{hall be levied by diftreſs, by warrant of one juſtice (hal 
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de And by the 13 C. c. 23. Every owner of tenters for mixed Teaters, 
"= or medley broad cloth, in the counties of Glauce/ter, Wilts, and 
et Somerſet, ſhall meaſure the tenter, and mark in figures the 
te length of yards, beginning at number I, and fo continuing 
to the end, upon the top bar, and on the foreſide thereof; 
C1 on pain of 5/. on conviction before two juſtices, on informa- 
er, tion on oath, in three months after the offence; to be levied 
by diſtreſs, half to the informer, and half to the poor : for 
05 want of diſtreſs, to be committed to gaol not exceeding three 


re months, or until ſatisfaction be made. 
And the juſtices of the ſaid counties, at Eaſter ſeſſions laſpeRors, 

yearly, ſhall chuſe inſpectors; who, before they enter upon 
their office, ſhall take this oath; J A. B. ds fear, that 1 
will well and truly execute the office of an inſpector of mixed er 
medley woollen broad cloth within this county, according to the 
laws and ſtatutes of this realm, and according to the beſt of my 
till and knowledge : So help me Cod. 

And they ſhall inſpect the mills, ſhops, houſes, and tenter 

it grounds of perſons concerned in milling and manufacturing 

| mixed or medley woollen broad cloth; and ſhall meaſure 

a the cloth on the tenter ; and ſuch inſpector ſhall ſtamp his 
name on a lead ſeal, to be furniſhed by the maker of the 


en cloth, and affix the ſame on the head end of ſuch cloth, 
4 and ſhall regiſter in a book the clothier's, milman's, or 

other perſon's name, and the number, length, and breadth, 
al of every ſuch cloth; and ſhall at every quarter ſeſſions give 


in a copy of ſuch regiſter, with an account of forfeitures 
re levied. 
The milman ſending home ſuch cloth before inſpected, 
ſhall forfeit 40s; in like manner. 
. Perſons refuſing entrance to the inſpector, ſhall forfeit 107. 
1 in like manner. 


1d And the inſpector acting againſt his oath, ſhall forfeit 20 /. 

- in like manner, | 

ch And the faid juſtices ſhall allow a falary to each inſpector, 

& not exceeding 301. a year: for the raiſing of which, every 
maker ſhall pay to the inſpector 2 d. for every ſuch cloth, 

he before they are ſent from the mill; who ſhal} pay the ſame 

tl every 3 months or oftner, to the county treaſurer, to be ap- 

. plied by the ſeſſions towards ſuch ſalaries. 8 

He 

tg XII. Concerning the Yorkſhire manufa@ure. in par- 

" ticular, 


12 1. We come next to conſider the York/ſbire manufacture, Yorkikice menu- 
„ the great ſupport of the inhabitants of the barren moun- faclure. 4 
tains in the north, in taking off large quantities of their 

] coat ſe 


10 | Vor. III. 


| 
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coarſe wool. During the late war, this manufacture did 
draw alſo much wool out of Scotland, which in times of peace 
finds ſome other vent; perhaps into France; which it can- 
not ſo well do, during a French war. So that contrary 10 
the maxims of commerce, the northern counties flouriſh molt 
in time of war; becauſe wool then may be ſold for near three 
times the price that it bears in time of peace. It were to he 
wiſhed, that ſome method might be found effectual, to pre. 
ſerve unto us that valuable branch of the Britiſh commerce, 
and to prevent foreigners from foreſtalling us in that trade, of 
which we furniſh the neceſſary materials. 

2. Divers acts of parliament have been obtained, at the cx. 
pence of the clothiers, for the regulation and encouragemen: 
of this manufacture, 

Theſe acts are in all ſix: five of which relate to the ſams 
{abject ; each ſucceeding act explaining the former. And 
the other act ſtands alone by itſelt. 

The ſubſtance of the ſaid five acts, when brought together, 
ſeemeth to be as follows: 

In the firſt place, as the puniſhments, and the method; 
of inflicting them, are not the fame on the ſaid ſeveral act. 
it is. proper, in order to avoid frequent repetitions, to premiic 
the ſeveral penalties on the ſeveral acts diſtinctly; that 
ſo, when the reader ſhall obſerve what act createrh any 0: 
the following offences, he may by caſting his eye back- 
ward, ſee preſently the general method of proſecution upon 
that act. And, in the progreſs, where there is any par: 
ticular puniſhment directed for any particular offence, i 
is thought proper to annex that puniſhment to that particular 
offence. : 

(1) 7 An. c. 13. The penalties on this act muſt be inflict 
ed in 21 days after the offence is committed or diſcovered; 
on conviction before one juſtice (not being a dealer in the 
woollen manufacture) on the oath of one witneſs; it nc 
paid in ſeven days, to be levied by the conſtable by warratt 
of diſtreſs from ſuch juſtice; and to be diſtributed, halt U 
the informer, and half to the poor of the townſhip or plac 
For want of diſtreſs, to be commited to the houſe of correc 
tion or gaol, to be kept to hard labour not exceeding die 
month. But an appeal lies to the next ſeſſions, who may alloy 
polls 5: M6e.c. . $615 /- 19. 

(2) 1:6. |. 2. c. 15. Tha lame. | 2 

(3) 11G. c. 24. Information of all offences on this a 
ſhall be given on oath in 20 days after the offence is di 
covered; and the conviction to be before one juſtice (00 
being a dealer in the woollen manufacture) on the oath d 
one witneſs (notice of the charge being firſt given to 
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party); If not paid in ten days after. notice given of the con- 
viction, at the offender's laſt place of abode, and he do not 
appeal, the ſame to be levied by the conſtable by warrant of 
diſtreſs from ſuch juſtice : To be diſtributed, half to the in- 
former, and half to the poor. For want of diſtreſs, to be 
committed to the houſe of correction to be kept to hard la- 
bour for ſix months. But an appeal (on giving ten days no- 
tice to the informer) lies to the next ſeſſions, who may allow 
coſts. J 18, 19. | 
(4) 76. 2. c. 25. All informations of offences on this | 
act, ſhall be made in five days after diſcovery of the offence, 
and not otherwiſe. The conviction to be before one juſtice 
(not being a dealer in the woollen manufacture) on oath of 
one witneſs. If not paid in ten days after notice given of the 
conviction at the offender's laſt place of abode, and he do not 
appeal, the ſame to be levied by the conſtable, by warrant of 
diſtreſs from any ſuch juſtice: To be'diſtributed, half to the 
informer, and half to the treaſurer towards the ſearchers ſalaries, 
and other expences of carrying theſe acts into execution. For 
want of diſtreſs, to be committed to the houſe of correction to 
hard labour not. exceeding one month. But an appeal (on 
giving ten days notice to the informer) lies to the next ſeſſions, 
who may allow coſts. 7 G. 2. c. 25. .. 2, 13, 16. 14 GC. 2. 
c. „1. 
(5) 14 6. 2. c: 35. The ſame. 
3. The clothier ſhall, at the time of making the cloth, Maker's mark, 0 
weave or ſew into the head of it, in letters at length, his name 
and place of abode; on pain that if he ſhall offer the ſame to 
ſale ſo unmarked, he ſhall forfeit 5 /. for each piece. 11. G. 
c. 24. / 8. 
And if any perſon ſhall counterfeit or alter ſuch mark, be- 
fore it is ſold; the offender, and alſo rhe perſon in whoſe 
cuſtody it is found, ſhall forfeit 5/. id. 
4. The fulling miller ſhall not full in one ſtock at one time, Fullice, 
more —_ one whole broad cloth ; on pain of 20s. 7 An. 
e. 13. 4. 
5. And every perſon within 14 days after he is employed Fulling m lie. 
in the office of a fulling miller, ſhall make oath before a juſ- ©? AE * 
tice, that he will well and truly perform the meaſuring and 25 
ſtamping of the cloth fulled at his mill: which juſtice ſhall 
give him a certificate of ſuch oath being taken. Which if he 
ſhall omit to do, he ſhall forfeit 5/. 14 G. 2. c. 35. ſ. 5. 
e 
6. And moreover, the juſtices (not being dealers in wool- Searcher: to by 
len cloth) may at Eafter ſeſſions yearly, appoint other nerſons Prointed. 
do be meaſurers or ſearchers at the ſaid mills, who follow or 
KK 2 
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have been brought up there in making or dreſſing wages 
broad cloth; and may appoint the | 
257. a year, And on ſuch ſearcher's death, or incanacj 
one ſuch juſtice, dwelling near, may appoint modes l 
Eaſe: leſſions, to be there confirmed, or another appointed, 
1 * 
ee. Fe We hith-ind meaſurer or ſearcher ſhall make the lit; 
oath before a juſtice, that he will well and truly perform th; 
meaſuring and ſtamping of the ſaid cloth: which juſtice ſha] 
give him a certificate of ſuch oath being taken. 
c. 35. . 5+ 

8. The ſaid meaſurer or ſearcher, ſo ſtationed at the fil. 
ling mill, ſhall together with the ſaid milman, meaſure all thy 
whole cloths and ends there milled, ſuch as are ſtreamed o 
waſhed in the goit or mill ſtream, within ſix, and not ſooner 
than four hours after; ſuch as are not ſtreamed and waſhed, 
ſhall be meaſured in four hours after they come out of th: 
ſtock. 14 6. 2. c. 38. / 3. 

9. And the length and breadth thereof ſhall be as follow: 
Every woollen broad cloth, whether it be an end or half cloth, 
or along or whole cloth, being well ſcoured and fully milled, 
ſhall be five quarters and an half broad within the liſts in the 
water, being fully wet; and the half cloth ſhall be not abo 
24 yards E, ou the whole cloth not abore 48 yards long, 
.. 

And if any ger Fe or half cloth ſhall, when milled, and 
having ſo laid four hours, be under one yard and 13 f inch 
broad, for above one fifth part of the length thereof; the 
maker ſhall forfeit for the firſt inch 25. 6d. for the ſecond 
5s. and for every other inch 155. half to the informer, an 
half to the treaſurer, charges of proſecution and convictio 
firſt deducted. 14 C. 2. c. 35. 8, 

And whole thick kerſeys, whole thick plains, huggabag, 
or broken quilled kerſeys, ſnall be not under 18 yards long 
and 3 + quarters broad, when wet : on pain that the peril 
offering the ſame to ſale contrary hereto, ſhall foren n br 
every inch wanting in breadth, and every half yard wail! 
in length 20s. 1G. ft. 2. c. 15. J 15. 

10. And the milman ſhall affix a ſeal (to be furniſhed ! 
the clothier) at one end; and the meaſurer another at !! 
other end; and ſhall rivet the ſame; and ſhall each ſtamp !: 
name, or part of it, on the 1 or rivet, and the length as 
breadth in figures. 14 G. Iv." 5. 

Penalty of tak- II. And if the maker ** away his cloth from the mi 

ing away before befcre it be meaſured and ſtamped, he ſhall, on convictio 

— zal on the oath of ſuch milman, or meaſurer, forfeit 205. . 
. 2. 6135+ /- 4. 
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117 


5 for each piece. 11 Gs; e. 24. * 8. 
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to the milman 4 d. for every whole or long cloth, and 2d. 


12. And immediately, the ſearcher ſhall enter in a book to Eutry te . made 
be provided by the treaſurer, and kept at the mill, the maker's and feln 
name and dwelling, the colour, ſort, length, and breadth. : 
14.6 1-538 + 0 

13. For which meaſuring and ſealing, the owner ſhall pay Pay fo en 
ing and ſcaling. 
for every end or half cloth; three fourths to go to the tre- 
ſurer towards the ſearchers ſalaries and other uſes of the 
acts, and one fourth to the milman. 14 C. 2. c. 35. 

6. 
. And when the expences of the acts ſhall be diſcharged, the 

juſtices in Eafter ſeſſions may make order for increaſing or 
diminiſhing the duties for meaſuring and ſealing ; ſo as they 

never exceed 4d. for a whole, and 2 d. for a half cloth. id. 

19. 
/ 14 Generally, the fulling miller omitting his duty, ſhall Penaltyon the 
forfeit: 51.” 11G. c. 24. / 5. ä e 

15. And if any perſon ſhall counterfeit or alter the ſeal, he On counterfeit- 
ſhall forfeit 51. 11 C. c. 24. / 4+ ing the in. 

I6. If the owner ſhall, in four hours after the cloth is On wrong mea- 
brought home, find on meaſuring the ſame, that it is of leſs ſuring. 
length, or of leſs breadth, for above one fifth part of the 
length, than is expreſſed by the ſtamp, and ſhall, before it is 
offered to ſale, make oath thereof before ſuch juſtice ; then 
the milman and ſearcher, being convicted by ſuch oath, ſhall 
jointly forfeit for the firſt inch in breadth or half yard in 
length falling ſhort of the ſtamp 5 5. and for every other inch 
in breadth and half yard in length 10 s. half to the informer, 
and halt to the treaſurer (charges of proſecution firſt de- 
ducted). And the treaſurer may deduct the meaſurer's pe- 
nalty out of his ſalary, 14 C. 2. c. 35. J 11, 12. 

17. And the juſtices (not dealing in cloth) ſhall at Eaſter Other ſearchers 
ſeſſions yearly, appoint other ſearchers, who follow or have to be choſen. 
been brought up there in the trade of making or dreſſing 
woollen broad cloth ; and allow each a falary not exceed- 
ing 154. a year; who ſhall make oath, that they will well 

and truly execute the office of ſearchers of broad woollen 
cloth, according to the laws of the realm, and to the beſt of 
their knawiedge. 11 C. c. 24. 6 2. . 25. 


. 


18. And they may ſearch (more eſpecially when required who cu ſearch 


under the hand of any ſuch juſtice), and meaſure ſuſpected and mealure, 
_— and perſous hindring ſhall forfeit 101, 11 C. c. 24. 
J. 13. 
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But they ſhall not ſearch cloth packed for exportation, pr 
vided the merchant or packer ſhall ſwear before a juſtice * 
it was, when demanded to be produced, dreſſed, or pachel 


up to be ſent away. 14 C. 2. c. 35. J 15. 
And if ſuch ſearcher act againſt his oath, he ſhall forte 
20111-6424. £14: 5 
19. And if any buyer ſhall ſuſpe& the cloth to wart 
length or breadth, he may in 14 days after delivery NN 
it in water four hours, and canſe it to be meaſured by 
a {worn ſearcher ; and if found leſs in length or breadth that 
is marked on the ſeals, the ſeller ſhall forfeit 20s. » 6 : 
8 2. 2 
But it is provided afterwards in the ſame act, that 90 
more than 10s. ſhall be forfeited for the firſt inch wantin 
in breadth, and 15. for the ſecond, and 20 5. for ER. 
other inch. /. 4. ; 
And that white broads ſhall not forfeit for want of breadth 
aſter put in hot water or other liquors to be dyed, /; 
20. And the oftender may, in five days after notice x th. 
offence, view the cloth; and it the buyer refuſe, the proſecu- 
tion ſhall ceaſe. 7 G. 2. c. 25 {. 3. f 
21. And by a former act it is provided, that the ſeller; 
penalty ſhall be repaid by the milman ; and on refuſal, to be 
levied by diſtreſs; and that the buyer may in three dy; 
return it to the ſeller, who ſhall pay back the price and 
charges (to be aſcertained on oath before a juſtice) ; and or 
refuſal, to be diſtrained of. 11 C. c. 24. / 5 
Cloths damag 22. Cloths damaged and ſhortned by accident, ſhall by 
— ſearcher be meaſured and ſealed again. 14 C. 2. c. 3; 
2h 7. 10. - 
7 wre | 23. The owners of tenters ſhall mark, on the foreſide 9: 
the top bar, in figures, the length of yards on each tente 
beginning with number 1, and fo on; on pain of 51. 1 
C&.-2..24. 4H. 
c 24. And it any perſon ſhall ſtretch any ſuch cloth mor: 
than one yard in 20 in length, or more than one inch in! 
quarter of a yard in breadth, and fo in proportion, beyond 
the meaſure on the ſeal; he ſhall forfeit 20s. for ev!) 
25 yard in length, and inch in breadth. 7 6. 2. c. 23 
. c 
25. Cards with wire or other metal ſhall not be uſed"! 
dreſſing cloth, on pain of 5ol. 11 C. c.24. J 18. 
Swetck 20. And the cloth dreſſer ſtretching the merchant's cloti, 
$ or altering the ſcals, ſhall repay to him the penalties. 110 
E. 24+ /. 15. cad 
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ſtamp thereon his name at length: on pain of 51. 11 f. 
b. 10. 


What hath been ſaid may ſuffice for a general view of ſo 
perplexed a matter, as muſt be ncceſſarily {uppoled in five 
pretty long acts of parliament, all unrepealed, and every ſub- 
ſequent act explaining and altering the former: A more 
exact knowledge of any particular, muſt be laboured for in 
the acts themſelves, 

The act which {ſtands alone, is concerning narrow wool- 
len cloths only, not being white kerſeys, nor half thicks ; 
and is as follows : 


28, The juſtices in Eater ſeſſions yearly ſhall appoing Narrows. 


ſearchers, ſuch as have ſerved apprenticeſhips to the trade 
of making narrow cloth, or have exerciſed ſuch trade three 
years; and appoint them ſalaries: Who ſhall be ſworn 
before a juſtice, well and truly to execute the office of ſearch- 
ing ſuch narrow woollen cloth, And in caſe of the death 
or ſickneſs or other diſability of a ſearcher ; one juſtice, 
living near, may appoint another till the next ſeſſions, to 
be there confirmed, or another appointed. 11. C. 2. c. 28, 


OP 

Which faid cloth may be made, of what length and breadth 
the maker ſhall think fit. /. 13. | 

And he ſhall weave or ſet in the head of every piece, the 
firſt letters of his name; on pain, on conviction in one month, 
of forfeiting 20s. /. 1. 

And the {ame ſhall be meaſured when wet at the mill, both 
by the milman and the ſearcher, who ſhall meaſure it down 
the middle for the length, and within the liſts for the breadth. 
1. 

And the milman ſhall rivet at one end a ſeal of lead, to 
be furniſhed by the clothier, and ſhall ſtamp his name 
thereon at length, and the length and breadth in figures : 
And the ſearcher ſhall alſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like man- 
I. 

And they both ſhall keep books, wherein they ſhall enter 
the day and year when milled, the name and place of abode of 
tne owner, and the length and breadth ; and ſhall ſuffer the 
buyer to inſpect the ſame. / 1. 

The miller, or ſearcher offending herein, ſhall, on con- 
viction in eight days after the cloth is removed from the mill, 

texreitgl. £5 2: 

And if any perſon ſhall counterfeit the ſeal or mark, he 
mall (on conviction in one month) forfeit 40s. / 7. 
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CUoolten manukatture. 

And a ſum not exceeding 3 d. for each cloth, ſhall be paid 
by the owner before it is carried from the mill, to ſuch perſon 
as the juſtices at Eater ſeſſions ſhall appoint, to pay the 
ſcarcher's ſalaries, and other expences of the act: And the 
perſon ſo appointed may detain the cloth at the mill till paid; 
and it not paid in eight days after demand, ſuch perſon may 
ſell the ſame, and detain the money, rendring the overplus on 
demand. J. 8, 9. 

And the owner ſhall meaſure the cloth when brought from 
the mill, before it is ſet on the tenter; and if it is leſs than 
the ſtamp, or by lying wet is-becomeJeſs, he ſhall carry it to 
the milman and ſcarcher to be reſtamped, on pain of 
8 J. On conviction in one month after the offence. /. 5. 


The owner may ſtretch the ſame one inch in a yard in 


length, and two inches in every three quarters in breadth, and 
ſo in proportion: but if any perſon ſtretch it further, he ſhall 
forteit for the firſt half yard in length, or firſt inch in breadth 
overſtretched 105. and for every other half yard in length, 
or halt inch in breadth 20s. F. 6. 

The conviction to be before one juſtice, not being a dealer 
in cloth, on oath of one witneſs, reaſonable notice being firſt 
given to the perſon accuſed. / 10. 

The forfeitures (if not paid in ten days after notice of the 
conviction given at the offender's laſt place of abode, and it 
he ſhall not appeal) to be levied by the conſtable by warrant 
of a juſtice by diſtreſs, rendring the overplus on demand, 
charges of diſtreſs and fale being firſt deducted: To be diſ- 
tributed (after deducting the charges of conviction) half to 
the informer, and half to the treaſurer for the expences of 
carrying the act into execution: For want of diſtreſs, to be 
committed to the houſe of correction to hard labour for one 
month. / 10, 

Perſons aggrieved may appeal to the next quarter ſeſſions 
to be held after 14 days from the conviction, giving ten days 


notice to the informer. And the juſtices there, may award 


colts, /. 12, 


AIII. Concerning burying of the dead in woollen cloth. 


1. By the 30 C. 2. c. 3. (which is required to be given in 
charge at the aſſizes and ſeſſions) no corps of any perſon 
(except thoſe who ſhall die of the plague) ſhall be buried in 
any ſhirt, ſhift, ſheet, or ſhroud, or any thing whatſoever 
made or mingled with flax, hemp, ſilk, hair, gold, or ſilver, 
or in any ſtuff or thing, other than what is made of ſheep's 
woo only, or be put into any coffin lined or faced with any 
tort of cloth or ſtuff, or any other thing whatſoever, that 
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Woollen manufacture. 
is made of any material, but ſheep's wool only. / 3, 
9, 10. 

2. And the miniſters ſhall take an exact account, and keep 
a regiſter book, to be provided at the charge of the pariſh, 
and make a true entry therein of all perſons buried in their 
reſpeive pariſhes or precincts, or in ſuch common burial 
places as their reſpective pariſhioners are ufually buried. 
J. 4, 7. 

3. Within eight days after the interment, ſome relation of 
the party deceaſed, or other credible perſon, ſhall cauſe an 
affidavit (A) in writing to be made under the hands and ſeals 
of two or more credible witneſſes, ſetting forth that ſuch 
deceaſed perſon was not put in, wrapt, or wound up, or 
buried, in any ſhirt, ſhift, ſheet, or ſhroud, made or mingled 
with flax, hemp, ſilk, hair, gold, or ſilver, or other than what 
is made of ſheep's wool only, or in any coffin lined or faced 
with any cloth, ſtuff, or any other thing whatſoever, made or 
mingled with flax, hemp, filk, hair, gold, or filver, or any 
other material but ſheep's wool only: And ſhall bring the 
ſame, and make oath thereof, betore the mayor, or a juſtice 
of the peace, or maſter of chancery [and if no juſtice ſhall 
reſide or be to be found in the pariſh where the party is in- 
terred, then to any parſon, vicar, or curate, in any other 
pariſh within the county, 32 C. 2. c. 1.] who ſhall admini - 
{ter the oath, and atteſt. the ſame under their hands upon 
ſuch affidavit, gratis. 1. 4, 5. 

4. And ſhall (within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter ; who ſhall 
enter the fame in the regiſter. /. 4, 7. 

5. And if no relation of the party buried, or other perſon, 
Mall bring ſuch affidavit, as aforeſaid, Then the goods and 
chattels of the party deceaſed ſhall be liable to the forfeiture of 
5 J. to be levied by diſtreſs, by warrant of the chief magiſtrate 
in any town corporate, or of any juſtice of the peace : Or in 
default thereof, by like diſtreſs of the goods of the perſon in 
whoſe houſe the party died; or of any that had a hand in 
putting ſuch perſon into any ſhirt, ſhift, ſheet, ſhroud, or 
corn, or did order or diſpoſe the doing thereof; and in caſe 
ſuch perſon were a ſervant and died in the family of his or 
her maſter or miſtreſs, the ſame ſhall be levied on the goods 
of ſuch maſter or miſtreſs; and if ſuch perſon died in the 
family of his or her father or mother, then the ſame ſhall be 
levied on the goods of his or her father or mother : Which 
ſaid forfeiture ſhall be levied, paid, and allowed out of the 
eſtate of the ſaid deceaſed perſon, before any ſtatute, judgment, 
debt, legacy, or other duty whatſoever, J. 4. 


6. And 


| 
[4 
k 
\ 


OS y A * 
25 T * * = 
* N — 3 c 
4 * 
©» 
Kb, 
8. * 
8 " 
* > 
8 "4 
Xa 


A 4 
k — . 


Woollen manukacture. 


6. And in ſuch caſe, where no affidavit ſhall be brought in 
eight days as aforeſaid, to the miniſter where the party was 
buried, he ſhall forthwith give, or or cauſe notice (B) thereoi 
to be given in writing under his hand, to the churchwarden; 
or overſeers; on pain of 5 l. with full coſts (provided the ſuit 
be commenced in {x months) one fourth to the king, two 
fourths to the poor where ſuch perſon offending dwells, 
and one fourth to him that ſhall inform and ſuc, /,; 4 
6. 

And moreover, where no ſuch affidavit ſhall be brought to 
him within ſuch time, he ſhall enter a memorial thereof in 
the ſaid regiſtry, againſt the name of the party interred, an 
of the time when he certified the ſame to the churchwarden: 
or overſeers. /. 7. 

7. The faid churchwardens or overſeers ſhall within eight 
days after ſuch notice (on like pain as the miniſter) repairto 
the chief magiſtrate, if ſuch party was buried in a town cor- 
porate, or elſe to a juſtice of the peace: Which ſaid juſtice 
or magiſtrate, on certificate from ſuch miniſter, ſhall (on the 
like pain) forthwith grant a warrant (C) for the levying of 
the ſaid forfeiture on the goods of the parties before me 
tioned, reudring the overplus, all reaſonable charges being 
deducted ; half of which ſhall be to the poor, and halt to the 
informer. /. 5. 

8. And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of every perſon interred 
within their pariſh from the time of their former account, 
and oi ſuch certificate as came to their hands from ſuch mi. 
niſter, and of their levying the penalties, and of their diſpoſa! 
thereof; on pain of 5 J. to be levied by diſtreſs, by warrai: 
ot the juſtices, or two of them, to whom they ſhall account, 
And no overſeers account ſhall be allowed, until ther 
ſhall have therein accounted for the burials as aforeſaid, 


J S. 
AV. Againſt importation of woollen cloth. 


No foreign woollen cloth ſhall be imported, on pain of * ! 
feiture, and further puniſhment at the king's will, 11 Eg 
e... 


AV. Encouragement of the exportation of cvoollen mau 
fatiures, 


Woollen manufactures ſhall be exported cuſtom fic. 
11 O12} cc: 20. 
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| ; A. Affidavit for burying in woollen, 


f Weſtmorland. E it remembred, that on the day 
1 of A. W. of ————- yeoman , 
Bs ad B. W. f — yeoman, being two credible perſons, do 

i make oath, That A. D. late of ——— in the pariſh of 
in the county aforeſaid, on the ——— day of this 
reſent month cf was not put in, wrapt or wound up, 
1 or buried in any ſhirt, ſhift, ſheet, or ſhroud, made or ming- 
led with flax, hemp, filk, hair, gold, or ſilver, or other than 
what is made of ſheep's wool only, or in any coffin lined or 
faced with any cloth, fluff, or any other thing uhatſeever 
made or mingled with flax, hemp, filk, hair, gold, or ſilver, 


t or any other material but ſheep's wool only. 
: A.W, 
. B. W. 
; Sworn before me, being one of his majeſty's 
F Juſtices of the peace for the ſaid county Cor, 
F vicar of —- in the ſaid county, there 
b being no Juſtice of the peace reſiding (or to 
6 be found) in the ſaid pariſh of ] the 
0 day and year aboveſaid, 
J. 
il B. The miniſter's notice of affidavit of burying in 
, woollen not being brought. 
f To the churchwardens and overſeers of the 
Ui Weſtmorland. 4 poor of the pariſh of in the ſaid 
u. county. 
ij A. M. miniſter of the pariſh of aforeſaid, in the 
county aforeſaid, do hereby give you notice, that on the 
——— day of the body of A. D. was buried within 
the ſaid pariſh, and that no perſon whatſcever hath brought 
to me any affidavit purſuant to the ſtatute made for burying in 
ir woollen. Witneſs my hand, the — day of . 
& Warrant to levy the penalty for not burying in 
woollen. 
1 
Weſtmorland. ro the conſtable of : | 
| HEREAS it duly appears to me one of his 
: | majeſty's juſtices of the peace for the ſaid county, 8 
1 that A. D. late — deceaſed, n the — — day of by 
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ua: buried within the pariſh of — in the county 
aforeſaid, and that no affidavit hath been brought within 
eight days afterwards to the miniſter of the ſaid part i b, that the 
faid A. D. was buried in no other materials but ſheep's wool 
only, purſuant to the ſtatute in that caſe made; and whereas 
it alſo duly appeareth unto me, that he the ſaid A. D. had 
ao goods and chattels at the time of his death as aforeſaid; 
and that he the faid A. D. did die in the houſe of A. O. of 
yeoman, at afcreſaid, in the county afor Cad ; 

Or, that A. O. of yeeman, had a hand in, or did 
order and diſpoſe, the putting the ſaid A. D. deceaſed in a 
ſhirt, ſhift, ſheet, ſhroud, or coffin, contrary to the form of the 
ſtatute aforeſaid; or, that A. M. of yeoman, at the 
time of the death of him the ſaid A. D. was maſter of him 
the ſaid A. D. and that he the faid A. D. ſervant to the ſail 
A. M. did die in the houſe of him the faid A. M. at 
aforeſaid; or, that A. F. of ——— yeeman, was father to 
the faid A. D. and that he the ſaid A. D. did die in the ſa- 
mily of him the ſaid A. F.] Theſe are therefore to command 
you forthwith to levy the ſum of 51. by diſtreſs and ſale of th: 
goods and chottels which he the ſaid A. D. had at the time 
of bis death [Or, of the goods and chattels of him the ſail 
A. O.] rendring the overplus to —— your reaſonable charges 
being firſt deduFted : One moiety of which ſaid ſum of 51, 
you ſball pay to the overſeers for the uſe of the poor of the ſaid 
par % where he the ſaid A. D. was buried, and the other 
moiety to A. I. of yeeman, who informed me of the ſail 
offence, and did ſue for the ſaid forfeiture. Herein fail you net. 
Given under my hand and ſeal at in the county afore- 
faid, the day of — in the —-—-- year of tle 
reign ——— 


Treck. 


I. RECK of the ſea, in legal underſtanding, is ap- 

plied to ſuch goods, as after ſhipwreck at "ſea, are 
by the ſea caſt upon the land; and therefore the juriſdiction 
thereof pertaineth not to the lord admiral, but to the com- 
mon law. 2 1nft. 167. 


2. None of thoſe goods which are called jet/am (from 
being caſt into the ſea while the ſhip is in danger, and after 
periſneth) or thoſe called flotſam (from floating upon the fea 
after ſhipwreck) or thoſe called gan, or /igan (goods thrown 
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Creck. 
overboard before the ſhipwreck, which ſink to the bottom 
of the ſea) are to be eſteemed wreck, ſo long as they remain 
upon the ſca, and are not caſt upon the land by the fea; but 
it any of them are caſt upon the land by the ſea ; they are 
wreck, WWad b. c. 2. 5 

3. Allo, by the 3 Ed. 1. c. 4. Where a man, a dog, or a cat Living creature 
eſcape quick cut of the ſhip, the ſhip or any thing therein ſhall eſcaping. 
not be adjudgcd wreck of the ſea. 


A man, a dog, or a cat] Which ſtatute being but declara- 
tory of the common law, theſe three inſtances are only put for 
examples; for beſides theſe two kinds of beaſts, all other 
beaſts, fowls, and other living things are underſtood, 
whereby the property of the goods may be known. 2 I. 
167, 168. 


Eſcape quick sut of the ſbip] If a ſhip be ready to periſh, 
and all the men therein (for the ſafeguard of their livcs) 
leave the ſhip, and after, the forſaken fhip periſneth; if any 
of the men be ſaved and come to land, the goods are not loſt. 

2 Inſt. 167. 

4. By the 17 Ed. 2. The hing ſhall have wreck of the fea To whom: th 
throughout the realm. — 

And the cauſe wherefore originally wreck was given to 
the crown, ſtood upon two main maxims of the common 
law. 1. That the property of all goods whatſoever muſt 
be in ſome perſon, 2. That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his peroga- 
tive. 2 Inſt. 167. | 

5. The taking of goods whereof no one had a property at geizing wre x 
the time, is not felony; and therefore he who takes away a nat felo.y, 
wreck, before it is ſeized by the perſon who has a right there- 1 
to, is not guilty of felony, and ſhall only be puniſhed by fine, A 
or the like. 1 Haw. 93, 94. That is to ſay, he is not guilty 
of felony by the common law; but it is otherwiſe by the 
ſtatutes here following. 

6, To preſerve ſhips ſtranded, or in diſtreſs, from being an: g. a | 
plundered by the country people, it is enacted by ther 2-41. | 
ff. 2. c. 18. and the 26 C. 2. . 19, as follows: {Which 
laid act of the 12 An. is required to be read in the church 
four times a year, in all fea port towns, aud on the 
coaſt.) | 

The juſtice of the peace, mayor, bailiff, collector of the 
cuſtoms, or chief conſtable, who ſhall be neareſt to where 
any ſhip ſhall be ſtranded or caſt away, ſhall forthwith give | 
publick notice for a meeting to be held as ſoon as poſſible 4 5 
of the ſheriff or his deputy, the juſtices of the peace, mayors, _—_ 
coroners, and commiſſioners of the land tax, or any five "= 
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Wreck. 
of them, who ſhall employ proper perſons for ſaving the 
ſame ; and ſhall command the conſtables neareſt to the ſea 
coaſts, to call together as many men as ſhall be thought 
neceſſary, to aſſiſt. And alſo the officers of exciſe ſhall be 


proper officers to put theſe acts in execution. And within 


the cinque ports, the lord warden of the cinque ports, the 


lieutenant of Dover-caftle, the deputy warden of the cinque 
ports, the judge official, and commiſſary of 'the court of 
admiralty of the cinque ports, ſhall put the ſame in execution 
there. 

And any juſtice of the peace, in the abſence of the high 
ſheriff, may take ſufficient power of the county. 

And they may command all ſhips at anchor near, to aſſiſt; 
and if the officer of ſuch ſhip fhall refuſe or neglect, 
he ſhall forfeit 100 J. with coſts, to the officer of the 
ſhip in diſtreſs. 

And to prevent confuſion, and contradictory orders, the 
perſons aſſembled to ſave any veſſel or goods as aforeſaid, 
ſhall conform in the firſt place to the orders of the maſter 
or other officer or owner, or perſons employed by them; 
and for want of their preſence or directions, then to the 
orders of the officers of the cuſtoms, next to thoſe of the 
officers of exciſe, then of the ſheriff or his deputy, then of a 
zuſtice of the peace, then of a mayor, then of the coro- 
ner, then of a commiſſioner of the land tax, then of a 
chief conſtable, then of a petty conſtable ;' and any perſon 
acting contrary to ſuch orders, ſhall: forfeit not exceeding 
57. to be levied by warrant of one juſtice, and in caſe of non. 
payment, to be committed to the houſe of correction, not ex 
ceeding three months. 

And every ſuch ſheriff, juſtice, mayor, coroner, lord 
of a manor, under ſheriff, or commiſſioner of the land tax. 
ſhall have'4 s. a day during his attendance, out of the good 
ſaved. 

And if any perſon, not impowered as above, ſhall-endeavout 
to enter on board ſuch veſſel, or thall deface the marks of the 
goods; he ſhall within 20 days make double ſatisfaction 0 
the party grieved, at the diſcretion of the two neut 
Juſtices; or in default thereof, ſhall be ſent by them t: 
the next houſe of correction, to be kept to hard labor: 
for 12 months. 

And if any perſons not employed by the maſter or owner, 
ſhall in the abſence of perſons employed by them, ſave ay 
veſlel or goods, and cauſe them to be carried for the bench! 
of the owners into port, or any near adjoining cuſtom 
houſe, or place of ſafe cuſtody, immediately giving notice 
thereof to a juſtice, magiſtrate, cuſtom houſe or exciſe 
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officer ; they mall be intitled to a reaſonable reward for the 
* fame, to be adjuſted by three neighbouring juſtices, which 
. may be recovered by action at law: Or the ſame may be 
N adjuſted by the officers abovementioned. And it the ſaid 
| falvage (and the charges of 45. a day as abovementioned) 
| | fhall not be paid in 40 days after the ſervices perform- 
| cd, the officer of the cuſtoms concerned in the falvage, may 
borrow or raĩſe ſo much money as ſhall-pay the fame, upon a 
bill or bills of fale, under his hand and ſeal, of the veſſel, or 
cargo, or part thereof; redeemable neverthelefs on payment 
of the principal, and intereſt at 4 per cent. 

And more generally, by another clauſe it is enacted, that 
all perſons who ſhall a& or be employed in preſerving any 
ſuch veſſel or cargo, ſhall be paid a reaſonable ſalvage, to 
be adjuſted by three neighbouring juſtices as above- 
mentioned. 

And if any perſon ſhall be aſſaulted, beaten, and wounded, 
in the exerciſe of his duty in the ſalvage of any veſſel or goods, 
the offender, on conviction by indictment at the aſſæes or 
ſeſſions, ſhall be tranſported for ſeven years. And ſuch 
perſons moleſting the preſervation of the ſhip may be repelled 
by force. 

And if any perſon ſhall plunder, ſteal, take away, or de- 
troy any goods belonging to ſuch ſhip in diſtreſs, or which 
ſhall be wrecked or ſtranded (whether any living creature be 
on board or not) or any tackle, - proviſion, or part of ſuch 
fhip ; or ſhall beat or wound, with intent to kill, or other- 
wiſe wilfully obſtruct the eſcape of any perſon endeavouring 
to ſave his life from ſuch ſhip, or the wreck thereof; or ſhalf 
put out any falſe light, with intent to bring any veſſel into 
danger; he ſhall be guilty of felony without benefit of 
clergy. Provided that when goods of {mall value ſhall be 
ſtranded or caſt on ſhore, and ſtolen without circumſtances 
of cruelty, outrage, or violence; the offenders may be proſe- 
cuted for petit larceny only. 

And it any perſon ſhall make any hole in any ſuch ſhip in 
diſtreſs, or ſteal any pump belonging thereto, or wilfully do 
any thing tending to the immediate loſs of ſuch ſhip, he ſhall 
be guilty of felony without benefit of clergy. 

And if oath be made before a magiſtrate, of any ſuch 
plunder or theft, or of the breaking of any ſuch ſhip, and the 
examination in writing thereupon taken be delivered to the 
clerk of the peace, he ſhall cauſe the offender to be forthwith 
proſecuted for the ſame, either in the county where the fact 
Mall be committed, or] in any county next adjoining, in 
which adjoining county any indictment may be laid by any 
other proſecutor; and if the fact be committed in #ales, then 
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the proſecution ſhall or may be carried on in the next adjoy. 
ing Engliſh county; and the neceſſary charges of ſuch prole- 
cution ſhall be paid by the treaſurer of the county where the 
fact ſhall be committed, as the juſtices in ſeſſions ſhall order: 
and if the clerk of the peace {hall neglect his duty herein, he 
ſhall forfeit 100 J. to him who ſhall ſue. 

And one juſtice, upon information on oath, of any part of 
the cargo or etfects of any vellel loft or ftranded near the 
coaſts, being unlawfully conveyed or concealed, or of ſow: 
reaſonable cauſe of ſuſpicion thereof, may iſſue his warrant 
for ſearching as in other caſes of ſtolen goods: And if th: 
ſame be found in any houſe or other place, or in the pol. 
ſeſſion of any perſon not legally authoriſed to have the ſame . 
and the owner or occupier, or perſon in whoſe poſſeſſion th: 
ſame ſhall be found, ſhall not immediately upon demand del. 
ver the ſame; ſuch juſtice, on proof of ſuch refuſal, ſhal 
commit him to the common gaol for ſix months, or till h 
ſhall have paid treble value thereof. | 

And if any perſon ſhall offer to ſale any ſuch goods unlay. 
fully taken away, or reaſonably ſuſpected ſo to have been, the 
perſon to whom they are offered, or any officer of the cul. 
toms or exciſe, or conſtable, may ſeize the ſame : and ſhal! 
with all convenient ſpeed, carry the ſame, or give notice there. 
of, to one juſtice; and if ſuch perſon ſhall not in ten day; 
make out his property therein, to the ſatisfaction of the jul: 
tice, they ſhall be delivered over to the rightful owner, of 
payment of a reaſonable reward (to be aſcertained by th: 
juſtice) to the ſeizor; and the juſtice may commit ſuch 
offender to the common gaol for ſix months, or till he ſhall 
have paid treble value. And if any perſon ſhall diſcover to 
any juſtice, magiſtrate, cuſtom houſe or exciſe officer, where 
any ſuch goods are wrongfully bought, ſold, or concealed, 
he ſhall be intitled to a reaſonable reward, to be adjuſted a 
the ſalvage. 

And the officer of the cuſtoms who ſhall act in preſerving 
any veſſel or cargo, ſhall, as ſoon as conveniently may be. 
cauſe or procure all perſons belonging to the veſſel, and others 
who can give an account thereot, to be examined on out 
before a juſtice, as to the name or deſcription of the velle, 
the names of the maſter and owners, and of the places tron 
or to which the veſſel was bound, and the occaſion of th: 
diſtreſs ; which examination the juſtice ſhall take in writing, 
and ſhall deliver a copy thereof to the ſaid officer of th: 
cuſtoms, who ſhall forthwith tranſmit the ſame to the ſecic. 
tary of the admiralty, who ſhall publiſh the ſame in the nen 
London gazette, or ſo much thereof as ſhall be neceſſary for tie 
information of the perſons intereſted or concerned therein. 
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And if no perſon ſhall appear to claim the 9550 
the officer of the cuftoms ſhall apply to three of the r 
juſtices, who {ball put him or ſome other reſponſible pe rk T 
in poſſeſſion, taking an account in writing of the goods, to he 
ſigned by the faid officer: and if they be not claimed in a 
year, they ſhall be fo'd (and if periſhable, ſhall be forthwith 
fold) and the money returned to the excliequer, till claimed 
by the owner. 

But this ſhall not prejudice the right of any lords of 
manors, or others, lawfully claiming wreck, or goods fit- 


fam, jetſam, or lagan. 
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AVING thus finiſhed the work propoſed, it may 

be requiſite, upon the whole, to ſubjoin one ſingle 
reflection, which will occur to every reader, in peruſing 
almoſt every one of the larger titles of this book; and that 
is, concerning the poſſibility and expediency of reforming the 
ſtatute law. The ſtatutes at large, from the very nature of 
the thing, have in procels of time become very cumberſome, 
and very intricate, They are not to be purchaſed but for a 
larger ſura of money, nor to be underſtood without a greater 
expence of time, than a wiſe man would often chuſe to 
employ in that way. 

The courſe to be taken in that matter ſeems to be this: 

Firſt, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealed by ſubſequent contra- 
dictory ſtatutes. 

Secondly, to repeal all thoſe ſtatutes which are obſolete, 
and grown out of uſe, by the alteration of times and cit- 
cumſtances 

Thirdly, to repeal all thoſe ſtatutes, which being neither 
contradiè ed by ſubſequent ſtatutes, nor become obſolete, 
vet are rendred uſeleſs by ſubſequent ſtatutes enacting the 
ſame things over again, with alterations and amendments, 

For urthly, to repeal, or alter, all thoſe ſtatutes which a 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed: ſuch as thoſe which appoint an offender to 
be whipped by the hands of the common hangman, where 
perhaps there is no ſuch officer : ; or which prohibit an 
tence under a very ſmall penalty to be recovered in the 
courts at Heſiminſter, where the reward will not countervail 

ne $4 nce of recovering it, 
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CONCLUSION 


Fifthly, to omit all thoſe ſtatutes, which although enacted 
to be publick ſtatutes, yet are only of private concern; ſuch 
as thoſe for bridges in particular places, or paving the ſtreets 
in ſuch a market town ; and the like. 

Sixthly, as to the reſt, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform and 
conſiſtent ſtatutes; and then to repeal all thoſe other, as 
workmen deſtroy the ſcaffolding when they have erected the 
building. | 

I know but of one material objection, againſt this method 
of proceeding; and that 1s, that the law being now for the 
moſt part well ſettled upon the ſtatutes, notwithſtanding 
their acknowledged diforder and confuſion, this would tend 
to unſettle all again, by breaking the connexion which there 
is between one {tatute and another, and one part of a ſtatute 
and another, altering the words and phraſes, and after al! 
perhaps not much mending the matter, ſince it is poſſible 
that the new ſtatutes may be as liable to objections as the 
former were. 

But this is an argument, not ſo much againſt the thing 
itſelf, as againſt the manner in which it may be executed. As 
to breaking the connexion, it is certain that for the moit part 
there is no connexion; and where there js, that may eaſily be 
preſerved : And it ought to be laid down as an invariable 
rule,. to retain as much as poſſible the identical words and 
ſentences of the former ſtatutes ; only rejecting what is ſu- 
perfluous, inſerting the clear law as it now ſtands, and put- 
ting the ſame into a form more regular, conciſe, and eaſy, 
And this ſeemeth no way impoſſible to be done, by any per- 
{on of atolerable underſtanding, endowed only with a clear 
head, and much patience, 
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IN CE this edition was printed off, a new nulitia law 
hath been enacted, repealing the ſeveral former militia 
laws, Upon which account, it hath been thought requi- 
fite, to ſtop the publication of the book, in order to inſert 
in this appendix the ſubſtance of the faid new militia law, 
which received the royal affent, Apr. 8. 1762.— Which 
is as follows: 


J. Former acts repealed. 


II. Appointment of the Iteutenants, deputy licute- 
nunts, officcrs, an others, for carrying ibis 
act into execution. 

TIT. Number of men to be raiſed in the ſever! 
counties. 

V. Proceedings where the militia have noi been 
already raiſed. 

V. Iſſuing precepts to return lifts. 

VI. Return and ſettling of the lifts. 

VII. Propertioning the numbers in the ſeveral bun- 
dreds or other large diviſions. 

VIII. Proporticning in the ſeveral pariſhes, tithings, 
or places, 

IX. Ballolling. 

A. Inliſting; and therein, of ſubſtitutes. 

AI. Forming the militia into regiments and com- 
panes. 

XII. Proceedings where the miditia have been al- 
ready raiſed. 

XIII. Training and exerciſe. 

XV. Cloatbing and pay. 

XV. Drawn out into actual ſervice. 

AVI. Privileges and exemptions of militia men. 


1 VII. General 
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Y the militia act of the 2 Geo, 3. (which is of force 
for ſeven years, Sc.) all former acts relating to the 
raiſing the militia in England and Wales, {hall be te- 
pealed, except in ſuch caſes as are herein ſpecially directed 
to be ſubject to the proviſions of the ſaid former acts, or 
any of them; and the militia raiſed by virtue of the fail 
former aQs, ſhall be ſubject to all the ſame proviſions and 
regulations as the militia directed to be raiſed by virtue i 
this act are ſubjected to. 
But nothing herein ſhall extend to make void any thing 
already done in purſuance of the former acts, or to pre 
vent the compleating any proceedings already commenccd 


I. Former acts repealed 


in purſuance thereof. 


And whereas precepts in ſev eral places have already been 
Mued for the returning of liſts, and ſeveral proceeding 
have been had thereupon in purſuance of the ſaid fc: 
acts; it is enaGted, that the deputy lieutenants and juſtice 

all continue to act and put in force the ſaid former act. 
in all matters and things ſubſequent to the precepts ſo iel, 
and the lifts returned or to be returned thereupon; and the 
may cauſe to be levied the fines, 
teitures incurred or which may be incurred in purſuance 
the ſaid former acts, as in and by the ſaid ads is directe“ 
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by his majeſty: And ſhall, before the third fubdiviſfion 
meetings for allotting the men, appoint a proper number 
of colonels, lieutenant colonels, majors, and other officers, 
qualified as is herein after directed; and ſhall certify to his 
majeſty the names and ranks of ſuch officers, within one 
month after they ſhall be fo appointed ; and if the king, 
within one month after ſuch certificate ſhall fignify his 
diſayprobation of any ſuch perſon, the lieutenant ſhall not 
grant to him a com miſſion ; but ſhall grant commiſſions 
to ſuch perſons ſo appointed, who ſhall not be diſapproved 
by his majeſty. /. 1, 5. 

2. And when the lieutenant ſhall be abſent out of the When the heu- 
kingdom of Great Britain, the king may appoint three ee 
deputy lieutenants to grant commiſſions to officers, on any W 
vacancy that ſhall happen during ſuch abſence. /. 2. 

3. Provided always, that nothing herein ſhall be con- Depntations er 
ſtrued to vacate any commiſſion of lieutenancy already mans 
granted, nor any commiſions granted to officers; but," 1 be vac 
the ſame ſhall continue in ſull force for the purpoſes of thisted hereby, 
act, ſo as the deputy lieutenants and officers be qualified 
as is herein after directed. / 3. 


4. Provided alfo, that no deputation or commiſſion ſhal] Nor by vacating 
be vacated, by the revocation, expiration, or diſcontinu- en. : 
ance of the lieutenant's commiſſion. / 4. 

5. In every county, riding, Or place (except as is herein Cenerg! qualifi- 
after Excepted) there ſhall be appointed 20 or more deputy een of the 
lieutenants, if ſo many perfons qualified can be therein 
found; if not, then fo many as can be therein found; 
and cach perſon fo to be appointed a deputy lieutenant or 
colonel, ſhall be ſciſed or poſſeſſed, either in law or equity, 
for his own uſe and benefit, in poſſeſſion of a freehold, co- 
pyhold, or cuſtomary eſtate for life, or for ſome greater 
eſtate, or of an eſtate for ſome long term of years de- 
terminable on one or more lives, in manors, mefluaves, 

Jands, tenements, or hereditaments, in England, Wales, 
or Berwick upon Tweed, of the yearly value of 400 l. or 
ſhall be heir apparent of ſome perſon who ſhall be in like 
manner ſeiſed or poſſeſſed of a like eftate of the yearly 
value of 8001, lieutenant colonel, or maior, ſpall be ſciſed 
or poſſeſſed of a like eſtate of the -yearly value of 200. 
or ſhall be heir apparent of ſome perſon who ſhall be ſelſed 
or poſicfſed of alike eſtate of the yearly value of Cool. 
and each perſon ſo to be appointed captain, ſhall be ſeiſed 
or poſſelled of a like eſtate of the yearly of 2001. or ſhall 
be heir apparent of ſome perſin who ſhall be ſeiſed or poſ- 
felted of a like eſtate of the yearly value of 4001. er thall 
be a younger ſon of ſome perſon who'ſhall be, or at the 
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time of his death was, ſeized or poſſeſſed of a like eſtate 
of the yearly value of boo], Lieutenant ſhall be in like 
manner ſeized or poſſeſſed of a like eftate of the yearly 
value of 1001. or ſhall be fon of ſome perſon who ſha! 
be, or at the time of his death was, ſeized or poſſeſſed of 
a like eſtate of the yearly value of 200 l. Enſign ſhall be 
ſeized or poſſeſſed of a like eſtate of the yearly value of 
201, or ſhall be fon of ſome perſon who ſhall be, or at 
the time of his death was, ſeized or poſſeſſed of a like 
eſtate of the yearly value of 50 l. one moiety of which 
ſaid eſtates, required as qualifications for each deputy lieu- 
tenant, colonel, lieutenant colonel, major, and captain re- 
ſpectively, ſha] 1 be ſituate or ariſing within ſuch rei petite 

county or riding in which he ſhall be appointed to ſerve, 


>»: | 

Provided, that the immediate reverſion or remainder of 
and in manors, meſſuages, lands, tenements, or heredita- 
ments, which are leaſed for one, two or three lives, or for 
any term of years determinable on the death of one, two 
or three lives, on referved rents, and which are to * 
e ſſees of the clear yearly value of 300 l. ſhall be deemt 
equ zal to an eftate herein before deſcribed, of the x 
value of 1001], and ſo in proportion, 1. 6. 

Alſo, a perſon poſſeſſed, either in law or equity, for his 
own uſe and benefit, in poſſeſſion of an eſtate for a ccr- 
tain rerin originally granted for 20 years or more, of an 
annual value (over and above all rents and charges pay- 
able out of or in reſpect of the ſame) equal to the annual 
value of ſuch an eſtate as is required for the qualification 
of a deputy lieutenant and commiſſion officer reſpeQively, 
and fituate as aforeſaid, ſhall be deemed duly qualified. 


6. In the ſeveral counties of Cumberland, Fun! finedon, 
Moenmouih, Weſtmorland, and Rutland, and in every coun- 
ty and place in Waiks, there ſhall be five or more deputy 
lieutenants appointed (if ſo many qualified can be felon 
therein); and the eſtates requiſite for the qualification 
of the deputy lieutenants and officers therein ſhall be a+ 
follows: A deputy lieutenant or colonel ſhall be ſeiſed or 
poſſeſſed of a like eſtate as aforeſaid, of the yearly vale 
of 300]. or ſhall be heir apparent of a perſon having 3 
like eſtate of 5001, lieutenant colonel or major 200 J. o. 
heir apparent of a perſon having a like eftate of 4001. captain 
1501, or ſon of a perſon who ſhall be or at the time o. 
his death was ſeNed or poſſeſſed of a like eſtate of 300 
lieutenant 70 l. or fon of a perſon who fhall be or at the 
time of his death. was ſeiſed or polleſted of a like eſtate o 

200 b 


2001 
the ti 


lified. 
havin 
appoi 
num 
of th. 
Prov 
whol, 

7. 
or p 
or ih 
400 | 
a lik. 
be, 0 
a lik 
or ſo 
death 
enſig 
the 
eſtate 
eſtate 
enſig 


ſuch 
poin 
to wi 
man 
offic 
prop 
city 

of t 
unit 
and 

large 
only 
tow 
his! 


Ss TH 


AIS NN . 


2001. enſign 20 l. or ſon of a perſon who ſhall be or at 
the time of bis death was ſeiſed or poſleſſed of a like eſtate 
of 50 l. one half of all which eſtates, except thoſe for the 
qualifications of lieutenants and enſigns, ſhall be fituate 
or ariſing in their reſpective counties. /. 8. 

And where 20 deputy lieutenants cannot be found qua- 
lified, and willing to act; his majeſty's lieutenant, after 
having appointed ſo many as can be found qualified, may 
appoint ſuch number as ſhall be requiſite to make up the 
number 20, who ſhall be ſeiſed or poſſeſſed of a like eſtate 
of the yearly value of 200 J. and ſituate as aforeſaid: 

rovided, that the perſons ſo appointed ſhall not make the 
whole number to exceed twenty. J. 9. 
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7. In the iſle of Ch); a deputy lieutenant ſhall be ſeized 1a the iſe of 


or paſſeſſed of a like eſtate of the yearly value of 2001, Ely. 


or {hall be heir apparent to a perſon baving a like eſtate of 
400 l. captain, 100 1. or heir apparent of a perſon having 
a like eſtate of 2001, or younger ſon of a perſon who ſhall 
be, or at the time of his death was, ſeized or poſſeſſed of 
a like eſtate of the yearly value of 300 l. lieutenant, 501. 
or ſon of ſome perſon who ſhall be, or at the time of his 
death was, ſeized or poſſeſſed of a like eſtate of 100]. 
enſign, 201. or ſon of ſome perſon who ſhall be, or at 
the time of his death was, ſeized or poſſeſſed of a like 
eſtate of tle yearly value of 501. one half of all which 
eſtates, except thoſe for the qualification of lieutenants and 
enſigns, ſball be ſituate or ariſüng within the ſaid iſland. 


J. 10. 


8. In all cities or towns which are counties within them- In cities or 
ſelves, and have heretofore uſed to raiſe and train a ſepa- towns being 


rate militia within their re (pective liberties, and which are 
by this act united with and made part of any county for 
tle purpoſes of this act only; his majeſty's lieutenant of 
ſuch cities or towns, or where there is no lieutenant ap- 
pointed by his majeſty, the chief magiſtrate of ſuch city or 
town, ſhall appoint five or more deputy heutenants (if fo 
many duly qualified can be found), and hall alſo appoint 
officers of the militia, whoſe number and rank ſhall be 
proportionable to the number of militia men which ſuch 
City or town ſhall raiſe, as their quota towards the militia 
of the county to which ſuch city or town is by this act 
united for the purpoſes atoreſaid;z and. all powers given 
and proviſions made by this act with reſpe& to counties at 
large, ſhall take place in the ſaid cities and towns. except 
only, that after the number of perſons which ſuch City Or 
town 1s to furniſh ſhall have been ap pointed as atorciaic by 
his majeſty's lieutenant and the depnty lieutenants, of by the 
Ll 4 deputy 
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deputy lieutenants of the county at large, two depit, 
lieutenants within ſuch city or town ſhall have and exex. 
ciſe all the powers conferred by this act on three dey; ty 
lieutenants, or two deputy lieutenants together with ops 
juſtice, or one deputy lieutenant together with two juſtices, 
of any county at large: And the qualification for a deputy 
lieutenant and field officer ſhall be 300 J. a year as afore- 
ſaid ; or a perſonal eſtate alone, or real and perſona] on 
togetber to the amount or value of 5000 l. captain, 150] 

a year; or perſonal eſtate alone, or real and perſonal tope- 
ther, to the value of 2500 l. lieutenant or enſign 50 J. x 
year, or perſonal eſtate of 750 l. one half of all which 
real eſtates (except thoſe for the qualification of lieutertant; 
and enſigns) ſhall be within ſuch city or town, or within 
the county at large to which ſuch city or town is by this 
act united for the purpoſes aforeſaid : And his majeſty” 
lieutenants, and the chief magiſtrates of ſuch cities o: 
towns being counties within themſelves, ſhall put the 
powers of this act for raiſing and training the militia 
within ſuch cities or towns in execution : but the militia 
of ſuch cities and towns, being by this act declared to be 
part of the militia of the counties to which ſuch cities and 
towns are united for the purpoſes afoteſaid, the militia of 
ſuch cities or towns ſhall join the militia of the county to 
which ſuch cities or towns are ſo united for the purpoſe: 
aforeſaid ; and the whole militia ſo joined together, thal! 
be exerciſed together at the general exerciſe; and hal! 
then, and alſo when drawn out and embodied, be deemed 
the militia of the county to which ſuch citics or towns arc 
ſo united, J 11. 

9. The qualifications above recited, to enable any per- 
ſon to be a deputy lieutenant, lieutenant colonel, major, 
captain, lieutenant, or enſign, ſhall not extend to com 
miſhons granted by the conſtable of the tower, or lieute- 
nant of the tower hamlets. - /. 13. 

10. When any regiment or battalion ſhal] be drawn ont 
and embodied; the lieutenant may, upon account of mi- 
litary merit ſhewn in time of actual invaſion or actual re- 
bellion, promote any officer therein, from a lower to 2 
higher commiſſion, incluſive of that of lieutenant colone!, 
notwithſtanding he ſhould not have the qualification requ!- 
ſite for his firſt admittance into ſuch higher rank: Provi- 
ded, that no perſon, not having the qual; ;fication herein 
before directed for a captain, ſha}l be promoted to a higher 
rank than that of captain. ＋ 12. 

Diſplaciag offi- 11. The king, from time to time, may ſignify his plea- 
cets. ſure to his pourepant to diſplace any ſuch deputy lieutenants 
al 10 
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Promotion on 
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and officers; and thereupon the lieutenant ſhall appoint 
others in their ſtead. /. 14. nner 

12. And no deputy lieutenant or commiſſion officer ſhall Ofcer to enter 
act as ſuch, until he ſhall have left with the clerk of the No 
peace of the county or place for which he ſhall be ſo ap- ar the Peace. 
pointed, his qualification in writing, ſigned by himſeif: 
and the clerk: of the peace ſhall enter the fame on à rol! 


to be kept for that purpoſe. J. 15. 


13. And every deputy lieutenant and commiſſion offi- And to take 
cer, not having already taken and ſubſcribed the oaths, . 
and made and ſubſcribed the declaration required by the 
former militia acts, ſhall at ſome general quarter ſeſſions, 
or in one of the courts of record at ///tmin/ter, within fix 
months after he ſhall have accepted his commiſſion, take 
the oaths and make and ſubſcribe the declaration, as other 
perſons qualifying for offices. J. 15. 

14. Deputy lieutenant, colonel, lieutenant colonel, or Penalty of . 
major, acting not being qualified, or not delivering in ſuch ns HOY 

ualification, and taking the oaths and ſubſcribing the de- 
claration, ſhall forfeit 2001. captain, heutenant, or en- 

ſign, 1c01. half to him. who thall ſue, and half to the 

uſes herein aſter directed. / 16. 

And the proof of the qualification ſhall lie on him a- 
gainſt whom the action is brought. /. 17. 

15. Provided, that nothing herein ſhall extend to re- Exception as 
ſtrain the lieutenant from appointing any peer of this to pee. 
realm, or his heir apparent, to be a deputy lieutenant or 
commiſhon officer, within the county or place wherein 
he ſhall have ſome place of reſidence; or to oblige any 
peer or heir apparent of ſuch peer (io appointed) to leave 
his qualification with the clerk of the peace: but it ſhall 
be lawful for bim, taking the oaths, and making and ſub- 
ſcribing the declaration aforeſaid, to act, altho' he ſhall 
not have ſuch eſtate in manors, meſſuages, lands, tene- 
ments, or hereditaments, as is required by this act. / 18. 

16. Provided alſo, that the acceptance of a commiſſion Commiſſou not 
in the militia, ſhall not vacate the ſeat of any member re- - wp mages 
turned to ferve in parliament. - / 19. | I 

17, His majeſty's lieutenant together with three deputy How long the 
lieutenants, and on the death or removal or in the abſence *fficers thall 
of his majeſty's heutenant, any five deputy lieutenants, TIO 
ſaall, at the end of every four years, at their annual meet- 
ing, in caſe the militia of ſuch county or place ſhall not 
be then embodied, diſcharge ſome one field officer of each 
regiment or battalion, and ſuch a number of officers of 
each inferior rank, as ſhall be equal to the number of per- 
ſons who {hall have given notice in writing to his majeſty's 

licutenant 


ATE ENDTX. 
lieutenant, one month at leaſt before fuch meeting, that 
they are willing to ſerve as field officers, captains, lieute- 
nants or enſigns, as the caſe may require. .. 

Provided, that the number of vacancies to be made 
ſhall not exceed one third of ſuch officers who ſhall hare 
ſerved for four years in each rank reſpectively. / 31. 

Provided alfo, that nothing herein ſhall prevent any of. 
ficer who has ſerved four years, from offering himſelf tg 
ſerve in an higher rank, if he be qualified as this act re- 
quires to ſerve in ſuch higher rank. / 32. 

18. It ſhall be lawful for the lieutenant to act as colo- 
nel of any regiment or battalion, during ſuch time 23 
there ſhall not be any colonel ; 
at any one time as colonel to more than one regiment or 
battalion. / 28. 

And where the licutenant ſhall ſerve as colonel to aw 
body of militia by this act deemed a battalion only ; be 
ſhall not, when ſuch battalion ſhall be embodied and in 
actual ſervice, receive any other pay than that of a lieute- 
nant colonel ; and no other perſon ſhall ſerve or be intitled 
as a lieutenant colonel in ſuch battalion, during 
the time that the ſaid lieutenant ſhall ſerve as colonel. 


Lieutenant may 
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19. His majeſty may appoint one proper perſon, who 
ſhall have ſerved, or at the time of ſuch appointment ſhall 
actually ſerve, in ſome of his majeſty's other forces, or in 
any corps of militia that has been drawn out and-embodi- 
ed, to be an adjutant to each regiment, battalion, or in- 
dependent company; and ſuch adjutant, if appointed out 
of his majeſty's other forces, ſhall, during his ſervice in 
the militia, preſerve his rank in the army, in the ſame 
manner as if he had continued in that ſervice : 
lieutenant may grant to the adjutant a commiſſion of lieu- 
tenant, or any inferior commiſſion, although ſuch adju- 
tant ſhall not have an eſtate to quality him for ſuch com- 

. miſſion as is required by this act. /. 33. 

20. And any perſon who has quitted or ſhall quit his 
half pay, to ſerve as a commiſſioned officer in the militia, 
ſhall on his quitting the militia, or on the unembodying 
therereof, be reſtored to his halt pay; the ſame to recom- 
mence from the laſt quarter day, or day of payment next 
preceding. /. 35. 

21. His majeſty may appoint, according to the propor- 
tion of one ferjeant to 20 private men, two or more ſer- 
jeants to each company, out of his other forces ; ſuch per- 
ſons having ſerved in the ſaid forces for one year next 
preceding ſuch appointment; or may appoint ſuch other 
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perſons to be ſerjeants, as have formerly ſerved for one 
year in his ſaid forces; or out of any corps of militia that 
has been drawn out and embodied : which ſerjeants fo ap- 
pointed, ſhall take the following oath, 


I A. B. ds fincerely promiſe and fwear, that I will be 
faithful and bear true allegiance to his majeſty king George, 
his heirs and ſucc/ for 5: and I do ſtocar, that I am a prote- 


fart, and that I wil! faithfully ſerve as a ſerjeant in the militia, 


within the kingilom of Great Britain, for the defence of the 
fame, until 1 bali be legally diſcharged. 1. 30. 


And the colonel, or where there is no colonel the lieu- 
tenant colonel or where there is no colonel or lieutenant 
colonel, the major, ſhall appoint a ferjeant major out of 
the fer;eants. id. 

And the erden in the militia of ſuch perſons ſo appoint- 
ed out of his majeſty' other forces, ſhall intitle them to 
the benefit of Chelſea hoſpital, in the ſame manner as if 
they had continued to ſerve in the faid forces; and every 
perſon appointed to be a ſerjeant out of the penſioners on 
the eftabliſhment of Chelſea hoſpital, ſhal} be put again. 
upon the ſaid eſtabliſhment after his diſcharge from the 
militia, provided he brings a certificate of his good beha- 
viour under the hand of the colonel or commanding offi- 
een 28. 

And the captain of every company (with tne approba- 
tion of the colonel, or where there is no colonel, of the 
lieutenant colonel, or where there is no lieutenant colonel], 
of the major of the regiment or battalion) ſhall appoint 
ſerjeants out of the private men, to fill up vacancies ; who 
ſhall take the like oath as ſerjeants appointed by his majeſty 
(which oath any one deputy lieutenant, or if the regiment 
or battalion ſhall be embodied and in Kndthes county, ri- 
ding or place, any one juſtice there may adminiſter.) /. 28. 

But no perſon who ſhall keep any houſe of publick en- 
tertainment, or who ſhall ſell any ale, wine, brandy, or 
other ſpirituous liquors by retail, ſhall be capable of being 
appointed or continuing, a ſerjeant i in the militia, /. 37. 

And it ſhall be lawful for the commanding officer of 
any regiment or battalion, being a field officer, on the 

2pplication of the captain to diſplace ſerjeants. / 38. 

Provided, that if any perſon who is or ſhall be ap- 
pointed out of his majeſty's other forces, to be a ſerjeant 

in the militia, and ſhall be for any miſbehaviour reduced 
into the ranks, ſhall! not within one month after ſuch re- 
duction be reſtored ; he ſhall be returned to the com- 
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pany from which he was taken in his majeſty's other forces, 

and ſhall then ſerve as a private man : And any Fry ap- 
u pointed a ſerjeant in the militia out of any company of x 
litia, may be reduced into the ranks for miſbehavi 10ur, and 
ſhall ſerve there till he ſhall have compleated his three yea: 
4 fervice 2s a private militia man; and if there ſhall he 90 
Hf vacancy in the company from whence he was taken, he 
| [hall ferve in any other company of the regiment or bat 
i talion. /. 39. 

# Corporal, 22. I he captain of every company may appoint cot. 
porals out of the private men of his company, in the pro. 
portion of one corporal to twenty private men; and my; 
diſplace ſach corporals for miſbehaviour, and appoint other:, 
as he ſhall {ee occaſion, J 38. 

Drummer, and 23. And the captain alſo may appoint two perſons to he 

iter, drummers or fifers to his company; who, when "ok 

. pointed, and having received any pay as ſuch, ſhall be 


4 


deemed to be en: raped, and compellable to ſerve in the {ame 


b regiment or battalion, until legally diſcharged: and ſuch 
WO captain may diſplace oh dremmers or fifers for miſbeha- 
# viour, and appulnt others in their room. £4 3 

0 And the colone], or where there is no colonel the lieu— 


tenant colonel, or where there is no colonel or lieutenant 
| colonel the major, ſhall appoint a drum major out of thc 
10 drummers. / 36. 
8 Serzeant, drum- 24. If any ſerjeant, drummer, or fifer, ſhall inliſt in 
| lifting. wer im any of his majeſty's other forces; ſuch inliſting ſhall be 
. void. /. 40. 


1 * 7 - * . * o % 
il lerks of the 25, His majeſty's lieutenant ſhall appoint a clerk for 


* the general meetings; and may diſplace ſuch clerk, it he 


J think fit, and appoint another in his room. /. go. 


And the deputy lieutenants within their ſubdiviſions, 
ſrall 70 t a clerk for their reſpective ſubdiviſion; and 


| 
"x may diſplace him if they think fit, and appoint another in 
5 his room. id. 


bo | Clerk of the 


26. His majeſty's lieutenant ſhall from time to time, 28 


443 


reziment or bat- Occaſion ſhall require, appoint a clerk to each regiment or 
88 bat alion. /. 36. 

And by another clauſe in the ſaid act, when any regi- 
ment or battalion ſball be urembodied, the colonel, or 
where there is no colonel the commanding officer, hall 
appoint a regimental clerk to ſuch regiment or battalion. 
J 95. 

rear, 27. When any regiment or battalion ſhall be embodied, 
and during the time th ey ſhall continue embodied, the co- 


| lonel, or 1 5 re there is no colonel the commanding offices 
ug 


Ul appoint an agent; and take ſecurity from ſuch agent: 
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and ſuch colcnel, or commanding officer reſpectively ſhall be 
liable to make good all deficiencies on account of the pay, 
clothing or publick ſtock. /. 119. 


II. Number of men to be raiſed in the ſeveral counties. 


1. The number of private men to be raiſed (excluſive Number of pri- = 
of the places herein after excepted) ſhall be as follows: vate men. 


For the county of Bedford —— - 


Berks 8 Y e ee 
Bucks — 8 
Cambridge 


Cheſter, with the city and county of the city of 
Cheſter — — — 
Cornwall — 
Cumberland — — 
Derby 
Devon, with the city and county of the city of 
Exeter - 
Dorſet, with the iſland of Purbeck, and the 
town and county of the town of Poole 
Durham 
Eſſex — 
Glouceſter, with the city and county of the 
city of Briſtol — 
Hereford — — — 
Hert ford — — 
Huntingdon 
Kent, with the city and county of the city of 


Canterbury —— — — 
Lancaſter — — — — 
Leiceſter — — 
Lincoln, with the city and county of the city of 

Lincoln Wee e 
Middleſex (excluſive of the Tower hamlets) 
Monmouth — — 

Norfolk, with the city and county of the city of 

Norwich on 


\ Ao 

Northampton — 3 

> Sg 1 o 0 1 * y 3 : 
Northumberland, With the town and county of 


1600 


the town of Newcaſtle, and town of Berwick 
Nottingham, with the town and county of the 
do ven of Nottingham — 
Oxford — - — —d 
Rutland — — y — 
Salop — — 


541 


400 
560 
500 
480 


560 
640 
320 
560 


649 
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Somerſet 
Southampton, with the town and county of the 
town of Southampton 


Stafford, with the city and county of the city o 
Litchfield — 


1 


CO 
wi 
0 


— | 
\O 
2 
2 


— — — 6 
Suffolk — — — — 5 
Surrey — — :[—ð Soo 
duſſex _— —  Yyg 
Warwick, with the city and county of the city of 
Coventry — 640 
Weſtmorland 240 
Worceſter, with the city and county of the 
city of Worceſter 560 
Wilts — — doo 
York, Weſt Riding, with the city and conty of 
the city of Vork — — 1240 
—— North Riding 720 
Eaſt Riding, with the town and county 
of the town of Kingſton 400 
Angleſea — 80 
Brec knock — — 160 
Cardigan — — — 120 
Caermarthen ——— — — ä 200 
Carnarvon — — 0 
Denbigh —— — ᷑⁊C—d— — 280 
Flint — — 120 
Glamorgan —— — — 35650 
Merioneth — — — 80 
Montgomery  — — — 2240 
Pembroke — — — — 1ito 
Radnor — 


An. 


2. His majeſty's lieutenant ſhall tranſmit to the privy 
council, from time to time, a true ſtate of the numbers of 
perfons fit to ſerve in the militia for the county or place of 
which he is lieutenant ; and after all the ſaid numbers a! 
be fo tranfmatted to the privy council, the faid council ſhall 
hx and ſettle, as near as may be, the number of private 
militia men, who ſhall for the future ſerve for each county, 
riding or place, within that part of Great Britain 2fore- 
ſaid, by the proportion which the numbers returned for each 
county, riding or place bear to the whole number of private 
militia men directed to be raiſed within that part of Great 
Britain aforeſaid ; and forthwith tranſmit accounts of the 
numbers ſo fixed and ſettled to all his majeſty's lieutenants 
of the ſeveral counties and places re ſpectively. And wher 

the 
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the number of private militia men ſo fixed and ſettled ay 
aforefaid, ſhall be reſpectiwely greater than the number of 

rivate militia men, whe-fhall have been by virtue of the 
aforeſaid act appointed to ſerve for any county, riding or 
place; in-ſuch cafe, his majeity”s liewtenant together with 
two deputy lieutenants, or in the abſence of his majeſty"s 
lieutenant three deputy lieutenants, fhall at a general meet- 
ing to be held for that purpoſe, appoint what number of 
private militia men fhall ferve. for each reſpective hundred, 
rape, lathe, wapentake or other diviſion, within the county, 
riding or place, to which they belong ; and the additional 
number of private militia men to-make up the whote num- 
ber fo fixed and ſettled as aforef:id, ſhall be provided or 
choſen, and ſworn and inrolled, in like manner as all other 
private militia men. And where the number of private 
militia men fo fixed and ſettled as aforefaid, fhall be re- 
ſpectively leſs than the number of private militia men, who 
ſhall be by virtue of this act appointed to ſerve for any 
county, riding or place; in ſuch caſe, his majeſty's lieute- 
nant together with two deputy lieutenants, and on the 
death or removal or. in the abſence of his majeſty's lieute- 
nant three deputy lieutenants, ſhall at a general meeting 
to be held for that purpoſe, diſcharge by lot proportionably 
out of each reſpective hundred, rape, lathe, wapentake or 
other divifion, fo many private militia men as ſhall excced 
the number ſo fixed and ſettled as aforefaid. /. 74. 


IV. Proceedings where the militia have not been al- 
ready raiſed. 


1. In every county where the militia ſhall not be raiſed, 
the lieutenant ſhall within one month before the chriſtmafs 
ſeſſions, and within one month before the midſummer ſeſ- 
ſions, yearly, cauſe advertiſements to be publiſhed in the 
London gazette, and the news papers of ſuch county, ſigni- 
fying the want of officers: and all perſons qualified and 
willing to ſerve as officers, ſhall at any time return their 
names and intention to the lieutenant, or, in his abſence; to 
any general quarter ſeſſions for the county in which they 
propoſe to ſerve. /. 20. 

2. And where the militia has not been raiſed, and ſhall not 
be raiſed in purſuance of this act, the ſum of 51. thall be 
annually paid for every private militia man not raiſed as 
aforeſaid; and the lieutenant, or three deputy lieutenants, 
at the end of every year in which the militia ſhall not 
have been raiſed, ſhall certify the ſame in writing under 
their hands, and alſo the whole amount of the ſeveral ſums 


of 


Advertiſement 


for accepting 
commiſſions. 


Counties not 


railing their mi- 


litia, to pay 5b 
for each man. 


3 
% 


1 

8 - wn 

a 7 
[raj 4 


W E * 
= 8 k 
-@, TS 


* 


— * - — — 
F * , X * S ns 
* 9 *. 5 — . 8 , 2 p TERA * 1 8 


— 


I EO os OE 


S . ores Oe ICY 


e 
N 


üökH:oc 4A4?2ZAENDGDESR 


of 51. a man to be raiſ:d on the reſpective county or place, 
to the next ſeſſions after the end of ſuch year; and the 
juſtices there {hall forthwith rate and aſſeſs on the (:;, 
county the ſums mentioned in ſuch certificate, the ſame 
to be rated and aſſeſſed, collected, levied, paid, and ac. 
counted for by the collectors, in ſuch manner, and with 
ſuch powers of diſtreſs and other remedies for inforcin 
the collection and payment, and puniſhing the colle&o; 
for neglect of duty, as the county rates have been uſually, 
or may be, aſſeſſed, collected, levied, paid, and accoun ted 
for, by the act of 12 G. 2. c. 29, or any Other act. 
And ſuch rates, when received, ſhall be paid by the trea- 
ſurer of ſuch county to the receiver general thereof; whuſe 
receipt ſhall be a ſufficient diſcharge, /. 21, 2 
And ſuch rate, made by fuch juſtices, ſhall be ſe- 
parate and diſtinct from all other county rates within ſuch 
county, notwithſtanding the ſaid act of 12 C. 2. c. 29. or 
any other act, uſage, or cuſtom to the contrary. 7 22, 
Tenanttodeduft 4. And every tenant or occupier of any houſe, Jai, 
. tithe, tenement, or eee may deduct the fam: 
out of his rent. /. 2 
Provided, that 5 ſhall not vacate any covenant or 
agreement, contained in any leaſe between landlord and 
tenant, where the eſtate leaſed is not let at rack rent; an! 
no landlord of any eſtate which ſhall not be let at rack 
rent, ſhajl be obliged to allow to the tenant any money 
which he ſhall pay towards any county rate to be made in 
purſuance oi this act, but in proportion only to the tent 
ſuch landlord ſhall receive. /. 24. 
Caſe where a 5. In all caſes, where a certain number of private n 
none 3 litia men are directed to be raiſed for any county, toges her 
is jained with a With any city or town, bcing a county of it ſelf, and the 
county. militia thereof has not been or ſhall not be raiſed; the pa- 
ment ot the ſaid ſum of $1. a man {ſhall be proport. ones 
between ſuch county and ſuch City or town according t: 
their land tax: unleſs an apportionment of the men foal 
actually have been made in purfuance of the liſts directed ty 
be returned by the former acts or by this act; in wit: 
caſe, ſuch county and ſuch city or town fhall pay accorc. 
ing to their reſpective number of men ſo apportioned ©: 
alorciaid, PA 25. 
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che treaſury, or any three of them, to the treaſurers of 
ſuch counties as have raiſed or ſhall raiſe their militia, in 
proportion to the number of men raiſed by cach county 
reſpectively, to be by them made part of the county ſtock 3 
and no allowance or deduction ſhall be made out of the 
ſaid ſums ſo paid into the exchequer, on any account what- 
ſoever. /. 26. | 
7. Provided nevertheleſs, that if the militia ſhall be Counties on rai- 
raiſed for any of the ſaid counties cr places; they ſhall 1 
during ſuch time be diſcharged from ſuch payment, and . 
the aſſeſſments during ſuch time ſhall be ſuſpended. /. 27. 


V. Iſſuing precepts to return liſts, 


1. Where the militia has not been raiſed, his majeſty's A general meet- 
lieutenant together with two or more deputy lieutenants, ing to be bad. 
and on the death or removal or in the abſence of his ma- 
jeſty's lieutenant, any three or more deputy lieutenants, 
ſhall meet at ſome city or principal town of the county or 
place, on the ſecond tueſday in May, in eyery year; and 
if there ſhall happen to be no ſuch meeting on that day, 
then the ſaid lieutenant, or, on his death or removal or in 
his abſence, three deputy lieutenants, ſhall ſummon or 
cauſe to be ſummoned another meeting to be holden there, 
on a day to be fixed by ſuch ſummons ; of which day and 
place, notice ſhall be given in the London gazette, and 
alſo in any weekly paper uſually circulated in ſuch count 
or riding, 14 days at leaſt before the holding of ſuch 
meeting. /. 42. 

Note, generally, that the general meetings are to con- 
fiſt of the lieutenant, together with two deputy lieutenants ; 
or, on the death, or removal, or in the abſence of the lieu- 
tenant, of three deputy lieutenants, 

But within the ſmaller counties, to wit, of Cumberland, 
Huntingdon, Monmouth, TWV:jtmorland, Rutland, and all the 
counties in Nalis, two deputy lieutenants with one juſtice, 
or one deputy lieutenant with two juftices, may exerciſe 
all the powers conferred by this act on three deputy lieu- 
tenants in other places. /. g1. 

2. At the ſaid firſt general meeting, his majeſty's lieu- $ubdivifien 
tenant, or on his death, or removal, or in his abſence, meetings to be 
three deputy licutenants ſhall appoint ſubdiviſions. ,. 42. ap Poon 

Which faid ſubdiviſion meetings are to conſiſt of three 
deputy lieutenants, or two deputy lieutenants together with 


one juſtice, or one deputy lieutenant together with two 
Juſtices, 
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And of the aforeſaid general meetings there are to be 
three; the firſt, for iſſuing precepts to return liſts; the 
ſecond, for proportioning the numbers in the ſeveral larger 
diviſions, as hundreds, or wards; the third, fot forming 
the militia into regiments and companies. 

Of the ſubdiviſion meetings, four; the firſt, for taking 
in the lifts, -and hearing appeals ; the ſecond, for propor. 
tioning the numbers in the ſmaller diviſions, as pariſhes, or 
townſhips ; the third, for ballotting; and the fourth, for 
{wearing and inrolling the men, 

And others occaſionally, 

W here the militia are on foot ; there is to be one general 
meeting annually ; and four ſubdiviſion meetings; and 
others, as occaſion may fall out. 

2g) not to fe, 3. But notwithſtanding the appointment of ſubdiviſion 
rain the deput ; : , 
lieutenants and meetings, it ſhall be lawful for any deputy lieutenant or 
. juſtice to act in any and every ſubdiviſion within the 
— — county, riding or place. /. 89. 3 
What ſhall be 4. If there ſhall not appear at any ſubdiviſion meeting, 
done, where a a ſufficient number of deputy lieutenants and juſtices to aQ; 
lufficent number the clerk ſhall by notice given in writing to all the deputy 
ſhall not aypear, 
lieutenants within ſuch ſubdiviſion, or left at their reſpec- 
tive places of abcde, appoint another meeting to be held 
within 14 days, at the ſame place where ſuch meeting had 
been before appointed to be held, giving at leaſt five days 
notice thereof. /. 92. 


Precepts to be 5. At the ſaid firſt general meeting, the lieutenant, or 
iſſued or retuia- . 5 . ; 
ing lifts, on his death or removal or in his abſence three deputy lieu- 


tenants, ſhall iſſue their orders to the chief conſtable, and, 
where there is no chief conſtable, to ſome other officer of 
the ſeveral hundreds, rapes, Jaths, wapentakes, or other 
diviſions, to require by orders under their hands the con- 
ſtable or other ſuch officer of each pariſh, tithing or place, 
to return to the deputy lieutenants within the ſubdiviſions, 
at the place and on the day appointed at the ſaid firſt ge- 
neral meeting, fair and true liſts in writing, of the names 
of all the men uſually and at that time dwelling within 
their ref; etive pariſhes, tithings and places, between the 
ages of 18 and 45 years, diſtinguiſhing their reſpective 
ranks and occupations ; and where the true names of ſuch 
perſons cannot be procured, the common appellation of 
ſuch perſon ſhall be ſufficient ; and which of the perſons 
ſo returned labour under any infirmities, incapacitating them 
from ſerving ; having firſt affixed a true copy of ſuch lilt 


on the door of the church or chapel, and if any place have 


no church or chapel, then on the door of the church or 
chapel of ſome pariſh or place thercto adjoining, on ſome 
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ſunday morning before they ſhall make ſuch return, which 
ſunday ſhall be three days at the leaſt before the ſaid 
meeting; and alſo notice in writing, at the bottom of ſuch 
liſt, of the day and place of ſuch meeting, and that all per- 
ſons who ſhall think themſelves aggrieved, may then appeal, | 
and that no appeal will be afterwards received. J. 42. | 
6. Provided, that no peer of this realm, nor any perſon Perſons ex- 
who ſhall ſerve as a commiſſion offcer in his majeſty's other es. 
forces, or in any of his caſtles or forts ; nor any non- com- 
miſſion officer ſerving, or who has ſerved, fcur years in the 
militia ; nor any perſon being a member of either of the 
univerſities; nor any clergyman z nor any licenſed teacher 
of anv ſeparate congregation 3 nor any conſtable, or other 
ſuch peace officer; nor any articled clerk, apprentice, ſea- 
man, or ſeafaring man; nor any perſon muſtered and doing 
duty in any of his majeſty's docks ; nor any per ſon free of 
the company of watermen of the river Thames; nor any 
| poor man who has three children born in wedlock ; ſhall 
| be compelled to ſerve perſonally, or to provide a ſubſtitute, 
| J. 43: 


7. And if the deputy lieutenants and juſtices at any ſub- Fraudulent ap- 


or by promiſe thereof, or of any indemn.ication, or by 
M m 2 men 


= 


| | diviſion meeting, ſhall receive information, or ſuſpect, that Prenticeliup, 
| | any perſon in ſerted in any lift, deſcribed as an apprentice, 
; has. been fraudulenti'y bound in order to avoid ſerving ; 
they may inquire into ſuch binding, and ſummon wit- f 
| neſſes, and examine them on oath: And if ſuch fraud ſhall Y 
: appear, they may appoint ſuch perſon ſo bound apprentice, 3 
I to ſerve immediately in the militia of the place for which 3 
if ſuch liſt was returned, if there be a vacancy ; if not, then ® 
5 on the firſt vacancy that ſhall happen therein: And the 1 
5 perſon to whom ſuch apprentice ſhall be ſo bound, ſhall | E 
, | forfeit 107. which, if not forthwith paid, ſhall be levied by Y 
5, | diſtreſs ; half to the iriformer, if any; and the other half, l 
_ | or, if there ſhall be no informer, then the whole, to be 
ag applied in manner hereafter mentioned. .. 73. 
in 5 8. If any chief conſtable, conſtable, or other officer, Lid fraudulent, 
as 5 ſhall reſuſe or neglect to return ſuch liſt, or to comply | 
* | with ſuch orders as he ſhall receive from the lieutenznt, 9 
-h deputy lieutenants, and juſtices, in purſuance of this act; be 
of [ or ſhall in making ſuch return be guilty of any fraud or g 
32 5 wilful partiality; any three deputy lieutenants, or two de- | 
m . puty lieutenants with one juſtice, or one deputy lieutenant | ; 
iſt { with two juſtices, may impriſon him in the common gaol | \ 
ve 1 for one month, or at their diſcretion may fine him in any .-- 
or i ſum not exceeding 51. nor under 40s. by diſtreſs. . 8 : 
And any perſon Who ſhall by gratuity, gift, or reward, 8 
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menaces, endeavour to prevail on any conſtable or other 
officer to make a falſe return, or to eraſe or leave out the 
name of any perſon who ought to he returned ; he ſhall 
forfeit 50 J. to him who ſhall ſue: and if any perſon {hall 
reſuſe to tell his chriſtian and ſirname, or the chriſtian 
and ſirname of any man lodging or refiving within his houſe, 
to any conſtable or other officer aut borize d by this act to 
demand the fame; he ſhall forieit . /. 72. 

9. If the lift of any pariſh or 1 all be loſt or de- 
ſtroyed; the deputy lieutenants and juſtices, in their ſub- 
diviſions, may cauſe a new liſt to be made and returned 
to them at their next ſubdiviſion meeting, like manner 
as the former was. /. 58. | 

10. At the ſaid firſt meeting, ſhall be appointed alſo, 
the time and place for a ſecond general mecting. J. 42. 
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VI. Return and ſeliling of the liſis. 


1. On the day and at the place appointed for the firſt 
ſubdiviſion meeting as aforeſaid, for the return of the liſts, 
the conſtables or other officers reſpectively ſhall attend, and 
verify their return upon oath, /. 42. 

Appeals heard 2. And the deputy lieutenants and juſtices, fo aſſem- 

and determined. bled in their ſubdiviſions, ſhall (after hearing any perſon 
who ſhall think himſelf aggrieved, by having his name in- 
ſerted, or by : ny others being omitted) direct ſuch liſts to 
be amended as the caſe ſhall require; and alſo the names 
of al! periogs by this act excepted, to be ſtruck out of the 
faid Nos. J. 42. 

Cafe where a A perſon having more than one place of reſidence, 

perſon hath two ſhall be deemed to reſide only, and ſhall ſerve, within the 

paaces of abode, 0 8 a 
county or place, where his name ſhall have been firſt in- 
ſerted in a liſt, and returned; and the clerk to the ſubdi- 
viſion meeting to which ſuch liſt ſhall be returned, ſhall 
on requeſt grant a certificate era 1, that ſuch perſon's name 
was inſerted in ſuch lift, ſpecifying the times when ſuch 
lift was made and returned, / 94. 

Time appointed 4. And at the ſaid lirſt ſubdiviſion meeting they ſhall ap- 

55 cend lub point a time and place for the ſecond meeting within the 

ion meeting. þ. k fr ALL 2 ES 

ſubdiviſions; for proportioning the numbers in the ſeveral 

pariſhes and tow:.{hips, after they ſhall have been firſt pro- 

portioned, at the jccond general meeting, in the hundreds, 


Liſts to be re- 
tuned upon 
oath. 


Tapes, and other large diviſions. / 42. 
For which purpoſe, they ſhall alſo, at the ſaid firſt 
_ © ſub ſiviſion mceting, return to the ſecond general mee tiug. 
e ling. 711 the lifts of the ſeveral pariſnes, tithings, and places, lo 
mended as afo; clad, that the men ma) be by tem Pro- 
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portioned in the ſeveral larger diviſions as aforeſaid. 
42. 
6. Note, that after every ſubdiviſion meeting, the clerk Clerk to tr 1 
mit an accoun 
of the ſaid meetings, ſhall within 14 days after each meet- ;,,. Wee 
ing, tranſmit to his m 1ajeſty's lieutenant fair and true co- jngs, 
pies of the rolls ſigned at the ſaid meetings. /. 70. 


VII. Proportioning the numbers in the ſeveral bun» 
dreds or other large diviſions, 


1. At the ſecond general meeting as aforeſaid, they ſhall Numbers propor- 
appoint what number of men in each ref] pective hundred, cones oy 
rape, lath, wapentake, or other diviſion, ſhall ſerve in 
the ſaid militia, towards raiſing the ember of men by this 
act directed to be raiſed for ſuch reſpective county, riding, 
or place, in proportion to the with number contained in 
ſuch liſts. /. 42. 

2, And if it ſhall appear at any time to the general The fame may 
meeting, that the diſtribution by them made amongſt the de alteren from 

ume to tims. 

ſeveral hundteds and other like diviſions, was either un- 
equally or erroneouſly made, or, from any ſubſequent al- 
teration of circumſtances, is become unequal and diſpro- 
por tionable; they may make a new diſtribution in like 
manner as at firſt, /. 75. 

3. At the ſaid ſecond general meeting, they ſhall order copies to be 
copies to be made of all the faid Iſts; and ſuch copies to taufitted 10 


0 3827 11 4 71 p p tne {eccond iubs- 
be returned to the ſecond ſubdiviſion meetings, 1 Gee 


VIII. Proportioning in the ſeveral pariſyes, tithings, 


or places. 


At the ſecond ſubdiviſion meeting as aforeſaid, the P: oportioning . 
fo” lieutenants and juſtices ſhall appoint what number of e enn ba- 
rider or places. 
men {hall ſerve for each pariſh, tithing, and place; in pro- 
portion to the number appo inted at the 3 general niet- 


ing to ſerve ſor each hundred, rape, lath, wa pentake 
other diviſion. /. 42. 


2. And they may add together, whenſoever they { bang Two cr more 
thiok neceſſary, the liſts for two or more parithes, tith pars rs or Ran 


- * F 
Da be incl. 

or places; and pro xceed upon ſuch lifts added together, 10 8 

as to make the choic C of milicia men by lot as Equal aud 

impartial as poſſible, 


— 


Do. 44. 


3. And if a proper number of officers be tl en appointed Third fub4iviges 
(a+ is herein after mentioned), they ſhall ap o nt another n eting ap- 
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meeting to be held v W.tlun three weeks in Lic fame fu! 1 


vidon, for allotting the men. { 42, 
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4. And ſhall iſſue out an order to the chief conſtable or 
other officet of the reſpective hundreds or other diviſions 

equiring them to give notice to the conſtable or other like 
officer of each pariſh, tithing, or place, of the number of 
men ſo appointed to ſerve for ſuch reſpective pariſh, tith- 
ing, or place; and of the time and place of the next ſub- 
diviſion meeting, for chuſing the men by lot. /. 42. 


I. Baliotting. 


1. The deputy lieutenants and juſtices, at ſuch third 
ſubdiviſion meeting ſo appointed as aforeſaid, ſhall cauſe 
the men to be choſen by lot (except as hereafter excepted), 
out of the lifts returned for the reſpective pariſhes or 
places. /. 22, 

2. Provided, that if the churchwardens or overſeers of 
any pariſh, tithing or place, or of two or more pariſhes, 
tithings or places ſo added together as aforeſaid, ſhall with 
the conſent of the inhabitants of the pariſh or pariſhes, 
townſhip or townſhips, hamlet or place, taken at a veſtry, 
or at any other meeting, for ſuch pariſh, townſhip, ham- 
let, or place, to be holden for that purpoſe, provide and 
produce any volunteer or volunteers, and ſuch volunteers 
ſhall be approved by the ſaid deputy lieutenants and juſ- 
tices ; they ſhall be then and there ſworn in and inrolled: 
and only ſo many ſhall be choſen by lot, as ſhall be wanted 
to make up the whole number to ſerve for ſuch pariſh, 
tithing, or place, or pariſhes, tithings or places. %. 45. 

And if ſach churchwardens or overſeers, ſhall give to 
ſuch volunteers any ſum or ſums of money to ſerve in tle 
militia ; they may make a rate on the inhabitants, by the 
rate they now uſe for the relief of the poor ; which rate 
being approved by two juſtices, the ſaid churchwardens or 
overſeets may collect ſuch rate, and reimburſe themſelves 
Tuch ſums as they ſhall have paid with the conſent of the 
ſaid inhabitants as aforeſaid ; and the overplus, if any, ſhall 
be applied as part of the poor rate, And if any ſhall refuſe 
to pay; one juſtice, on complaint thereof by fach church- 
warden or overſeer may levy the ſame by diſtreſs. —But 
no ballotted perſon, who ſhall have ſerved himſelf, or by 
ſubſtitute, three years, or who ſhall be then ſerving him- 
ſelf or by ſubſtitute, ſhall be liable to pay ſuch rates. id. 

Provided always, that any perſon who ſhall think him- 
ſelf aggrieved by ſuch rate as aforeſaid, may appeal to the 
next leſſions, in like manner as againſt the poor rate, 
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It ſhall not be lawful for any perſon (other than ſuch Penalty of in- 
churchwardens and overieers) to contract or agree with ">" 
any perſon,” for any ſum or other conſideration, to indem- 
nify or inſure any perſon liable to ſerve in the militia, 
againſt ſerving therein; or in like manner to contract or 
agree to provide a ſubſtitute for any perſon who may be 
choſen by lot, or to pay the penalty of 101, by this act 
laid on any perſon choſen by lot, whe ſhall refuſe or neg- 
lect to appear and take the oath and ſerve or provide a 
ſubſtitute : and if any perſon ſhall offend herein, he ſhall, 
for every ſuch contract or agreement forfeit 1001, half to 
the proſecutor, and half to the poor; and every ſuch con- 
tract ſhall be void. /. 51. 

Provided, that nothing herein ſhall extend, to prevent 
any perſon choſen by lot, from procuring by himſelf or 
others, a proper perſon to ſerve as his ſubſtitute. /. 52. 

Provided alſo, that this ſhall not extend to prevent per- 
ſons of the ſame pariſh or place, or of two or more added 
together, from entring into ſubſcriptions amongſt them- 

ſelves, for paying jointly for ſubſtitutes to be provided 

for ſuch of the ſubſcribers on whom the lot may fall, 

f N And the ſaid deputy lieutenants and juſtices, at ſuch Fourth fubgivi- 
third ſubdiviſion meeting, ſhall appoint another meeting to eee, 
be held within three weeks in the ſame ſubdiviſion, for wy a 
ſwearing and inrolling the men. /. 42. 

5. And ſhall iſſue out an order to the chief conſtables, Notice thereof 
to direct the conſtables or other officers of each pariſh or 1 
place, to give notice to every man ſo choſen, to appear at 
ſuch meeting; which notice ſhall be given, or left at his 
place of abode, at leaſt ſeven days before ſuch meeting. 


J. 4. 
X. Inliſting; and therein, of ſubſtitutes. 


1. At the ſaid fourth ſubdiviſion meeting, the conſta- proof to be made 
bles ſhall attend, and make a return upon oath of the days of notice to the 
when ſuch notice was ſerved. /. 42. AE 

2. And every perſon ſo choſen by lot ſhall, upon ſuch Swearing and 
notice, appear at ſuch meeting, and there take the folloyw- inrolling. 
ing oath, to be adminiſtred by one deputy lieutenant ; and 
ſhall be inrolled to ſerve in the militia as a private militia 
man, for the ſpace of three years, in a roll to be then and 
there prepared for that purpoſe ; or ſhall provide a fit per- 
ſon (to be approved by the ſaid deputy lieutenants and juſ- 
tices as aforeſaid then met) to ſerve as his ſubſtitute ; which 
ſubſtitute ſo provided, ſhall take the ſaid oath, and ſign 
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on the ſaid roll his conſent to ſerve as his ſubſtitute, dy. 
ring the ſaid term. / 42. 
Which ſaid oath ſhall be as follows: „ I A. B. do ſin- 
cerely promiſe and ſwear, that I will be faithful and bear 
true allegiance to his majeſty king George, his heirs and 
ſucceſſors; and I do ſwear, that I am a proteſtant, and 
that I will faithfully ſerve in the militia within the king- 
dom of Great Britain, for the defence of the ſame, 
during the time for which I am inrolled, unleſs I {hall 
be ſooner diſcharged.” id. 
Penaly of te- 3. And if any perſon fo choſen by lot to ſerve in tle 
fulal. militia (not being one of the people called quakers) ſhall 
refuſe or neglect to take the ſaid oath and ſerve in the 
militia, or to provide a ſubſtitute to be approved as afore- 
ſaid, who ſhall take the ſaid oath, and fign his conſent to 
ſerve as his ſubſtitute ; every perſon ſo refuſing or neglect- 
ng ſhall forfeit 101. and at the expiration of three year; 
e liable to ſerve again, or provide a ſubſtitute. /. 42, 

Which ſaid forfeiture ſhall be applied in the firſt place 
by the pity lieutenants and juſtices as aforeſaid within 
their reſpective fubdiviſions, in providing a ſubſtitute for 
the perſon who ſhall have paid ſuch penalty; and if any 
part of ſuch penalty ſhall remain, after ſuch ſubſtitute ſhall 
be provided, the ſame ſhall be paid to the colonel or com- 
manding officer, and be applied as part of the regimental 
ſtock. T 92. 

And where the goods of ſuch offender ſhall not be ſuſ- 
ficient to anſwer the diſtreſs, he ſhall be committed (as is 
hereafter ſpecified) to the common gaol, 
exceeding three months. /. 128. 

Officers beating 4. If any ſerjeant, drummer, or fifer, ſerving in the 
anten. militia, ſhall beat up for volunteers; the perſon who ſhall 
— give orders for fo doing, ſhall, on proof of ſuch beating 
up and ſuch orders given, upon oath before one juſtice, 
forfeit 201. half to the perſon who ſhall make information 
thereof, and the other halt to be applied as part of the 
regimental ſtock : And if ſuch ſerjeant, drummer, or 
fifer, ſhall refuſe to declare upon oath before ſuch juſtice, 
from whom he received ſuch orders; ſuch juſtice may com- 
mit him to the houſe of correction, 
cceding three months. /. 55, 
5. No officer ſhall, during the time the regiment, bat- 


talion, or independent company ſhall be out of che n: 


ty or place to which they belong, engage any perſon to 
ſerve in ſuch regiment, 


| battalion, or independent com- 
=_ pany, unleſs ſuch perſcn ſo engaged ſhall be a native of 
=_ ſuch county. /. 50. 
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6. Every militia man ſhall, if he changes the place of Militia man 
his abode from one pariſh or place, to another pariſh or Ar 
place, the militia whereof ſhall ſerve in the ſame regiment : 
or battalion, continue to ſerve in ſuch regiment or batta- 
lion for the place from whence he removed, and ſhall 
not occafion a vacancy for ſuch pariſh or place, but ſhall 
be trained, exerciſed, and paid by the officer of the com- 

any to which the militia of ſuch pariſh to which he re- 

moved ſhall belong: and every militia man, who ſhall 
change the place of his abode from one county to another 
county, or from one pariſh or place to another pariſh or 
place the militia whereof ſhall ſerve in different regiments 
or battalions; ſuch perſon ſhall ſerve, upon the firſt va- 
cancy, in ſuch regiment or battalion until his ſervice be 
compleated. And he ſhall before he change the place of 
his abode, give notice thereof to three deputy lieutenants, 
or two deputy lieutenants together with one juſtice, or 
one deputy lieutenant together with two juſtices, at ſome 
ſubdiviſion meeting, or to one deputy lieutenant 3 who ſhall 
give to him a certificate of the time he ſhall have ſerved 
from his inrollment : and if ſuch certificate ſhall have been 
given by one deputy lieutenant only, he ſhall certify the 
ſame to the next meeting within the ſubdiviſion ; and ſuch 
militia man ſhall produce the ſaid certificate to the de- 
puty lieutenants and juſtices, at the next meeting for the 
ſubdiviſion wherein he ſhall then dwell, or to one depu- 
ty lieutenant reſiding near, who ſhall certify the ſame to 
the next ſubdiviſion meeting, And if any militia man, 
ſo changing his place of abode, ſhall not give notice, and 
produce his certificate as aforeſaid ; he ſhall, on convic- 
tion upon oath before one juſtice, forfeit 20s. and if he 
ſhall not immediately pay the ſame, it ſhall be levied by 
diſtreſs; and for want of ſufficient diftreſs, he ſhall be 
committed to the houſe of correction for any time not ex- 
ceeding one month. /. 67. f 

And the clerk to the ſubdiviſion meeting ſhall, upon 
notice given by any militia man of changing the place cf 
his abode, and of a certificate granted him as aforeſaid, | 
forthwith give notice thereof to the clerk of the meeting 
for the ſubdiviſion to which the pariſh or place where 
he then reſides ſhall belong, / 68. 

7. If any perſon ſworn and inrolled to ſerve in the mi- Inh into 
litia as a volunteer or ſubſtitute, ſhall have received any the regulars. 
ſum of money for ſuch ſervice, and ſhall be inliſted to 
ſerve in his-majeſty's other forces; ſuch inliſtirg ſhall be 
void, until the ſaid militia man, or the officer with whom 
Le ſhall inliſt, ſhall have paid to the overſeers of the pa- | 
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riſh or place for which he ſerved, the full ſum he fe. 
ceived for ſuch ſervice: which fum ſhall be laid out |} 
ſuch overſeer, towards providing another fit perſon to ſe 
for three years in the place of ſuch militia man fo inlig. 
ed into his majeſty's other forces. And if the money 0 
received ſhall not be ſufficient to provide another fit per 
ſon to ſer ve as aforeſaid ; ſuch overſeer ſhall be reimburſe 
ſuch further ſum as he ſhall pay for providing ſuch per. 
fon, in the fame manner as is directed by this act (or 
providing volunteers. And if the money fo received ſhall 
exceed the ſum expended in providing ſuch perſon, the 
ſurplus ſhall be accounted for by ſuch overſeer, as fh 
much money in his hands for the purpoſe of providins 
volunteers. And if ſuch militia man ſhall not, at the time 
of his inliſting, inform the officer with whom he inliſts, 
that he is a militia man, and for what place; he ſhall, 
on conviction before one juſtice, be committed to the 
houſe of correction for any time not excecdi.ig three 
months. / 54. 

8. If any ſervant, hired by the year or otherwiſe, 
ſhall ſerve in the militia ; it ſhall be lawful for one juſtice, 
on complaint upon oath by ſuch ſervant, to order ſo much 
of his wages as ſhall appear to ſuch juſtice to be due, to 
be immediately paid him by his maſter or employer, in 
proportion to the ſervice he has performed; and ſhall 
proceed therein as directed by the ſtatute of 20 Gez. 2, 
c. 29. id. ſ. 50. 

9. Provided always, that no militia man, having ſerved 
as a ſubſtitute, ſhall by ſuch ſervice be excuſed from 
ſerving for himſelf, when he ſhall be choſen by lot, 
. 6g. . 

a 10. But no perſon, having ſerved perſonally or by 
ſubſtitute three years in the militia, ſhall be obliged to 
ſerve again, until by rotation it comes to his turn. /. 78, 

And when any ſubſtitnte ſhall, after having been ap- 
proved as aforeſaid, before the expiration of the term for 
which he was to ſerve, die, or be appointed a ſerjeant, 
or be legally diſcharged ; the perſon for whom he ſerved 
ſhall not be obliged to ſerve himſelf, or to find another; 
but ſuch vacancy ſhall be filled up, as in caſe of vacan- 
cies occaſioned by the death or diſcharge of perſons ſerv- 
ing for themſelves. /. 61, 
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XI. Forming the militia into regiments and com- 
Panties, 


1. Within one month after the rolls are ſo returned Into regiments, 

from the deputy lieutenants and juſtices as aforeſaid (to 
the ſecond general meeting), there ſhall be a third ge- 
neral meeting; at which, they ſhall form and order the 
militia into regiments ; conſiſting, where the number of 
militia men will admit the ſame, of twelve, but in no 
caſe of leſs than eight companies, of 80 men at the moſt, 
and 60 men at the leaſt, of perſons living as near to each 
other as conveniently can be; and ſhall poſt to each com- 
pany proper officers commiſſioned and qualified as aforeſaid ; 
that is to ſay, the held officers of a regiment ſhall be one 
colonel, one lieutenant colonel, and one major; and where 
the number of private men ſhall amount to five companies, 
or to any number under eight companies, ſuch militia 
ſhall be formed into a battalion, with one lieutenant colo- 
nel, and one major, and no other held officer ; (or where 
his majeſty's lieutenant (hall ſerve as colonel, then there 
ſhall be no lieutenant colonel, and his majeſty's ſaid lieu- 
tenant in ſuch caſe ſhall be intitled to no other pay than 
that of a lieutenant colonel; /. 28, 29.) in like manner, 
where the number of private men ſhall amount to three 
companies, or to any number under five companies, ſuch 
militia ſhall be formed into a battalion with one lieutenant 
colonel or major, and no other field officer: and in each 
regiment or battalion of militia a number of captains, 
lieutenants, and enſigns, equal to the number of compa- 
nies in ſuch regiment or battalion (grenadier companies 
excepted, wherein there ſhall be one captain and two lieu- 
tenants, /. 95.) 

2, Where the number ſhall not be ſufficient to form a Independent 
regiment or battalion ; they ſhall be formed into indepen- companies. 
dent companies, each company to conſiſt of 80 private 
men at the moſt, and 60 private men at the leaſt, with 
one captain, one lieutenant, and one enſign, to each com- 
pany : and his majeſty may join together any number of 
ſuch independent companies, and therewith form a batta- 
lion, or incorporate them with any regiment or battalion, 
but ſo as the number of companies in ſuch regiment or 
battalion do not exceed, or fall ſhort of, the number of 
companies of which a regiment or battalion is herein be- 
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AII. Proceedings where the militia have been al. 
ready raiſed. 


1. Where the militia has been, or ſhall be raiſed, there 
ſhall be a general meeting vearly on the laſt tueſday in 
May, or the laſt tueſday in October. / 57. ; 

2. At which general meeting, they ſhall appoint the 

a - l P, U 
times and places for holding four or more ſubdiviſion 
meetings in each year; and ſhall at the ſaid general 
_— 51 new lifts to be made and returned to the 

r 0 0 2 4 1 * 2 q Oo . 

8 e faid ſubdiviſion mee gings, in the ſame manner 
as in places where the militia has not been raiſed 1. 87 

d | | : c : . . / 
eel it ſhall be lawful, at a general meeting to be held 
after reaſonable notice thereof given, to change or alter 
any ſubdiviſion meeting, whenever they ſhall find it con- 
venient ſo to do. /. 65. 

Alſo it ſhall be lawful, for three deputy lieutenants, of 
_ deputy lieutenants with one juſtice, or one deputy 
ieutenant with two juſtic any 1 | 
ne Juſtices, upon any vacancy, by death 
bee erwiſe, to appoint a ſubdiviſion meeting, for the 

1 , 7 , Me N 2 p C | 
TA up fuch vacancies, giving ſeven days notice thereof 

* 0. | 
* 

g Provided, that in order to ſave the trouble of appoint- 
ing ſubdiviſion meetings every year, in the ſeveral coun- 
ties and places aforeſaid ; the ſubdiviſion meetings therein 
now appointed ſhall continue until the ſame ſhall be al. 
tered at fome general meeting. / 66, 
5 KEE N 1 5156 4 

And where the militia has been already formed and 
ordered, his majeſty's lieutenant together with two deputy 
e een tall, if the ſaid militia ſhall be then diſem- 

O IE „it! {x7 1 71 8 . . . 

3 » Within two months after pailing this act reform 
- G Ons according to the rules by this act preſcribed for 
the firſt forming: ICT e militi; 5 
eee ng and ordering the militiaz and if the ſame 
g 1 ** embo ied, then within two months after it {hall 

2 diſembodie. ! returnc he reſpecti x 
- N ied and returned to the reſpective countics, 
J. 96. 

4. If at any of the ſubdiviſion meetings, any private 
militia man ſhall ſhew juſt cauſe for his diſcharge, and be- 
ho embodied, ſhall likewiſe produce a regular diſcharge 

TIT $253 Le Barns e P 4 
es his commanding officet the deputy lieutenants and 
ju ices 2 and may diſcharge him; and in the ſtead of 

72 Harro lf og 1 ] 
_— perſons e e aye and alſo if there ſhall be any 
er Vacancy at! erwiſe, th; | 
wa Sy 5 3 or otherwiſe, they ſhall, after ha- 
ng tended the liſts in the ſame manner as is directed 
where the milltia has not been raiſe e a li | 
cre the militia has not been raiſed, cauſe a like number 
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to be choſen by lot, out of the liſts of ſuch places where 
the vacancies ſhall happen, unleſs ſuch militia men ſhall 

be otherwiſe provided as is by this act directed. Which 

perſons ſo choſen, or their ſubſtitutes provided and ap- 

proved as aforeſaid, ſhall take the oath required by this 

act to be taken, and every perſon ſo choſen ſhall be in- 

rolled, and every ſubſtitute ſo provided ſhall ſubſcribe his 

conſent to ſerve, and ſhall ſerve for the ſpace of three years, 

ſubje& to the directions, proviſions, and penalties in this 

act contained. /. 59. 

Provided, that if any militia man ſhall, during the 
time that the regiment or battalion ſhall be embodied, be 
diſcharged by the commanding officer ; ſuch diſcharge ſhall 
be ſufficient to prevent ſuch man from being liable to be 
apprehended as a deſerter, but ſhall not extend to cauſe 
another man to be choſen in his place, unleſs he be like- 
wiſe regularly diſcharged by the deputy lieutenant or de- 
puty lieutenants and juſtices as aforeſaid. J. 63. 

For the purpoſes of ſwearing and inrolling, it ſhall be 
lawful for any one deputy lieutenant, at any place in the 
ſubdiviſion he uſually acts in, to ſwear and inroll any ſub- 
ſtitute to ſerve for any place within his ſubdivition ; provided 
ke produce to ſuch deputy lieutenant a certificate under the 
hands and ſeals of two other deputy lieutenants, or of one 
juſtice with one deputy lieutenant, or of two juſtices act- 
ing in or reſiding near the ſame ſubdiviſion, certifying that 
they have ſeen and do approve of ſuch ſubſtitute as a pro- 
per perſon to ſerve in the militia : Provided alfo, that the 
clerk belonging to ſuch ſubdiviſion ſhall and do attend with 
the roll, at ſuch ſwearing and inrolling. /. 62. 

And all ſuch militia men, whoſe time of ſervice ſhall 
be near expiring, during the time they ſhall be abſent from 
the county or place to which they belong, ſhall be returned 
by the command:ng othcer to the county or place for which 
they ferved, ſo as that they may reach the ſaid county by 
the expiration of their term. /. 64. 


AIII. Training and exerciſe. 


1. The militia ſhall be trained and exerciſed in manner At what t'mes. 


following ; that is to ſay, by regiment or battalion twice 
in a year, 14 days at each time, or once in a year, for 28 
days together, as {hall be directed by his majeſty's lieutenant 
and two deputy lieutenants, and on the death or removal or 
in the abſence of his majeſty's lieutenant by three deputy 
lieutenants, at ſuch time and place, as ſhall be leaſt in- 
convenient to the publick, to be by them appointed at a 
gencral 
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general meeting: And during ſuch time, all the proviſions 
in any act for punifhing mutiny and deſertion and for the 
better payment of the army and their quarters, ſhal! ey. 
tend to and take place in reſpect of the officers and pri- 
vate men of every regiment or battalion; but not to ex. 
tend to life or limb. /. 99. 

2. And notice of the time and place ſhall be ſent by 
clerk of the general meeting to the chief conſtables, with 
directions to forward the fame to the conſtables or other 
officers of the ſeveral pariſhes or places; who ſhall cauſe 
ſuch notice to be fixed on the doors of their churches of 
chapels reſpectively; or if any place being extraparochial, 
ſhall have no church or chapel belonging to it, on the dacr 
of the church or chapel of ſome parith or place thereto ad- 
joining. /. 103. 

3. And all ſuch militia men ſhall duly attend, at the 
times and places of exerciſe ſo to be appointed. /. 103, 


the 


And if any militia man, not labouring under any in- 
firmity incapacitating him, ſhall not appear; he ſhall, on 
conviction before one juſtice, forfeit 201. and if he ſhall 
not pay the ſame immediately, the faid juſtice ſhall com- 
mit him to the common gaoh of the county or place where 
he ſhall have been convicted, for ſix months, or until he 
ſhall have aid the penalty. id. 

Provided, Nat no officer or private man ſhall be liable 
to any peralty 
during the timghe ſhal] be going to vote at any election of 
a member toflerve in parliament, or returning from ſuch 
cletio—A11r, 

4. And when the militia ſhall be called out to be trained 
and exerciſed, it ſhall be lawful for a juſtice of the peace, 
being duly thereunto required by an order from his ma- 
jeſty, or from his majeſty's lieutenant, or a deputy lieute- 
nant, or from thc colonel or other chief commiſſion officer 
upon the place, of any regiment company or detachment 
of militia, to iſſue out his warrant under his hand, to the 
chief conſtables, petty conſtables or other officers of the 
hundreds, pariſhes, tithings or places, from, through, near 
or to which, any ſuch regiment or company of militia 


men, or any detachment thereof, ſhall be ordered to march, 


requiring them to make ſuch proviſton for carriages of the 
arms, clothes, accoutrements, powder, match, bullets, or 
other warlike materials, with able men to drive ſuch car- 
riages, as is and are mentioned in tte ſaid order: but in 
caſe ſuch ſufficient carriages and men cannot be provided 
within any ſuch county, riding, hundred, rape, lath, wa- 
pentake, diviſion, pariſh, tithing, or place; then the next 


juſtice 


puniſhment, on account of his abſence * 
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juſtice ſhall, upon ſuch order as aforeſaid being ſhewn unto 


ON him, iſſue his warrant to the chief conſtables, petty con- 
the tables or other ſuch officers of the next county, riding, 
11 hundred, rape, lath, wapentake, diviſion, pariſu, tithing 
th or place, for the purpoſes aforeſaid, to make up ſuch de- 
1 ficiency of carriages. /. 123. $ 
And ſuch lieutenant, deputy lieutenant, colonel, or _ 
the other chief commiſſion officer upon the place, who by vir- —_ 
$1 tue of the ſaid warrant from the ſaid juſtice ſhall demand =_ 
b. ſuch carriages of ſuch officer as aforeſaid, ſhall at the fame - = 
uſe time pay down to him in hand, for the uſe of the perſon 2 
9 who ſhall provide ſuch carriages and men, the ſum of xs. 
al, for every mile any wazgon with five horſes ſhall travel ; 
* and 18. for every mile any wain with ſix oxen, or with 
d- four oxen and two horſes, ſhall travel; and d. for every N 
mile any cart with four horſes ſhall travel; and fo in pro- IM 
the portion for carriages drawn by a Jeſs number of horſes or "= 
oxen : for which the officer ſhall give a receipt. id. _ 
* And ſuch chief conſtable, petty conſtable, or other of- ” 
» ficer, ſhall order and appoint ſuch perſon or perſons having 
all carriages within their reſpective diviſions, as they ſhall wy 
* think proper, to provide and furniſh ſuch carriages and | @ 
oe men according to ſuch warrant ; which perſons ſo ordered 3 
he ſhall provide and furniſh the ſame accordingly, for one | 
day's journey, and no more. id. 
ble And in caſe the ſaid chief conſtables, petty conſtables, 
* or other officers, ſhall be at any charges for ſuch carriages, 
of over and above what is ſo received by them of the ſaid 
ch lieutenant, deputy lieutenant, colonel, or other chief of- 
ficer as aforeſaid ; ſuch overplus ſhall be borne by each =_ 
ie county, riding or place, where ſuch additional expence | 
ce, ſhall be incurred, and be repaid to them without fee by 
* the treaſurer out of the publick ſtock. id. 
te- Ard if any ſuch chief conſtable, conſtable, or other 
cer officer, ſhall wilfully neglect or refuſe to execute ſuch 
ent Warrant; or if any perſon appointed by ſuch chief con- 
the ſtable, conſtable, or other officer, to provide or furniſh 
the any ſuch carriage and man, thal! wilfully neglect or refuſe 
car do provide the fame ; he ſhall forfeit a ſum not exceeding 
bia F 40s. nor leſs than 20s, to the uſe of the poor of the pa- 
ch, riſh or place where ſuch offence ſhall be committed: the 
the # Came to be heard and determined by two juſtices; and 
Or the penalty to be levied by their warrant by diſtreſs, id. 
ar- ; 5. It ſhall be lawful for the mayors, bailiffs, conſtables Billeting, 
* x and other chief magilt-ates and officers of cities, towns, 
de ; pariſhes, tithings, villages and other places, and in their 
va- gefault or abſence for a juſtice of the peace inhabiting in 
ext 3 or 
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or near ſuch place, and for no others; and they are here. 
by required, to quarter and billet the officers and private 
men, at the times when they ſhall be called out to an- 
nual exerciſe, in inns, livery ſtables, alehouſes, victualling 
houſes, and all houſes of perſons ſelling brandy, ſtrong 
waters, cyder, wine, or metheglin, by retail; on appli. 
cation to them made by the lieutenant, or by the colonel 
or commanding officer. /. 100. 

In like manner, the ſerjeants, drummers, and fifers, 
ſhall be billeted ; and the occupiers of the houſes where 
they ſhall be billeted, ſhall provide for them, at ſuch times 
for which no proviſion has by law been made for that pur. 
poſe, convenient lodgings only. /. 101. 

6. And all muſkets delivered for the ſervice of the mi- 
litia ſhall be marked with the letter M, and the name of 
the county or place to which they belong. / 108. 

7. The captain of each company ſhall keep in his own 
cuſtody, or leave and depoſit with the ſeveral ſerjeants 
belonging to his company, or with ſuch perſons as the 
ſaid captain ſhall appoint, the arms, clothes and accoutre- 
ments provided for his company; and the churchwardens 
of every pariſh or place where the ſaid arms, clothes and 
accoutrements are ſo depoſited, or one of them, ſhall pro- 
vide at the expence of ſuch pariſh or place, a cheſt, in 
which ſuch captain, ſerjeant or other perſon fo appointed 
as aforeſaid ſhall keep the ſaid arms in ſome dry part of 
his houſe or dwelling, under lock and key; and another 
cheſt in which he ſhall keep under lock and key the faid 
clothes and accoutrements : and the ſerjeant or other per- 
ſon appointed to train and diſcipline the men, ſhall take 
care that after exerciſe every militia man ſhall clean and 
return his arms, clothes and accoutrements, to his captain, 
or to ſuch perſon as ſhall be appointed as aforeſaid to re- 
ceive the ſame, /. 104. 

And if the ſerjeant, or other perſon appointed by any 
captain of the militia to receive and keep in his cuſtody the 
ſaid arms, clothes and accoutrements, {ſhall not complain 
within three days to a neighbouring, juſtice, of any militia 
man's not having returned his arms, clothes and accoutre- 
ments as before directed; he ſhall, on conviction betore 
one juſtice, forfeit 20s. which if he ſhall not immediately 
pay, the ſame ſhail be levied by diſtreſs by warrant of 
ſuch juſtice, / 112. 

Provided, that his majeſty's lieutenant, or in his abſence 
three deputy lieutenants may by their warrant employ ſuch 
perſons. as they ſhall think fit, to ſeize and remove the 
arms, clothes and accoutrements belonging to the militia, 
whenever 
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re- whenever ſuch lieutenant or deputy lieutenant ſhall judge 
ate it neceſſary to the peace of the kingdom; and to deliver 
in- the ſame into the cuſtody of ſuch perſons, as the ſaid lieu- 
ng tenant or deputy lieutenants ſhall appoint to receive the 
ng ſame, for the purpoſes of this act. /. 105. 
li- And if any ſerjeant, or any other perſon intruſted by 
ne!. the captain with the cuſtody of any arms, clothes or ac- 
coutrements belonging to the militia, ſhall deliver any of 
s, them out, unleſs for exerciſing the men, or by the com- 
ere mand of his ſuperior officer ; it ſhall be Jawful for two 
nes juſtices, to commit him to the common gaol, for any time 
- KF not exceeding fix months. /. 106. 

8. And if any militia man ſhall fell, pawn or loſe any Pawning or 
ni- WU of his arms, clothes or accoutrements ; he ſhall, on con- loſing the fame, 
of | viction before one juſtice, forfeit a ſum not exceeding 31, 

and if he ſhall not immediately pay the fame, ſuch juſtice 
wn 8 ſnall commit him to the houſe of correction for one month, 
nts 5 and until ſatisfaction ſhall be made for the ſame ; and if he 
the mall not be of ability to make ſuch ſatisfaction, then for 
e- the ſpace of three months. /. 109. 
ns WF And if any militia man ſhall refuſe or neglect, to return 
nd WF. his arms, clothes and accoutrements in good order, to his 
[Q- captain, or to ſuch perfon as ſhall be appointed as aforeſaid 


to receive the ſame, whenever demanded ; he ſhall, on 
| conviction before one Juſtice forfeit 10s. and if he ſhall 
= | not immediately pay the ſame, ſuch juſtice ſhall commit 
nd him to the houſe of correction for any time not exceeding 
ail i 14 days. /. 109. 

And if any perſon ſhall knowingly and willingly buy, 


Ake take in exchange, conceal or otherwiſe receive, contrary 
0 to the true intent and meaning of this act, any arms, 
un, clothes or accoutrements belonging to the militia, upon 
re- | 


any account or pretence whatſoever ; he ſhall, on conviction 
before one juſtice, forfeit 51. and if he ſhall not imme- 
Iny diately pay the ſame, the ſaid juſtice ſhall levy the ſame 
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the by diſtreſs; and for want of diſtreſs, ſhall commit him to 

ain | the common gaol for three months, or ſhall cauſe him 

um NE to be publickly whipt, at the diſcretion of ſuch juſtice, /. 

To” i 110. | 

16 2 9. And the ferjeants ſhall receive all their military orders, Penalty on nons 

«ly | with reſpe& to training the militia men under their care, commiſſion «tfi« 

x : from the adjutants, and their ſuperior officers z and mall er du. 
_ report from time to time all crimes and miſdemeanors of 

nc ; the ſeveral militia men under their command.” to their ad- 

cl 7 jutant or ſuperior officers, or to any two deputy lieutenants, 


or to ſome civil magiſtrate, as the caſe ſhall require. 2 
113. 
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iy And if any non-commiſſion officer ſhall be negligent in 
5 His duty, or inſolent, or diſobedient to the orders of the the ſa 
1 adjutant or other his ſuperior officer, and be thereof con- count 
victed as aforeſaid upon the oath of the adjutant or other or in 
ſuperior officer before one juſtice ; he ſhall forfeit any ſum riding 
nut excceding 308. at the diſcretion of ſuch juſtice ; and out 1 
if/he.ſhall not immediately pay the fame, the ſaid juſtice home 
3 ſhall commit him to the houſe of correction for 14 days; be no 
1 and his majeſty's lieutenant may diſcharge ſuch non- com- privat 
| miſſion officer if he ſhal think fit, , 114. | his m 
* Returns to be 10. And the colonel or commanding officer of every in his 
—— regiment or battalion of unembodied militia ſhall, as often the re 
as they ſhall be called out to exerciſe, return to his ma- or pl: 
j jeſty's lieutenant a true ſtate of ſuch regiment or battalion, | pany 
| V. To2, | recei 
| and | 
. f Fo 
on XIV. Cloalbing and pay. | n 
Wuen to iſſue: 1. No pay, arms, accoutrements, or clothing ſhall be : Os. + 
iſſued, and no adjutant or ſerjeant ſhall be appointed, until Al 
it ſhall appear by a return ſigned by his majeſty's lieutenant, addit 
or, on the death or removal or in the abſence of his ma- | At 
? jeſty's heutenant, by three deputy lieutenants, that three the a 
9 fifths of the militia men have been intolled, and three fifths A 
1 of the officers have taken out commiſſions. /. 107. with 
1 In what manner 2. The pay of the embodied militia will be ſpecified, hie 
«1:2 Proportion. when we come to treat of their being drawn out into actual tpect 
ſervice, | for e 
| : Tbe pay of the unembodied militia hath been directed by each 
| annual acts for that purpoſe: The laſt of which (viz. mea 
| T G. 3. c. 22.) is as followeth ; Whereas the ſum of n 
; 700001. hath been granted to his majeſty upon account, 1 
) towards defraying the charge of pay and cloathing, for the pany 
| unembodied militia, from Mar. 25. 1761, to Mar, 25, | A 
| | 1762; it is enacted, that within ten days after his majeſty's N An 
| lieutenant, or in his abſence three deputy licutenants, where , Kal 
pay has not yet been iſſued for the militia according to law, 
{hall have certified to the commiſſioners of the treaſury, _ 7 
that three fifths of the number of private militia men of | 25 
any regiment, battalion or independent company of the i : of 
militia of ſuch county, riding or place, have been choſen | Ji 
and inrolled, and that the like proportion of the number of A 2 
the: commiſſion officers of ſuch regiment, battalion or in- py 
dependent company have been appointed, and have taken of 
F out their commiſſions and entred their qualifications as 1s 5 
k by law required; his majeſty's ſaid lieutenant, or in his wh 
| adfence the ſa:d three deputy lieutenants ſhall alſo certify 5 put) 
| the ; 
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the ſame to the receiver general of the land tax for ſuch 
county, riding or place: and when any tegiment, battalion 
or independent company of, the militia of any county, 
riding or place, that al have Ee2m-embodicd and called 
out into actual e, {ball tbe 4 emhodied ard returned 
home by order ul, hes 001 AO UUY ec, nd thereby 
be no longer intitled to the ſame pay as the cheers and 
private men in his majeſty's other regiments of foot receive: 
his majeſty's lieutenant of ſuch county, riding or place, or 
in his abſence any three deputy lieutenants, ſhall certify to 
the receiver general of the land tax for ſuch county, riding 
or place, that ſuch regiment, battalion or independent com- 
pany is diſembodied and returned home as aforeſaid : upon 
receipt of which certificate, ſuch receiver general ſhall iſſue 
and pay as followeth ; that is to ſay, 

For the pay of the ſaid militia, for four calendar months 
in advance from the date of ſuch certificate, at the rate of 
6s. a day for each adjutant. 

And at the rate of 18. a day for each ſerjeant; with the 
addition of 28. 6d. a week for each ſerjeant major. | 

And at the rate of 6d. a day for each drummer ; with 
the addition of 6d. a day for each drum major. 

And at the rate of 1s, for each private militia man, 
with the addition of 6d. to each corporal, for every day in 
which ſuch private militia man or corporal ſhall be re- 
ſpectively employed in the militia 3 and at the rate of. 28. 
for each private militia man, with the addition of 18. to 
each corporal, for his march to and from the place of ge- 
neral exerciſe ; and at the rate of 5d. a month for each 
private man and drummer, for defraying the contingent 
expences of each regiment, battalion or independent com- 
pany ; | | 

And for half a year's falary for the clerk of each regiment 
of militia, or of the battalion of militia, belonging to ſuch 
county, riding or place, at the rate of 50l. a year; 

And for the allowance to the clerk of the general meet- 
inge, at the rate of 51, 58. for each meeting; | 

And to the ſeveral clerks of the. ſubdiviſion meetings, at 
the rate of 11. 1s. for each meeting; 

And alſo for the claathing of the militia of ſuch county, 
riding or place, where the militia hath not been already 
cloathed, at the rate of 11. 108. for each private man's 
and at the rate of 21. for each drummer; and at the rate 
of 31. 10s. for each ſetjeant. NG 

Provided, that in every county, riding or place, for 
which his majeſty's lieutenant, or in his abſence three de- 
puty lieutenants, ſhall have certified to the purpoſe aforeſaid, 
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and received the cloathing for the militia thereof, which 
ſhall have not been embodied and called out into actual 
ſervice; and in every county, riding and place where the 
militia ſhall, after having been embodied and called out 
into actua ſervice, be diſembodied, and be returned home 
by order of their commanding officers, and thereby be no 
longer intitled to the ſame pay as the officers and private 
men in his majeſty's other regiments of foot receive, and 
ſuch return ſhall have been certified as aforeſaid ; the re- 
ceiver general ſhall make the payments aforeſaid, without 
any new or other certificate. 

All which ſums of money aforeſaid (except what ia! 
be due to the clerks of the meetings) ſhall be paid by the 
receiver general into the hands of the clerk of the regiment 
or battalion, on his producing his warrant of 2 
to ſuch office under the hand and ſeal of his majeſty” $ lieu 
tenant: and where the militia ſhall be formed into inde- 
pendent companies, ſuch ſums ſhall be paid by the receiver 
general into the hands of the reſpective captain of ſuch 
independent company, or to ſuch perſon as ſuch captain 
ſhall authorize to receive the ſame. 

And the ſaid receiver general ſhall alſo, within 14 days 
after the expiration of the third calendar month from the 
time of the ſaid firſt payment, make a ſecond payment for 
four calendar months in advance; and, within 14 days 
after the expiration of the third calendar month from the 
time of the ſaid ſecond payment, make a third payment for 
four calendar months in advance; for the pay and contin- 
gent expences of the militia, and for the allowances to the 
regimental or battalion clerk : and the receipt of ſuch 
clerk, and of ſuch captain of an independent company or 
of the perſon authorized by him as aforeſaid to receive the 
fame, ſhall be a ſufficient diſcharge to the receiver general. 

And the clerk of the regiment or battalion ſhall forth- 
with after the receipt of ſuch ſums as aforeſaid, pay or cauſe 
to be paid one calendar month's pay in advance to the ad- 
jutant, and 14 days pay in advance to the ſerjeant major 
and drum major; and to the captain or commanding officer 
ot each company, two months pay in advance for his re- 
ſpective company, and for the contingent expences thereof; 
and fo from time to time ſo long as any money on that 
account fhall remain in his hands, 

Which pay, every ſuch captain or commanding officer 
ſhall diſtribute to each perſon belonging to his company, a3 
it ſhall become due; and ſhall once in every year give in 


to the clerk of the regiment or battalion, an account of 


the ſeveral payments he ſhall have made in purſuance of 


this 
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this act, and ſhall pay back to the ſaid clerk the ſurplus 
(if any ſhall be) remaining in his hands, except the money 
by this act allowed for contingent expences, for the diſpo- 
fition whereof proviſion is herein after made. 


e And the faid money allowed for contingent expences, 
0 ſhall once in every year be accounted for, by the captain of 
e each company reſpectively, in manner aforeſaid; and the 
0 balance thereof ſhall be by him paid into the hands of the 
* clerk of the regiment or battalion, to be applied to the ge- 
it neral uſe of the ſaid regiment or battalion, as the field of- 
ficers and captains thereof, or the greater part of them, at 
1 a general meeting ſhall direct. 
6 Ad the captain of each independent company, ſhall 
It diſtribute to each perſon belonging to his company intitled 
it thereto, ſuch money as he ſhall receive by virtue of this 
* [ act; and the ſaid money allowed for the contingent ex- 
* if pences of each independent company of militia, ſhall be re- 
1 | ſpectively applied to the particular uſe of ſuch independent 


company by the captain thereof. 
And the ſaid regimental or battahon clerk may retain 
to his own uſe, out of the money ſo by him received, ſuch 


8 further ſums as ſhall complete the allowance herein before 
Ie made for his ſalary. 
I And ſhall alſo pay to ſuch perſon as ſhall produce an 
£ order from his majeſty's lieutenant or from the command- 
1c ing officer of ſuch regiment or battalion, and to ſuch cap- 
Ir tain of an independent company or to ſuch perſon as ſhall 
1 be by him appointed for that purpoſe, ſuch ſums as ſhall be 
e | due on account of the cloathing of the ſaid militia, not ex- 
h ceeding the rates herein before mentioned, | 
Dr Provided always, that where any regiment, battalion or 
ne independent company of militia, ſhall be embodied and 
a called out into actual ſervice, and thereby the officers and 
1- private men ſhall be intitled to the ſame pay as the officers 
le ; and private men in his majeſty's other regiments of foot 
d- receive; all pay from the receiver general, whether to the 
or adjutant, ſerjeants, private militia men, or others, and al] 
er money allowed as atorefaid for the contingent expences of 
e- ſuch regiment, battalion or independent company, and alſo 
f; | the allowance to the clerk of the regiment or battalion, 
at ſhall during ſuch time of actual ſervice ceaſe and not be 
paid, : 
er And the receiver general ſhall pay to the clerk of the 
13 general meetings his allowance, at the rate of 5 l. 5s. for 
in } each meeting; on his producing an order for that purpoſe 
of a from his majeſty*s lieutenant, or from three deputy lieute- 
of i nants aſſembled at a general meeting, i 
115 ; Nen 3 And 
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Kon oc rebellion, 


Parliament then 


do Meet, 


APPENDA X. 


And ſhall alſo pay to each and every the clerks of the 
ſubdiviſion meetings, their ſeveral allowances at the rate of 
11. Is. for each meeting; on his or their producing an 
order or orders reſpectively, from one or more deputy lieu- 
tenants aſſembled in the ſeveral ſubdiviſion mee tings: which 
order ſhall be a ſufficient diſcharge to the receiver general 
and be allowed in his account. 

And the ſaid clerk of the regiment or battalion, and the 
captain of every independent company of militia, ſhall be- 
tween Mar. 25. and June 25. 1762. deliver to the re- 
ceiver general a fair account in writing, of all money by 
him received and diſburſed for the ſervice of the preceding 
year in purſuance of this act, with proper vouchers for the 
ſame; and ſhall pay back to him any ſurplus that ſhall 
then be in his hands: which ſaid accounts, ſigned by ſuch 


clerk, ſhall be tranſmitted by the receiver general into the 


office of the auditor of the revenue. 
Finally, it is provided, that no fee or gratuity what- 
ſoever ſhall be given or paid, for or upon account of any 


warrant or ſum of money, which ſhall be iſſued in relation 
to, or in purſuance of this act, 


AV. Drawn out into af7ual ſervice. 


1. In caſe of actual invaſion, or upon imminent danget 
thereof, or in caſe of rebellion, it ſhall be lawful for ki; 
majeſty (the occaſion being firſt communicated to pala. 
ment, if the parliament ſhall be then fitting ; or declared 
in council, and notified by proclamation, if no, parliament 
ſhall be then fitting or in being) to. order his liutenan:s, 
and on their death or removal or abſence. three deputy 
lieutenants, with all convenient ſpeed, to draw out and 
embody all the regiments and battalions of, militia of. thei! 
reſpective counties, ridings or places, already. raiſed and 
not yet embodied, or herein appointed to be raiſed and 
trained, or ſo many of them as he ſhall judge neceſſary, in 
ſuch manner as ſhall be beſt adapted to the circumſtance: 
of the danger. /. 116, | 

2, And if at ſuch time the parliament ſhall. happen to 
be ſeparated, by ſuch adjournment or prorogation as wil! 
not expire within fourteen days; it ſhall be lawſul for his 
majeſty to iſſue a proclamation, for the meeting of the par- 
liament, upon ſuch day as he ſhall thereby appoipt, giving 
fourteen days notice of ſuch appointment; ang, the par- 
liament ſhall accordingly meet upon ſuch day, and con- 
tinue to ſit and act, in like manner to all intents and pur- 
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poſes, as if it had ſtood adjourned or prorogued to the 
ſame day. /. 117. „ | ö 

3. And in fuch caſe, his majeſty may direct the ſaid I po wry 
forces to be put under the command of ſuch general officers 5 = 

as he ſhall appoint. /. 116, 

4. And direct them to be led by their reſpective officers, And led to any 
into any parts of this kingdom, for the ſuppreſſion of fuch ul of the king- 

"invaſions and rebellions. /. 116. | oe: : 

F. Provided, that neither the militia of this kingdom, pur not to ge 
nor any corps, detachment or draught thereof ſhall, on any on of the King 
account, be tranſported! or carried out of the 'iſl nd of 

: Great Britain, ,. 125. 

6. And the faid officers of the militia, and private mi- Ty be ſubject to 
litia men, ſhall from the time of their being drawn out and the acts againſt 
embodied as aforefaid, and until they be returned Again, to ge ane d. 
their refpeRtive pariſnes or places of abode, remain under 
the command of ſuch general officers ; and ſhall be inti- 
tled t6 the ſame pay as the officers and private men in his 
maſeſty's other regiments of foot receive, and no other; 
and the officers of the militia ſhall, during ſuch time, rank 
with the officers of his majeſty's other forces of equal degree 
with them, as the youngeſt of their rank; and during ſuch 
time as aforeſaid, all the proviſions contained in any act of 
parliament then in force for puniſhing mutiny and deſe·r- 
tion, and for the better payment of the army and their ©. * 
quarters, ſhall extend to the officers and private militia men 
(except only as to ſuch particulars as are or ſhall be other- 
wiſe ſpecially provided for, by any act or acts of parliament 
for regulating the militia forces); and when they ſhall be 
returned again to their reſpective pariſhes or places of abode, 
they ſhall be under the ſame orders and directions only, as 
they were before they were drawn out and embodied as 
aforeſaid, /. 116. 

Provided, that no officer ſerving in the militia, ſhall fit 
in any court martial upon the trial of any officer or ſoſdier 
ſerving in any of his majeſty's other forces ; nor ſhall any 
officer ſerving in any of his majeſty's other forces, ſit in 
any court martial upon the trial of any officer or private 
man ſerving in the militia, , 121. | _ 
7. And his majeſty's lieutenant, and on the death or penalty of ns 
removal or in the abſence of his majeſty's lieutenant three appearing. 
deputy lieutenants, tha)l iſſue their order to the chief con- 
. ſtables, with directions to forward the ſame immediate to 
the conſtables or other officers of the ſeveral pariſhes or 
places ; and ſuch conſtables ſhall, upon receipt thereof, 
torthwith give, or leave in writing, notice, or cauſe futh 
notice to be given, to the ſeveral militia men, or left at 
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the uſual places of their abode, to attend at the time and 
place mentioned in ſuch order. /. 116, 

And if any militia man fo ordered to be drawn out and 
embodied as aforeſaid (not labouring under any infirmity 
incapacitating him to ſerve as a militia man) ſhall nor 
appear and march in purſuance-of ſuch order ; he ſhall, on 
conviction before two juſtices, forfeit 401. and if ke ſhall 
not immediately pay the ſame, they ſhall commit him to 
the common gaol for twelve months, or until he ſhall have 
paid the ſame, id. 

And if any perſon ſhall harbour or conceal any militia 
man, not attending when ordered into actual ſervice, 
knowing him to be a militia man; he ſhall,, on conviction 
before one juſtice, forfeit 51. by diſtreſs; and for want of 
ſufficient diſtreſs, ſuch juſtice ſhall commit him to the 
houſe of correction for two months, or cauſe him to be 
publickly whipped. id. 

To receive one 8. When the militia ſhall be ordered out into actual ſer- 
8 when or- vice, or ſhall be out in actual ſervice, the receiver genetal 
er d to march. 
of the land tax for the reſpective county or place, ſhall 
pay to the captain or other commanding officer of ſuch 
company ſo ordered out or being out in ſervice, one guinea 
for each private militia man belonging to his company; to 
be paid over by ſuch captain or other officer to every ſuch 
private militia man who belonged to his company at the 
time ſuch militia was ordered out, on or before the day 
appointed for marching ;- and to ſuch militia man, who 
ſhall be afterwards ordered out, when he ſhall join his 
company. /. 122. 
To receive like- 9. In caſe any perſon ſhall be choſen by lot, and be 
wg —— ſworn and inrolled, or provide a ſubſtitute who ſhall be 

Nr; ſworn and indie the churchwardens or overſcers of the 

place for which he ſerves, ſhall within one month after 
ſuch ſwearing and inrolling of the man ſo choſen by lot or 
of his ſubſtitute, pay to every ſuch perſon ſo choſen by let, 
if the regiment or battalion ſhall be then embodied, any 
ſum not exceeding 51, as three deputy lieutenants, or two 
deputy lieutenants and one juſtice, or one deputy licutenant 
and two juſtices, in whole preſence ſuch perſon ſhall be 
choſen by lot, ſhall adjudge to be, as near as may be, one 
half of the current price then paid for a volunteer in the 
county or riding where ſuch perſon ſhall be choſen: Which 
ſum ſhall be taken out of the rate made for volunteers, or 
if no volunteers ſhall be provided by the churchwardens gt 
dverſeers of ſuch pariſh or place, then out of a rate to be 
made by the rule aforeſaid. / 47. 
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Provided, that if ſuch man ſo choſen by lot, and ſerv- 
ing for himſelf, ſhall within one month after his inrollment 
be diſapproved of and diſcharged by the commanding offi- 
cer; no ſuch ſum ſhall be paid to the perſon ſo choſen! by 
lot, but ſhall. be paid to the next perſon choſen. by lot in 5 
his ſtead: and if the ſubſtitute he ſhall have found be diſ- 1 
approved in manner abovelaid, then no ſuch ſum {hall be 1. "i 
paid to the man ſo choſen by lot, unleſs he ſhall ſerve him- 
ſelf or find another ſubſtitute. /. 48. | 

Provided alſo, that no perſon ſo choſen by lot ſhall be 
intitled to the one half of the faid current price of a vo- 
lunteer, without the order of the perſons aforeſaid under 
their hands. /. 49. | 

10. And the officers and private men, who ſhall be Pay to com- 7 
drawn out and embodied, ſhall be intitled to pay from the mence from the x0 


f d T ing” 2" 
day of the date of the king's warrant for that purpoſe. — A 


118. 
4 11. And when they ſhall be ordered out into actual volunteers: 
ſervice as aforeſaid ; it ſhall be lawful for the captain of 
any company, to augment his company, by incorporating, 
with the conſent of his majeſty's lieutenant, or in his ah- 
ſence of two deputy lieutenants, any number of perſons 
who ſhall offer themſelves as volunteers, and who ſhall ap- 
pear to him to be ſufficiently trained and diſciplined, and 
provided with proper cloaths, arms and accoutrements, and 
who {ſhall take the ſaid oath, and ſign their conſent to 
ſerve in the militia for the time of ſuch actual ſervice, and 
to ſubmit to the ſame rules and articles of war as militia 
men are by this act liable to during the time of their con- 
tinuing in actual ſet vice. /. 120, 
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AVI. Privileges and exemptions of militia men. 


1. No perſon, during the time he is acting as a militia 0fcers exempt- 
officer, {ball be obliged to ſerve the office of ſheriff, .. 34. ed from the office 
2. No-ſerjeant or private man, ſerving in the mini n 1 
either for himſelf. or as a ſubſtitute, ſhall, during the time empted from 
of ſuch ſervice, be liable to do any highway duty, com- highway duty. 
monly called ſtatute work. /. 76. 
3. Or be appointed to ſerve, as a peace officer, or pa- Prom offices, 
riſh officer. /. 76. 
4. Nor ſhall be liable to ſerve, in any of his majeſty's From ſerving in 
land or ſea forces, unleſs he ſhall conſent thereto. /. 70. the other forces, 
5. In caſe any private man ſerving in the militia ſhall, Falling fick. 
on the march, or at the place, where he ſhall be called out 
to annual exerciſe, be diſabled by ſiekneſs; it ſhall be laws 5 
ful for any one juſtice of the county, or any mayor or chief it 
magiſtrate 
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magiſtrate of any city, town er place, where ſuch man 
ſhall then be, to order him ſuch relief as he ſhall think 
reaſonable, by 'warrant under his hand and feal ; and the 
officers of the pariſh, tithing or place, for which ſuch man 
ſhall ſerve as a militia man, ſhall reimburſe the fame to 

the officers of the pariſh where fuch militia man ſhall then 

— receive ſuch relief: which ſhall be allowed in their accounts 
upon producing the ſaid order. /. 77. | : 

6. If any militia man, who ſhalf have been accepted 
and inrolled as a ſubſtitute, hired man, or volunteer, he. 
fore May 22, 1760. or if any militia man, who ſhall have 
been choſen by lot, whether before or after May 22, 1760 
ſhall, when embodied and called out into actual ſeryice, 
and ordered to march, leave a family unable to ſupport 
themſelves, the overſeers of the poor of the pariſh, tithins 
or townſhip where the family of ſuch - militia man ſha 
dwell, ſhall by order of one juſtice, out of the poor rates 
of ſuch place, pay to ſuch family a weekly allowance, ac- 
cording to the uſual and ordinary price of labour in huſban- 
dry within the county, riding, diviſion, diſtrict or place 
where ſuch family ſhall dwell, by the following rule; that; 
to fay, for one child under the age of ten years, any ſum not 
exceeding the price of one day's labour; for two children 
under the age aforeſaid, any ſum not exceeding the price 
of two days labour ; for three or four children under the 
age aforeſaid, any ſum not exceeding the price of threc 


Leaving families, 


days labour; for five or more children under the age afore- 


ſaid, any ſum not exceeding the price of four days labour; 
and 'for the wife of ſuch militia man, any fum not ex- 
ceeding the price of one day's labour; and the ſame hall 
be forthwith reimburſcd to fuch overſeer, by the treaſurer 
of the county, riding or place where ſuch pariſh, tithing 
or townſhip ſhall be fituate, out of the publick ſtock, 
. Or: | | 

/ And the treaſurer of every county, riding, diviſion, 
and place, ſhall keep diſtin accounts of all the monic; 
by him reimburſed to ſuch overſeers as aforeſaid; and 
ſhall at the end of ſeven calendar months from the pal- 
ſing of this act, and afterwards at the end of every fix 
calendar months, return the faid accounts, tögether with 
the accounts which he ſhall have received from the ſeveral 
treaſurers of the cities, towns, liberties,” or places, to the 
office of the treaſurer's remembrancer of the court of ex- 

chequer. /. 82. | „ s 10 £ 
And in all cities, towns, liberties, diviſisns and places, 
which are not liable to contribute to the county rates by 
virtue of the act of the 12 C. 2. c, 29. the juſtices * 
; 1 
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the peace for every ſuch city, town, liberty, diviſion and 

place, at any ſeſſions or mecting, may and ſhall appoint a 

"treaſurer, and ſhall aſſeſs upon every pariſh, tithing,  town- 

"ſhip, bamlet or vill, within their juriſdictions, in ſuch pro- 
portions as the rates heretofore. made for the relief of the 
poor have been uſually aſſeſſed, and ſhall cauſe to be paid 
out of the money collected and levied for the relief of the 
poor of every ſuch pariſh, tithing, townſhip, hamlet or 
vill, into the hands of ſuch treaſurer, ſuch ſums as they 
in their diſcretion ſhall think ſufficient for reimburſing to 
the overſcers of the poor of the ſeveral pariſhes, tithings, 
townſhips, hamlets or vills within their juriſdictions, the 
amount of the weekly allowances paid by ſuch overſeers 
to the families of the militia men reſiding within their 
jariſdictions; and every ſuch treaſurer ſhall forthwith re- 
imburſe. the. ſame to every ſuch overſeer accordingly. And 
ſuch treaſurer-ſhall. keep diſtin accounts of all monies fo 
paid into his hands, and by him reimburſed to ſuch over- 
ſeer as aforeſaid ; and ſhall, at the end of every fix calendar 
months, tranſmit the ſaid accounts to the treaſurer of the 
county or riding which ſuch city, town, liberty, diviſion 
or place is by this act united with and made part of for the 
purpoſes of the ſaid act. (Provided, that the treaſurer of 
the city of Lincoln and county of the ſaid city, ſhall tranſ- 
mit his accounts to the treaſurer of the diviſion of Lindſey 
with the county. of Lincoln.) /. 83. 

Provided, that within the city and county of the city. of 
Exeter, the allowances to the families ſhall be paid by, the 
treaſurer of the corporation of the governor, deputy go- 
vernor, aſſiſtants, and. guardians, of the poor of the city 
and county of Exeter. /. 84. Lig 

And the monies to be levied by pariſh rates within the 
city and county of the city of Briſſal, by virtue of this 
act, ſhall be raiſed as other money for the relief of; the 
poor there by virtue of any act or acts of parliament /rcla- 
ting thereto. / 85, 

And the. treaſurer of any county, riding, city, town, 
liberty, diviſion or place, who ſhall after the paſſing of 
this act, reimburſe to any overſeer as aforeſaid any ſum of 
money in purſuance of this act, on account of the weekly 
allowance to the family of any militia man ſerving in the 
militia of auy county, riding, city, town, liberty, diviſion 
or place, other; than the county, riding, city, town, liberty, 
diviſion or place where ſuch family ſhall dwell, ſhall deliver 
or tranſmit, an account of ſuch money as he ſhall have ſo 
reimburſed as aforeſaid, ſigned by one or more juſtices of 
the place whete ſuch family ſhall, dwell, to the treaſurer 
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of the county, riding, city, town, liberty, diviſion or 
place, in the militia whereof ſuch militia man ſhall ſerve: 
and thereupon the treaſurer to whom ſuch account ſhall 
have been delivered or tranſmitted, fhall pay to the treg- 
ſurer who ſhall have ſo delivered or tranſmitted ſuch ac. 
count, the ſums ſo by him reimburſed to ſuch overfeers gf 
the poor, and ſhall be allowed the ſame in his accounts. J. 86. 
Intitled to Chel- 7. If any non-commiſſion officer, or private militia 
lea hoſpital. man, ſhall be maimed or wounded in actual ſervice; he 
ſhall be equally intitled to the benefit of Chelſea hof, tal, 
with any non-commiſſion officer or private ſoldier belono- 
ing to his majeſty's other forces. 30 G. 2. c. 25. J. 116, 
May et up 8. And alſo every ſuch perſon, having ſerved in th 
trades, militia when called out into actual ſervice, and beine 
married man, may ſet up and exercife any ſuch trade as 
he is apt and able for, in any town or place within Great 
Britain or Ireland, without any moleſtation by reaſon of 
the uſing of ſuch trade; in like manner as any mariner or 


ſoldier” may do by the ſtature of the 22 G. 2. c. 44. id. 
J. 79. 


AVI. General power of inforcing the execution heredf, 
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Beſides the particular penalties for particular offences, as 
above ſpecihed ; there are feveral general directions for in- 
forcing the execution of theſe acts, which are as fol- 
loweth : 

Conftab!es and 1. All chief conſtables, petty conſtables, tithingmen, 

other ofacers o headboroughs, and other officers of hundreds, rapes, laths, 

attend, | : 3 2 
wapentakes, pariſhes, tithings and places, ſhall be aiding 
and affiſting to his majeſty's Ilieutenants, and their deputy 
lieutenants, and juſtices, and to all to whom any power 
is by this act given, in the execution hereof. /. 115. 


General penalty 2. And it ſhall be Jawful for the deputy lieutenants and 


on their neglect 


wo juſtices within their ſubdiviſions, from time to time, to 


iſſue out their order or warrant under their hands and feals, 
commanding the attendance of the conſtable, tithingman, 
headborough, or other officer of any pariſh, tithing or 
place within their ſubdiviſions, at ſuch times and places a3 


in ſuch order or warrant ſhall be expreſſed ; and if they 


Thall refuſe or neglect to appear, they ſhall ſuffer as fol- 
loweth : 

That is to ſay, If any ſuch officer ſhall refuſe or neglect 
to comply with ſuch orders and directions as he ſhall from 
time to time receive, from his majeſty's lieutenant, deputy 
lieutenants and juſtices as aforeſaid ; in ſuch caſe, three 
deputy lieutenants, or two deputy licutenants together with 

one 
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one juſtice, or one deputy lieutenant together with two juſ- 

tices, ſnall impriſon him in the common gaol, there to be 

kept without bail or mainprize for the ſpace of one month; 

or fine him not excteding 5 l. nor under 40 8. by diſtreſs; 

rendring the overplus on demand, after deducting the charge 
of diſtreſs and ſale. f. 71. 

3. And in all caſes, where the lieutenant, deputy li 
tenants, or juſtices are by this act required to examine, 
hear, and determine; all witneſſes ſhall be examined upon 
oath : which oath, ſuch lieutenant, deputy heutenants, 
and juſtices, or any one of them, are impowered to admi- 
niſter. J 130. : 

4. All fines, penalties and forfeitures by this act impoſed, N 
the manner of recovery whereof is not in this act particu- of the HE 
larly provided for, ſhall on proof upon oath; before one juſ- 
tice, be levied by diſtreſs by warrant of ſuch juſtice; and: 
where the goods of ſuch offender ſhall not be ſufficient to 
anſwer the diftreſs, ſuch juſtice ſhall commit him to the 
common gaol, for any time not exceeding three months: 

And all fines, penalties, and forfeitures by this act impoſed, 

the application whereof is not otherwiſe particularly pro- 

vided for, ſhall be paid to the clerk of the regiment or 

battalion, and be made a common ſtock 3 and the ſaid 

clerk ſhall give a particular account thereof, as it ſhall ariſe, 

to the colonel or commanding officer; who ſhall cauſe 

butts to be erected in ſome convenient place, and ſhall di- 

rect the clerk of the regiment or battalion to buy and pro- 
vide with ſome- part of the money ſo; ariſing, a proper 

quantity of gunpowder and ball, to be uſed at proper times 

by the militia men in ſhooting at marks; and to diſpoſe 
of ſuch other part thereof as he ſhall think reaſonable, in 
ſome prizes to be given to ſuch. militia men, as ſhall by the 
commanding officer then preſent: be adjudged to be the beſt 
markſmen; and to apply the reſidue thereof to other 
contingencies, relating to the regiment or battalion. 
. 128. 

5. In all caſes, when any perſon ſhall be committed to c mmitment te 
the houſe of correction by virtue of this act; he ſhall, du- fe houſe of core 1 
75 the time of ſuch commitment, be kept to hard labour. 5 

129. | | 

6. No order or conviction made by any of his majeſty's Certiora . 
heutenants, or by three deputy lieutenants, or by two de- 
puty lieutenants. together with one juſtice, or by one de- 
puty lieutenant together with two juſtices, on by any juſ- 
tice or juſtices, by virtue of this act, ſhall be removed by 
certiorati, nor execution or other proceedings upon ſuch 
order be ſuperſeded thereby. / 131. 
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7. If any ſuit be commenced againſt any perſon, for 
any thing done in purſuance of this act; the action ſhall 
be laid in the proper county, within ſix months, and not 
afterwards; and the defendant may plead the general iſſue 
and if he recovers ſhall have treble coſts, '/. 147. ; 


XVIII. Exceptions with reſpect to particular places 
and perſons. 


1. His majeſty's lieutenants commiſſioned for the mi. 
litia of the city of London, ſhall contine to lift and levy 
the trained bands and auxiliaries of the ſaid city, in man- 
ner as heretofore. /. 140. 

2. It ſhall be lawful for the conſtable of the Tower, or 
lieutenant of the Tower hamlets, for the time being, 
from time to time, to appoint his deputy lieutenants, and 
to give commiſſions to a proper number of officers to train 
and diſcipline the militia to be raiſed within and for the 
the faid diviſion, purſuant to the ſtatute of the 13 & 14 
C. 2. and to form the fame into two regiments of eight 
companies each, in ſuch manner as the faid conſtable or 
lieutenant hath uſed to do: and alſo, for defraying the ne- 
ceſſary charge of trophies and other incident expences of 
the militia of the ſame diviſion, it ſhall be lawful for his 
majeſty*s ſaid conſtable or lieutenant, to continue to raiſe 
in every year the proportion of a fourth part of one month's 
aſſeſſment of trophy money, within the ſaid diviſion or 
hamlets, in ſuch manner as he hath uſed to do by the 
ſaid act of the 13& 14 C. 2. id. /. 14r. 

And his majeſty's ſaid conſtable of the Tower, or lieu- 
tenant of the Tower hamlets, ſhall appoint a treaſurer of 
the ſaid trophy money, for receiving and paying ſuch mo- 
nies as ſhall be levied by the ſaid aA of C. 2. who ſhall 
yearly account in writing and upon oath for the ſame to 
the ſaid lieutenant or his deputy lieutenants or any three 
of them ; which accounts ſhall be certified to the juſtices 
for the ſaid diviſion at their next ſeſſions. And the faid 
conſtable or lieutenant ſhall not iſſue out warrants for rai- 
ſing any trophy money, until the juſtices at ſuch ſeſſions 
ſhall have examined, ftated and allowed the accounts of 
the trophy money raiſed for the preceding year, and cer- 
tify the ſame under the hands and ſeals of four of ſuch 
Juſtices; unleſs where it ſhall appear to ſuch juſtices, that 
by reaſon of the death of ſuch treaſurer or otherwiſe, ſuch 
accounts cannot be paſſed. /. 142. 

3. Nothing in this act ſhall extend, to the tinners in 
Devon and Cornwall; but the lord warden of the ftan- 
neries 
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neries for. the time being, ia purſuance of his majeſty's 


— 2 —— 


n commiſſion in that behalf, and ſuch. as he ſhall commiſſio- 
t nate and authorize; under him, ſhall uſe the like powers, 
and array, afſeſs, arm, muſter and exerciſe the ſaid tinners, 
? | as hath been heretofore uſed, and-according to the ancient 
| privileges and cuſtoms of the ſtanneries. /. 139. 
| 4. The lord warden of the cinque ports, two ancient The cinque ports, 
1 towns, and their members, and in his abſence his lieute- 
a rant or lieutenants, ſhall put in execution within the ſame 
all the powers and authorities granted by any former act 


: or acts, in like manner as his majeſty's lieutenants of coun- 
/ f ties and their deputy lieutenants may do; and may keep 


{# up and continue the uſual number of ſoldiers in the ſaid 
ports, towns and members, unleſs he or they find cauſe to 
6 leſſen the ſame : and the militia of the ſaid ports, towns 


2 and members, ſhall remain ſeparate from the militia of the 
ſeveral counties within which the ſaid ports, towns and 
members are ſituate. /. 143. 


Ll 
. 
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3 5. After the number of perſons, which the Iſle of iſe of Wight. 
4 Wight is to furniſh to the militia of the county of 
5 Sauthampton, ſhall have been appointed, by his majeſty's 
7 lieutenant and the deputy lieutenants, or by the. deputy 
By lieutenants of the ſaid county at large; the governor of 
4 the ſaid iſland ſhall appoint the officers of the militia there, 
- as his majeſty's lieutenants of counties may do; and ſhall 


| appoint five or more deputies to act with him: which de- 
puties and officers ſhall be qualified and act as is preſcribed 


x with reſpe& to like officers in Wales, And the militia of 
1 the ſaid iſland ſhall be raiſed in the ſame manner as the 

militia of the county of Southampton, and ſhall be deemed 
L a part of the militia of the ſaid county, And after the 
1 ſame ſhall be ſo raiſed, the governor, lieutenant governor: 


U * and deputies ſhall order and direct the training and exer- 
| eiſing the militia, in the ſame manner as the lieutenants 
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1 | and deputy lieutenants may do elſewhere, / 127. 2 
A ; 6. All proviſions made for the county of Northumber- Berwick upon - 


7 * Jand and the militia thereof, ſhall be in force with reſpe& Tweed. 
+ to tle town of Berwick upon Tweed, except only as to 
the particulars here expreſſed and otherwiſe provided for : 


. 
x ws 


oy | and out of the perſons returned in the liſt for the ſaid 
ol town, a number of private militia men ſhall be choſen by 
8 ot to ſerve for the ſaid town, in the ſame proportion with 
cf the private militia men appointed. to ſerve for: the other 
1 reſpective hundreds, wards, and other diviſions within the 
15 faid county of Northumberland : and if perſans can be 
found within the ſaid town and liberties thereof, with ſuch 
ny qualifications as are Tequlied lor deputy lieutenants and 
T officers 
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officers within cities and towns which are counties of them- 
ſelves; the chief magiſtrate of the ſaid town of Berwick 
ſhall appoint five deputy lieutenants, and ſuch number of 
officers of the militia as ſhall be proportionable to the num- 
ber of militia men which the ſaid town ſhall raiſe, as their 
quota towards the militia of the county of Notthumber. 
land. And the ſaid militia ſnall annually join the militia 
of the county of Northumberland, and be exerciſed toge- 
ther, and ſhall then, and alſo in time of actual ſervice, 
be deemed the militia of the county of Northumberland 
for the purpoſes aforeſaid. /. 126, 

7. Where any pariſh fhall lie in more counties or 
ridings than one ; the inhabitants of ſuch pariſh ſhall ſerve 
in the militia of that county or riding, wherein the church 
belonging to ſuch pariſh is ſituated. /. 132. 

8. Ifa quaker ſhall be choſen by lot to ſerve in the mi- 
litia, and ſhall refuſe or negle& to appear and to take the 
oath in that behalf provided, and to ſerve in the ſaid mi- 
litia, or to provide a ſubſtitute to be approved as aforeſaid ; 
three deputy lieutenants, or two deputy lieutenants together 
with one juſtice, or one deputy lieutenant together with 
two juſtices, ſhall, if they think proper, upon as reaſon- 
able terms as may be, provide and hire a fit perſon, who 
ſhall take the ſaid oath, and ſubſcribe his conſent to ſerve 
in the ſaid militia for the ſpace of three years, as the ſub- 
ſtitute of fuch quaker ; and ſhall levy by diſtreſs and ſale of 

the goods and chattels of ſuch quaker, ſuch ſum or ſums 

as ſhall be neceſſary, to defray the expence of providing and 
hiring ſuch perſon to ſerve in the ſaid militia for the ſpace of 
three years, as the ſubftiture of ſuch quaker, line the 
overplus, after deducting the charges of diftreſs and ſale. 
And if any meaſures ſhall be uſed in making diſtreſs, which 
may by ſuch quaker be thought oppreſſive; he may com- 
plain thereof to the deputy lieutenants and juſtices at their 
next meeting, who ſhall hear and finally determine the 
ſame. /. 87. 

And in every place where any rate as is aforeſaid ſhall 
be made, where the churchwardens or overſeers ſhall com- 
plain to a juſtice, that a quaker or quakers refuſe to pay 
his or their aſſeſſment; ſuch juſtice may order ſuch cots 
and charges for levying the diſtreſs, as he ſhall think rea- 
ſonable not exceeding 10s, on each of the ſaid quaxers, 
where there: are no more than two of them, and where 
there are a greater number, not excecding 5 8. on each. 


J. 88. 
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— 9. The inhabitants of the conſtablery of Craike, a par- Cake; 
k cel of the county of Durham ſurrounded by the North 
f Riding of the county of York, ſhall ſerve in the militia of 
— the ſaid North Riding. /. 133. | | 
E 10. The inhabitants of that part of the pariſh of Maker mater, 
- that lies in the county of Cormuall, ſhall ſerve in the mi- 
a litia of the ſaid county. /. 134. 
11. The inhabitants of the town and pariſh of 7/oking- wokinghara; 
7 ham, ſhall ſerve in and be trained and exerciſed with the 
d militia of the county of Berks. /. 135. | 
12. The inhabitants of the townſhip of Filey, ſhall ſerve riley, 
r in the militia of the Eaſt Riding of the county of York. 
e 30. | 
h / ps The inhabitants of Threapwod, ſhall ſerve in the Threapwoods 
militia of the county of Hint, and be trained and exerciſed 
i with the militia of the pariſh of /Yrothenbury. ſ. 37. 
e 14. The inhabitants of the pariſh of St. Martin, called Stamford Baron, 
i- Stamford Baron, in the ſuburbs of the borough and town 
F of Stamford, on the ſouth {ide of the waters there, called 
er | Welland, ſhall ſerve in the militia of the county of Lincoln. 
th J. 38. 
= 
0 | The. precedents (according to this act) may be altered 
ve as follows, 
- I 
of a X 
W Form of a precept to the high conſtable for ordering 
1d | liſts to be returned; with the petty conſtable's 
3 warrant thereupon. 
e 
le, | To H. C. gentleman, chief conſtable 
ch | Weſtmorland, of the Eaſt Ward within the ſaid 
_ | county, 
eir 
he 


| E A. D. and B. D. eſquires, deputy lieutenants, 


| and J. P. and K. P. eſquires, two of his majefly's N 
all Juftices of the peace for the ſaid county, at our general meeting a 
m- for that purpoſe aſſembled, do hereby require you to iſſue out = 
ay your warrants to the ſeveral petty conſtables within your ſaid = 
[ts ward, according to the form hereon indorſed. Given under 7 
ea- our hands and ſeals the —— day of in the year {08 
IS, — — ; 1 
ch. oi 
1 Vor. III. 92 Form 


_— — * — 
N 
—— 


N 
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FE EENDED 
Form of the ſaid warrant indorſ-d, 


Weſtmorland 


Eaſt Ward 5 To the conſtable of 


Y virtue of an order from the deputy lieutenants [ang 

Juſtices of the peace] in and for the ſaid county at their 
general meeting for that purpoſe aſſembled, unto me directed, 
you are hereby required io make out a fair and true lift in 
writing of all men uſually and at this time dibelling within 
your conſiablewick, between the ages of eighteen and forty-five 
years, diſtingutſhing therein their ranks and occupations, and 
which of the ſaid perſons labour under any infirmities inca- 
pacitating them from ſerving as militia men; and alſo whith 
of them (if any) is a peer of this realm, or a perſon ſerving 
as a commiſſio officer in any regiment, troop or company in 
his majeſty's other forces, or in any of his majeſty's caſtles or 
forts, or a non-commiſſion officer or private man ſerving in 
any of his majgſty's other forces, or a commiſſion officer ſerving 
or who has ſerved for four years in the militia, or a member if 
either of the univerſities, clergyman, licenſed teacher of any 
ſeparate congregation, conſtable or other peace officer, articled 
clerk, apprentice, ſeaman or ſeafaring man, or poor man 
who has three children born in wedlock. Which lift fo fairly 
and truly made as aforeſaid, you are hereby required to return 
to the deputy heutenants and juſtices of the peace for the ſaid 
county, at their meeting for that purpoſe to be held on the 
day of next enſuing the date hereof, at the 
moot-hall in Appleby in the ſaid county. And you are herely 
further required to affix a true copy of the ſaid liſt ſo to be 
made out as aforeſaid, on the door of the church or chaps! 
belonging to your reſpective pariſh, totunſbip or place; and if 
fuch place being extraparochial, hath. no church or chapel be- 
tonging thereto, then on the door of the church or chapel 5 
ſome pariſh or place thereto adjaining, on ſome funday morning 
which ſhall be three days at the leaſt before. the ſaid ——— 


day 4 And alſa you are to affix notice in writing 
he 


at the bottom of the ſaid lift, of the day and place of the ſaid 
meeting, and that all perſons who ſhall think themſelves ag- 
grieved may then appeal, and that no appeal will be after- 
wards received, Herein fail you not. Given under n 
band, the === day of in the year of our lud 


— — 


H. C. chief conſtable of 
the ſaid Ward. 
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Precept to the high covſtable, for iſſuing his war- 
rants to the petty conſtables, to give notice of the 
number appointed to ſerve within each pariſh or 
place, and of the time and place for ballotting. 


To H. C. gentleman, chief conſtable 
Weſtmorland of the Weſt Ward within the faid 
| county. 


E A. D. and B. D. efquires, deputy lieutenants, 
W and J. P. and K. P. eſquires, juſlices of the peace 
in and for the ſaid county, at our ſubdiviſion meeting aſſem- 
bled, for proportioning the number of private militia men to 
ſerve for each pariſh, tithing or place within the ſaid ward, 
do hereby require you to give notice to the ſeveral petty con- 
flables within your ſaid ward, of the number of men appointed 
by us to ſerve for the ſeveral pariſhes, tithings or places within 
their reſpective diſtrifts, according to the lift hereunto an- 
nexed ; and that their next ſubdiviſion meeting, for cauſing 
the ſaid men to be choſen by lot to ſerve in the ſaid militia 
will be at in i the ſaid county, on the 
day of — nato next enſuing, Given under our hands 
and ſeals the day of n the year ; 


Note; it may be proper in this caſe (tho? not required 
by the act), and more eſpecially in caſe of occaſional diſ- 
charges, to require the petty conſtables to give notice to 
the ſeveral perſons within their reſpective diſtricts, liable to 
be ballotted, that they may appear, if they think fit, and 
ſhew cauſe why ſuch diſcharges ſhould not be made, or 
ſuch ballotting ſhould: not be; for they may offer volun- 
teers; or the, cauſe aſſigned. for ſuch diſcharge may not be 
true, and it is reaſonable they ſhould have opportunity to 


diſprove it: And conſequently, the high conſtable's war- 


rant to the petty conſtables may vary accordingly. 


O0 0 2 Precept 
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Precept to the high conſtable, for iſſuing his war- 
rants to the petty conſtables, to give notice to the 
perſons choſen by lot, to appear and take the 
oath and be inrolled ; with the petty conſtable's 

_ warrant thereupon, 


To H. C. gentleman, chief conſtable 
Weſtmorland of the Weſt Ward within the ſaid 
county, 1 0 


E A. D. and B. D. eſuires, deputy licutenants, 

and J. P. and K. P. eſpuires, two of his majcfty; 
Juſtites of the peace, in and for the ſaid county, at onr fub- 
armſim meeting for that purpoſe aſſembled, do hereby order 
and require you forthwith to iſſue out your warrants to the 
ſeveral: petty conſtables within your faid ward, according 13 
the form hereon indorſed. Given under our bands and ſeal; 
the —— day of in the year of our lord mnnn_—, 


Form of the ſaid warrant indorſed. 


, 
ns : Ta the [conſtable of | 


B virtue of an order from the deputy lieutenants and 
* Juſiices of the peace in and for the ſaid county, at their 
ſubdrvifion meeting for that purpoſe aſſembled, you are hereby 
directed and required to give notice to A, M. an inbabitant 
within your conflablewich, choſen by lot at the ſaid meeting to 

ſerve in the militia of the ſaid county, that he do appear at 
the moot-hall in Appleby in the Fn county, on " the 
day of next, then and there to take the oath 

in that behalf required by law, and to be inrolled to ſerve in 

the militia of the ſaid. county as a private militia man for ile 

ſpace of three years, or otherwiſe to provide a fit perſon (ts be 
approved by the deputy lieutenants and juſtices of the peace 

that ſhall be then and there preſent) to ſerve as his ſuhſlitute, 

wha ſhall take the ſaid oath and be inrolled in manner afort- 

aid. Thich notice you are to give unto him, or to leave the 
fame at his place of abode, at leaft ſeven days before the aid 
— d of — next. And be you then there to cer- 


iy what you Hall have done in the premiſſes, Herein fail 
| | | you 


+ 
N der n 


ble 


a 
you not. Given under my hand the 
in ile gear & ater lard — f 
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H. C. chief conſtable of 
ic 


Form of the notice to be left at the dwelling houſe, 
where perſonal notice cannot be given. 


IW. lian Harriſon, 


OTICE ,s herety given unts you, that you are 

choſen ty lot to ſerve in the militia of this county of 

W. and that you are to appear at the moot-hall in A. in the 
ſaid county, -0n ——— the day of next, 
before the deputy lieutenants and juſtices of the peace for the 
ſaid county to be then and there aſſembled, to take the oath in 
that behalf required, and to be inrolled to ſerve in the militia 
of the ſaid county as 4 private militia man for the ſpace of 
three years, or otherwiſe to provide à fit perſon to be then and 
there approved by the ſaid deputy lieutenants and juſtices, who 
ſhall take the ſaid cath, and be then and there inrelled as afore- 


faid. Given under my hand the day of in 
the year of our lord ———, 
A. C. conſtable 
of —. 


To prevent miſtakes, it may be beſt to have printed 
forms, and to deliver the ſame properly filled up to the 
reſpective conſtables. Ar 


Form of a warrant againſt a militia man not ap- 
pearing. 


Weſtmorland: þ To the conſtable o. 


WII REAS complaint and information upon oath hath 
VV, been made unto me J. P. eſqu 
Juſtices of the peace in and for the ſaid county, that A. O. 


late of in the county aforeſaid, yeoman, (not, being 
one of the people called qua ters) hath been duly choſen by let to 
ferve as a private militia” man in the militia of the ſaid 
county, and hath had due notice to appear before the deputy 

Oo 3 lieutenants 


ire, one of his majeſty's 


l * 
"HET 


n 


li-utenants and juſtices of the peace in and for the ſaid county, 
at their ſubdiviſion meeting for that purpoſe aſſembled, to take 
the cath in that behalf required, and to be inrolled to ſerve in 
22 militia as a private militia man, or to provide a fit 


perſon to be, approved by the ſaid deputy lieutenants and juſtice; 
as aforeſaid to ſerve as his ſubſtitute ; and that he the ſaid 


A. O. hath negletted Cor, refuſed] to take the ſaid oath, and 
ta ſerde in the aid militia, and bath alſa neglected ta provid: 
any fit perſon to ſerve as his ſulſtitute ; L heſe. are therefare 
to require you ' forthwith to ſummon the ſaid A. O. to appear 
before me at the houſe of ini the ſaid county, 
on the day ofc Sat the hour off 


in 


: 7 : 
the after nam of the ſame day, to anſwer unto: the ſaid -com- 


plaint, and to ſhew cauſe: why the penalty of ten paunds ſbould 


nat be levied uben his geeds and chattels for the ſaid offence, 


Herein fail you nat. Given under my hand and ſeal the—— 


day of in the year of our lard- l 


Warrant of diſtreſs for the penalty of 101. 


Weſtmorland. © To the. conſtable of —. 


* 7 HERE AS A. O. late of in the county of 
—, yeoman, (not being ane of the people called 
quakers, ) is this day duly convicted upon oath, before me J. P. 
eſquire, one of his majeſty's juſtices of the peace in and for the 
faid ccunty, for that he the ſaid A. O. having been duly cho- 
ſen by lot to ſerve as a private militia man in the militia of 
the ſaid county, and after due notice given unto him to appear 
before the deputy lieutenants and juſtices of the peace in and 
for the ſaid county at their ſubdiviſion meeting for that pur- 
peſe aſſembled, to take the oath in that behalf required, ard 
to be inrolled to ſerve in the ſaid militia as a private militia 
man, or to Provide a fit perſon to be approved by the ſaid di- 
puty lieutenants and juſtices as aforeſaid to ſerve as his ſub- 
Hitute, hath neglected to take the ſaid oath, and to ſerve in 
the ſaid militia, and 'alſo bath urgleted ta prowde any fi 
perſon to ferve as his ſubſlitute ; whereby he the ſaid A. C. 
. hath forfeited the ſum of ten pounds : Theſe are therefare in 
Bis faid .maje/ty's name-to command you, to levy the ſaid ſu 
ty diNireſs of the goods and chattels of him the ſaid A. O. 
And if within the ſpace of [four] days next after ſuch di. 


Areſt by you taken, the ſaid ſum together with reaſonable 


charges of tating and keeping the ſaid diſtreſs ſhall not be paid, 
that then you do ſell the ſaid goods and chattels ſo by you di- 
ſtrained, and cut of the money ariſing by ſuch ſale, that yi 
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e do pay the ſaid ſum of ten pounds to the ſaid deputy lieutenants 
ah and juſtices as aforefaid,\ or to ſuch perſon as they ſball ap- 
it "point to receive the ſame, for the providing. of a ſuhſtitute to 
es ſerde for him the faid A. O. and for the other purpoſes by 
Ke law directed for the application thereof; rendring the over- 
10 plus {if any ſhall. be) on demand unto him the ſaid A. O. the 
4e reaſonable charges of tating, keeping and ſelling the ſaid di- 
re Areſi being firſt deductad. And if fuffictent difireſs cannot 
ar be found of the goods and chattels of him the ſaid A. O. 
Y, whereon to levy the ſaid ſum of ten pounds, that then you cer- 
n tify the ſame to me together with the return 0 F this precept. 
# Herein fail you not. Given under my hand and cal, the 
ud ——_— day f — iin the year of our lord ———, 
at Conſtable's return of the want of diſtreſs. 
Weſtmorland, 
: C. conſtable o in the ſaid county, maketh cath, 
| before me et eſquire, one of his majeſly's juſtices 
of the peace for the ſaid county, the ay of in 
3 the year that by virtue of my warrant to him directed, 
of 5 to levy the ſum of: by diſtreſs and ſale of the goods and 
led f chattels of A. O. late of aforeſaid, in the county 
. | aforeſaid, he the ſaid conſtable hath made diligent ſearch for 
the , ſuch goods and chaitels, and that he doth not know, nor can 
2 5 find, that the. ſaid A. O. hath goods and chattels ſufficient to 
of anſwer the ſaid diſtreſs. 
ar Before me AG. 
nd I.. 
ur- 
- Commitment for want of diſtreſs. 
tia 
dt- | To the conſtable of in the ſaid county, 
b ; Weſtmorland. and to the keeper of the common gaol 
8. 2 at A. in the ſaid county, 
0 |. 
0. 7 WI EREAS A. O. late of in the county aſore- 


fatd, yeaman, (nat being one of the people called Qua - 
dert,) was on the day of — duly convicted befare 
me J. P. eſquire, one of his majeſly's juſtices of the peace iu 
and for the ſaid county, for that he the ſaid A. O. having 
been duly choſen by lot to ſerve as a private militia man in the 
militia of the ſaid county, and after due notice given unto 
him to appear before the deputy lieutenants and juſt'c-5 of the 
Peace in and for the ſaid county at their ſubdivifion meeting 


Ver that purpoſe aſſembled, to take the cath in dt Iebalf v. 
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quired and to be inrolled to ſerve in the ſaid militia as a pri- 
vate militia man, or to provide a fit perſon” to be approved 
by the ſaid deputy lieutenants and juſtices as aforeſaid to ſerve 
as bis ſubſtitute, did negleft to take the ſaid oath, and 15 
ſerve in the ſaid militia, and alſo did neglect to provide any 
fit perſon to ſerve as his fubflitute, and thereupoen did forfeit 
the ſum of ten pornids: And whereas on the ſaid day of 
in the year aforeſaid, I did iſſue my warrant to the 
conſtable of. to levy the ſaid ſum of ten pounds, by diftreſ; 
and ſale of the goods and chattels of him the © ſaid A. O. 
And whereas it duly appears to me, as well an the oath of the 
ſaid conſtable, as otherwiſe, that he the ſaid conſlable hath 
uſed his beſt endeavours to levy the ſaid ſum on the goods and 
chattels of the ſaid A. O. as aforeſaid, and that the good: 
and chattels of him the ſaid A. O. are not ſufficient to an- 
fuer the ſaid diftireſs : Theſe are therefore to command you the 
ſaid conſtable of ——— afireſaid, to apprehend the body if 
the ſaid A. O. and him ſafely to convey to the common gal at 
A. aforeſaid in the county aforeſaid, and there deliver him to 
the ſaid keeper thereof, together with this precept. And I di 
bereby command you the ſaid keeper of the ſaid common gacl, 
to receive into your cuſtody in the ſame common gaol the ſaid 
A. O. and him there ſafely to keep for the ſpace of [three 
months]: And for ſo damg, this ſhall be your ſufficient war- 
rant, Given under my hand and ſeal, the=-———day ef 
in the year of our lord | 


Warrant of diſtreſs for quakers ſubſtitutes. 


A. D. eſquire, deputy lieutenant, and 
J. P. and K. P. eſquires, two of his 
majeſty's juſtices of the peace for the ſaid 
| county; to the high conſtable of Kendal 
Weſtmorland. 1 ward ee he ſaid county, and to 
the petty conſtables of in the 
ſaid county, and to each and every of 
them. 


1 as A. Q. late of - aforeſaid in 
the county aforeſaid, yeoman, being one of the people 
called quakers, hath been duly choſen by lot to ſerve in ihe 
militia of the ſaid county, and after due notice given unto him 
hath neglected to appear and to take the cath in that bebalf re- 


quired, and to ſerve in the ſaid militia, and hath alſo neglectid 


to provide any fit perſen to ſerve for him as his ſubſtitute ; 
and whereas we the ſaid deputy lieutenants and juſtices 0s 
aforeſaid have, upon as reaſonable terms as might be, names, 
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for the ſum of provided and hired A.S. a fit perſon 
to ſerve in the ſaid militia, as the ſubſtitute of him the ſaid 
A. Q. Ve do therefore hereby require you to levy the ſaid ſum 
[by diſtreſs and ſale of the goods and chattels of him 
the faid A. Q and to pay the ſame unto or the uſe 
of him the ſaid A. S. rendring the overplus (if any ſhall be) 
unto him the ſaid A. Q. after deducting the charges of the ſaid 
diftreſs and ſale. Herein fail you not. Given «nder our 
hands and ſeals, the————tlay of in the year of our 


lor . 


Divers other acts alſo have paſſed, relating to the fol- 
lowing particulars: viz, | | 


Alehonſes. 


2 G. 3. c. 14. enacts, that no perſon ſhall be moleſted 
for advancing the price of ſtrong beer or ale in a reaſon- 
able degree: and inflicts a penalty of 50 l. for fraudulently 
mixing ſtrong beer, ale, or ſtrong worts, with ſmall beer 
or ſmall worts or water, 


Exciſe. ( pirituous Liquors.) 


Ch. 5. Some additional duties are laid on ſpirits made in 


Great Britain, or imported (not being the produce of the 
Britiſh colonies.) 


Filth. 


Ch. 15. For the better ſupplying the cities of London 
and Weſtminſter with hſh, and reducing the preſent exor- 
bitant prices thereof; enacts, that it ſhall be lawful for 
any perſon, tho' not brought up in the trade of a fiſh- 
monger, to buy fiſh in any market, fea coaſt, or other 
place, and fell the ſame again, at the place conſigned. 

And for the more expeditious conveyance thereof, every 
carriage which ſhall be uſed for the conveyance of fiſh 
ſhall carry only fiſh. ; ; 

And all hſh brought to London or Weſtminſter, or other 
place within the bills of mortality, ſhall be offered to ſale 
the next morning at fartheſt, in lots or quantitics as there- 
in mentioned; with penalties on perſons reſuſing to fell, 
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AFFENDISY. 


or confederating not to fell to any particular perſon, or 
dividing lots among fiſhmongers to fel} again. 


The penalties to be levied by juſtices of the peace. 
Which act being ſomewhat long, and not of univerſal 
concern, it is referred to the act it felf for particular ſatiſ. 


faction. | 
Game. 


Ch. 19. For the better preſervation of the game, it is 
enacted, that no perſon [that is, whether otherwiſe quali- 


ſied to kill game or not] ſhall, upon any pretence whatſo- 


ever, take, kill, carry, fell, buy, or have in his poſſeſſion 
or uſe, any partridge, between Feb. 12. and Sep. 1. year- 
ly; or any pheaſant, between Feb. 1. and OR. 1. or any 
Black game, between Jan. 1. and Aug. 20. or any 
grouſe, between Dec. 1. and July 25. 

Provided, that this ſhall not extend to any pheaſant which 
ſhall be taken in the ſeaſon allowed by this act, and kept 
in any mew or breeding place. 

And if any perſon ſhall offend againſt this act, and be 
convicted thereof by the oath of one witnefs 3 he ſhall for 
every ſuch fowl forfeit 51. to him who ſhall ſue. 

And whereas in actions in the courts at Weſtminſter, on 
the ſtatute of 8 G. c. 19. for penalties for deſtroying the 
game, where part of the penalty is given to the poor of 
the pariſh where the oftence was committed, the inhadi- 
tants of ſuch pariſh have been diſallowed to give evidence; 
it is enacted, that in ſuch caſe it ſhall be lawful for any 
perſon to ſue for and recover the whole penalty to his 
own uſe, 

Provided, that no ſuch action ſhall be commenced, but 
within ſix months after the offence committed. 


Gaol, 


Ch. 2. So much of the act of 1 G. 3. c. 17. as relates 
to creditors compelling priſoners charged in execution to 
deliver up their eſtates, and ſuch priſoners being thereupon 


7 Bifcharged, is repealed, 
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.-- Windows, 


Ch. 8. An additional duty is laid on windows and lights, 
as follows : 

For every window or light in houſes containing 8 or 9 
windows, and no more, Is. 

For every window or light in houſes containing 10 or 
11 windows, and no more, 6d. additional duty. 

For every window or light in houſes containing 12, 
13, or 14 windows, and no more, Is, additional duty. 

And for every window or light in houſes containing 


15, 16, 17, 18, or 19 windows, and no more, 3d. ad- 


ditional duty, 


April 22. 1762. 
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Hen. III. 
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c. 4. diſtreſs. 
c. 10. cleggy 
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Edward I. 


3 Ed. t. c. 4. wreck. 


3 Ed. 1. c. 9. coroner, felony, hue 
and cry. 


3 e. 


IO, coroner. 
3 Ed. i. c. 12. mute. 
3 Ed. 1. c. 13. rape, women. 
2 Ed. 1. c. 14. acceſſary, proceſs. 
2 Ed. I. e. 15. acceſſary, bail, 


burning, coin, homicide, larceny, 
priſon bre eaking, treaſon, 

3 Ed. 1, c. 20. game. 

3 Ed. 1. c. 25. maintenance. 

3 Ed. 1. c. 26. extortion. 

3 Ed. 1. c. 34. ſlander. 

4 Ed. 1. ft. 2. coroner, treaſure 
trove, 

13 Ed. 1. Circumſpecte agatis, cler- 
gymen, ſlander, 

13 Ed. 1. ft. 1, c. 12. appeal. 

13 Ed. 1. ft, 1. c. 13. torn. 
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Edw. III. 


1 Ed. 3. c. 16. juſtices, 

e. 17. torn. 

1 Ed. 3. ft. 2. c. 14. maintenance. 

2 Ed. 3. c. 3. affray, forcible en- 
try, riot. 

4 Ed. 3. c. 2. juſtices. 

c. 9. ſheriff. 

c. 10. commitment, gaol. 

c. 4. ſheriff, 

c. 10. jurors. 

c. 14. Watch. 
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20 Ed. 3. c. 4. maintenance. 
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1 El. c. 12. linen. 

1 El. c. 14. wool. 

1 El. c. 17 

5 El. c. 1. diſſenters, popery, præ- 
munire, ſeſſions. 

5 El. c. 4. apprentices, infants, 
ſervants. 

5 El. c. 5. apprentices, church- 
wardens, faſt days, infants, poor, 
wine, 

ST ME. 6 

SE. £ 

SEL, e. 

e. 


C, 


9. evidence, perjury, 
I1, coin. 
12, badgers. 
13. highways. 
14. forgery. 
15. prophecies, 
20, vagrants. 
c. 21. game. 
c. 26. inrollment. 
c. 3. ſheep. 
c. 4. indictment, larceny, 
c. 7. wool. 
c. 8. horſes, 
c. 9. alehouſes. 
21. c. 12. wool. 
13 El. c. 2. popery. 
13 El. c. 7. bankrupt. 
13 El. c. 9. ſewers. 
13 El. c. 25. badgers, foreſtalling. 
r. 3- col | 
14 El. c. 5. county rate, gaol. 
14 El. c. 9. jurors. 
14 El. c. 12. wool, 


s BY. e. 


DDD 


228 
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S 


tt 


10. evidence, | 


— Att... 


* 


18 El. c. 1. coin. 

18 El. c. 3. baſtards. 

18 El. c. 5. information. 

18 El. c. 7. burglary, cler; y, raj e, 
women. 

18 El. c. 10. highways. 

23 El. c. 11. dillenters, pepery, 
publick worſhip. 

23 El. c. 10. game. 

27 El. c. 2. acceſſary, popery. 

27 El. c. 7. jurors. 

27 El. c. 12. ſheriff, 

27 El. c. 13. black act, hue nd 
cry, robbery. 

29 El. c. 6. diſſenters, popery, 
publick worſhip. 

31 El. c. 3. proceſs. 

31 El. c. 4. ſtores. 

31 El. c. 5. buying of tithes, ex- 
tortion, foreſtalling, gaming, in- 
dictment, information, main- 
tenance. 

31 El. c. 7. cottage. 

31 El. c. 11. forcible entry. 

31 El. c. 12. horſes, reſtitution. 

35 El. c. 1. diſſenters. 

35 El. c. 2. popery. 

35 El. c. 7. faſt days. 

35 El. c. 9. women. 

35 El. c. 10. wool. 

39 El. c. 15. larceny. 

39 El. c. 17. vagrants. 

39 El. c. 20. wool. 

43 El. c. 2. apprentices, church- 
wardens, clergy, commitment, 
conſtable, cottage, county rate, 
gaol, infants, poor. 

43 El. c. 3. ſoldiers. 

43 El. c. 7. corn, wood. 

43 El. c. 10. wool. 

43 El. c. 13. burning, northern 
borders. 


43 El. c. 14. fuel. 


* 


James I. 


I 7 c. 4. popery, publick wor- 


lip. 
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TABL EI of 


c. 5. attorney. 
c. 6. ſervants. 
8. homicide, indictment. 
9. alchouſes, churchwar- 


© 
We 
bay 


Q. 
nan 
—< 
»47 
UG 


ag 


10. larceny, 
Ive 

11. polygamy. 

13. game. 


D 


. 
A 


J. c. 15. bankrupt. 

7. c. 16, thames. 

F. c. 17. apprentices. 

F c. 19. corn. 

F. c. 22. butchers, leather, 

lord's day. 

. con. 

. churchwargens, game. 

J. c. 31. plague. 

4. churchwardens, diſſen- 

ters, popery, publick worſhip. 
c. 5. attorney, diſſenters, 

phyſicians, popery, publick 

worſhip 


c. 10. commitment, conſta- 
le er. 

12. game. 
13. Same. 
ſcwers. 
16. wool. 
7. wool, 
21. blaſphemy. 
2. wool. 
4. alehouſes. 
wardens, 


RES. 


(rey 
L —— 


* 
% 


DNN 
8 


church 
leather. 
northern borders. 
c. 3. apprentices. 
c. 4. apprentices, baſtards, 
county rate, houſe of cor: ection, 
3 

c. 5. churchwardens, con- 
ſtables, hue and cry, 
_ 

F. c. G. popery. 

J. c. 7. ſervants, 
7 c. 8. cattle. 
F. c. 10. alehouſes. 
. 11. game. 
J. c. 12. evidence. 
/ 


J. c. 13. Came. 


BR 


* 
2798980 


BR 


juſtices, 
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the STATUTrYs; 


7 7. e. 16. wool. 
21 F. c. 3. premunire. 


* 


21 F. c. 4. information, proce, 


21 JF. c. 7. alehouſes, churchwar- 
dens. 

21 F. c. 8. ſurety. 

21 J. c. 12. churchwardens, con- 
ſtable, juſtices, poor. 

21 J. c. 15. forcible entry, 

21 F. c. 16. ſlander. 

J. c. 18. wool. 

F. c. 19. bankrupt. 

F. c. 22. butter and cheeſe. 

F. c. 20. bail. 

c. 27, baſtard, homicide. 
c. 28. apprentices, horſes, 

fanQuary. 


21 
21 
21 
21 
21 
4 


3 


Charles J. 


I c. 1. churchwardens, lord's 


( 
day. 

C. c. 4. alehouſes. 

C. c. 1. butchers, carrier, cattle, 
lord's 92 

3 C. c. 2. popery. 


3 C. c. 3. alehouſes, churchwar- 
dens, 5 
3 C. c. 4. apprentices, baſtards, 


cattle; poor. 
160 c. 19. churchwardens, weights. 
16 C. c. 21. gunpowder. 


© harles | 


E. 2 0b exciſe, (tobacco). 
c. 22. militia. 


C. 2. c. 23. exciſe (ſpirituous 
liquors). 

12 C. 2. c. 24. alehouſes, excile, 
(ale, ſpirituous liquors), infants, 
purveyors. 

12 C. 2. c. 25. wine. 


12 C. 2. c. 29. militia. 

12 C. 2. c. 32. ſheep, wool. 
12 C. 2. c. 34. tobacco. 

13 C. 2. c. 1. præmunire. 
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A TAB L E of the STATUTES. 


C. 2. c. 5. petition. 

C. 2. c. 10. game. 

C. 2. ft. 2. c. 1. office. 

S 14 C. 2. c. 1. diſſenters. 

13 & 14 C. 2. c. 3. militia. 

13 & 14 C. 2. c. 4. churchwardens, 
common prayer, diſſenters, lec- 
turer, publick worſhip. 

13& 14 C. 2. c. 5. apprentices, 
wool. 

13 & 14 C. 2. c. 7. leather. 

13 C14 C. 2. c. 11. exciſe, ju- 
rors. 

13& 14 C. 2. c. 12. baſtards, con- 
ſtable, poor, ſervants, vagrants. 

13 & 14 C. 2. c. 13. buttons. 

13 14 C. 2. c. 15. ſervants, 
ſilk. 

13 C 14 C. 2. c. 18. wool. 

13 & 14 C. 2. c. 19. wool. 

13 C 14 C. 2. c. 21, ſheriff. 

13 & 14 C. 2. c. 22. northern 
borders, wool. 

13& 14 C. 2. c. 24. bankrupt. 

13& 14 C. 2. c. 26. butter, church- 
wardens. 

15 C. 2. c. 2. wood. 

15 C. 2. c. 4. militia. - 

15 C. 2. c. 7, corn, foreſtalling, 
tobacco. 

15 C. 2. c. 8. butchers. 

15 C. 2. c. 11. exciſe, (ale, coffee). 

c. 15. apprentices, linen. 


md Wd — — 
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2 
16 C. 2, c. 7. gaming. 
17 C. 2. c. 2, diflenters, 
17 G2. church, 


diſtreſs. 
cattle, game. 


SE 


18 C. 2. c. 3. northern borders. 

19 C. 2. c. 3. ſewers. 

19 C. 2. c. 4. county rate, gaol. 

20 C. 2. c. 5. leather. 

20 C. 2. c. 6. ſervants. 

20 C. 2. c. 7. cattle. 

22 C. 2. c. I. churchwardens, diſ- 
ſenters. 


22 C. 2. c. 5. ſtores, wool. 


22 C. 2. c. 8. churchwardens, corn, 
weights, wool. 


| 


22 C. 2. c. 12. highways, ſcaven+ 
gers. 

22 & 23 C. 2. c. 1. maim. 

22 & 23 C. 2. c. 5. exciſe (ale). 
22 & 23 C. 2. c. 7. burning, cat- 
tle, corn, horſes, ſheep, wood. 
22 C 23 C. 2. c. 12. corn, weights. 

22 & 23 C. 2. c. 13. corn. 

22 & 23 C. 2. c. 17. ſcavengers, 
ſewers. 

22 & 23 C. 2. c. 20. gaol. 

22 & 23 C. 2. c. 22. clerk of the 
peace, eſtreat. 

22 & 23 C. 2. c. 25. game. 

22 & 23 C. 2. c. 26. tobacco. 

25 C. 2. c. 2. conſtable, diſſenters, 
oaths, office, popery, ſeſſions. 

29 C. 2. c. 3. evidence. 

29 C. 2. c. 7. arreſt, churchwar- 
dens, lord's day, proceſs, rob- 
bery. 

29 & 30 C. 2. c. 2. northern bor- 
ders. | 

30 C. 2. c. 3. churchwardens, ſeſ- 
ſions, wool. 

30 C. 2. c. 8. coals. 

30 C. 2. c. 9. game. 

30 C. 2. ,t. 2. c. 1. diſſenters, oaths, 
popery. 

31 C. 2. c. 1. ſoldiers. 

31 C. 2. c. 2. bail, gaol, præmu- 
nire, treaſon, 

32 C. 2. c. I. wool. 

32 C. 2. c. 2. butter, cattle, church- 
wardens. 


James II. 


I 7. 2. c. 8. gunpowder, 
I. J. 2. 1. coals. 
I F. 2. c. 17. poor. 


William III. 5 


1 V. c. 5. exciſe (leather). 
I V. c. 8. robbery. 
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A TABLE of the STATUTES. 


1 FF. c. 9. popery. 5 HV. c. 21. ſoldiers, ſtamps, 
1 N. c. 17 corn. 6 W. c. x. exciſe. 
i V. c. 15. popery. 6 M. c. 4. churchwardens, con- 
i V. c. 18. blaſphemy, church- | ſtable, jurors, phyſicians, 
wardens, conſtable, diſſenters, 6 & 7 2 c. 10. coals. 
8 oaths, publick worſhip. 6& 7 V. c. 12. ſtamps. 
V. c. 21. clerk of the peace, | 6 & 5 W. c. 16. thames. 
cuſtos rotulorum. | O& 7 FF. & 17. coun 
t NV. c. 22. exciſe, (ale). 6& 7 W. c. 18. apprentices, coals, 
1 V. c. 24. alchouſes, exciſe (ale). 6 & 7 . c. 20. exciſe (ſpirits), 
x IF. c. 26. popery. 788 V. c. 3. evidence, treaſon, 
1H. c. 27. exciſe (alc). 788 IV. c.6. tithes, 
1 W. c. 32. wool. 7 & 8 W. c. 15. parliament. 
1 I. c. 33. leather. 788 V. c. 19. alehouſes, coin. 
= 2 IF. c. 5. diſtreſs. 788. 28. wool. 
=_ ee. 2. bail, 7 & 8 V. c. 29. highways. 
—_ 2 W. ſ. 2. c. 4. exciſe (candles, 7 & 8 W. c. 3o. exciſe (ale, ſpi- 
=_ glass). rits). : 
=_ . 8. bays ſcavengers, | 7 F 8 W. c. 31. excile (ſalt), for- 
= ſewers. gery. | 
=_ 3 F. c. 8. butter. 788 W. c. 32. infants, jurors, 
=_ 3 FW. c.g. acceſſary, burglary, ſeſſions. 
clergy, larceny, mute, proceſs, | 7 & 8 W. c. 34. diſtreſs, evidence, 
YH women. examination, jurors, oaths, 
4 | 3H. c. 10. game. tithes. 
Y 3 M. c. 11. churchwardens, poor, | 8 & 9 . c. 10. jurors. 
| ſeamen. 8 9 H. c. 16. highways. 
| 3 N. c. 12. carrier, churchwar- | B&@g V. c. 17. bay. 
1 dens, highways. 8& 9g VF. c. 19. exciſe (ale, ſpi- 
4 3 I. c. 15. exciſe (ſpirits). rits). 
4 4 IF c. 3. annuities, exciſe (ſpi- | 8 & 9 V. c. 20. forgery. 
it rits). 8& 9 V. c. 26. coin. 
1 4 FV. c. 4. bail. 8 9 V. c. 30. apprentices, poor. 
Þ 4 NV. c. 5. exciſe (plate, ſpirits, | 8& 9 V. c. 31. partition. 
4 13 | | 889 V. c. 33. certiorari. 
6 4 WW. c. 7. butter. 8 & 9 IF. c. 36. ſervants. 
bl! 4 N. c. 8. robbery. 89 N. c. 37. ſcavengers, 
Cl 4 M. c. 10. buttons. ſewers. 
f | 48 5 TW. c. 18. information, pro- | Q& 10 V. c. 6. exciſe (ſalt). 
i F ceſs. . 9 10 IF. c. 7. fireworks. 
5 497 5 N. c. 22. proceſs. 9 & 10 V. c. 11. poor. | 
a! 4 & 5 NV. c. 23. burning, game. 9 & 10 I, c. 15. award. l 
1 4 & 5 V. c. 24.clerk of the peace, | 9 & 10 ,. c. 21. coin. 
ft eſtreat, jurors, ſeſſions, women. 9 & 10 FF, c. 25. ſtamps. ; 
| | 5 M. c. 5. atinuities. 9 & 10 V. c. 27. churchwardens, 1 
= | j 5 IP. c. 7. exciſe (ſalt). pedlars. | 1 
= 5 IF. c. 11. certiorari, highways. 9& 10 W. c. 28. exciſe (plate). I 
= 5s IF. c. 13. pardon. 9 & 10 V. c. 32. blaſphemy. | 
= 5 M. c. 20. annuities, exciſe, | 9 & 10 W. c. 40. wool. ; 2 
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A TABLE of the StarurTEs. 


g & 10 I. c. 41. forgery, ſtares. 

g & 10 Vc. 43. ſilks. 

9& 10 M. c. 44. exciſe (alt), 
ſtamps. | 

10 . c. 2. buttons. 

10 C11 M. c. 4. exciſe (ſpirits). 

10 & 11 F. c. 10. wook 

10 C11 V. c. 12. militia, 

10 & 11 V. c. 17. gaming, 

10 11 V. c. 21, alehouſes, ex- 
ciſe, (ale, ſpirits). 

10 & 11 . c. 22, exciſe (ſalt). 

10811 VF. c. 23. burglary, church- 

. wardens, clerk of the peace, con- 
ſtable, indictment, larceny. 

10 C 11 V. c. 24. lord's day. 

11 C12 V. c. 3. buttons. 

11 œ 12 I. c. 4. popery, ſchool- 
maſter. 

11 C12 V. c. 15. alehpuſes, ſeſ- 
ſions. | 

11 & 12 V. 

gaol. 

Ir & 12 V. c. 20. corn, wool, 

11 C12 W. c. 21. lerd's day, 
thames. 

12 & 13 . c. 3. parliament. 

I2 & 13 V. c. 4. exciſe (plate). 
12 C 13 W. c. 11, exciſe (ale, 
ſpirits). | 

13 V. c. 3. treaſon, 


2 


19. county rate, 


Anne. 


1 An. c. 8. juſtices. 

i An. c. 9. coin, exciſe (plate). 

1 An. c. 15. apples. 

1 An. c. 18. bridges, county rate, 
weights. 

1 An. c. 21, exciſe (ſalt), 

1 An. ft. 3. c. . acceſſary, burn- 
ing. 

An. jt. 2. c. 13. jurors. 

An. fd. 2. c. 14. exciſe (ſpirits), 

An. ft. 2. c. 18. ſervants, 


An. fl. 2. c. 22. alehouſes, 
ſtamps. 


2 & 3 An. c. 3. annuities, 


hy Wy but ut 


| 


2 & 3 An. c. 6. apprentices, coun: 
ty rate. 

2 3 An. c. 14. exciſe (ſalt). 

2&3 An. c. 24. exciſe Fete 

3 & 4 An. c. 4. hawkers. 

3 & 4 An. c. 18. jurors, ſeſſions, 

4 An. c. C. annuities, exciſe (ſpi- 

rits). 

4 An. c. 12. exciſe (ſalt, ſpirits). 

4 An. c. 13. thames. 

4 An. c. 14. churchwardens. 

4 An. c. 16. jurors, 

4 An. c. 19. apprentices, 

4 An. c. 21. game. 

5 An. c. 8. introduction, cattle, 


5 An. c. 14. game. 

5 An. c. 19. annuities. 

5 An. c. 20. ſilks. 

5 An. c. 22. annuities. 

5 An. c. 27. wine. 

5 An. c. 29. corn, exciſe (ſalt). 

5 An. c. 31. acceſſary, burglary, 
larceny, watch. 

6 An. c. 5. annuities, 

6 An. c. 7. præmunire, treaſon. 

6 An. c. 8. wool. 

6 An. c. 12. exciſe (ſalt). 

6 An. c. 29. highways. 

6 An. c. 31. burning, churchwar- 
dens, ſervants. 

7 An. c. 10. ſewers, 

7 An. c. 13. wool. 

7 An. c. 14. books. 

7 An. c. 19. infants. 

7 An. c. 21. treaſon. 

7 An. c. 24, coin, 

8 An. c. 6. buttons. 

8 An. c. 7. exciſe (ale). 

8 An, c. 9. 
(candles), poor, ſtamps. 

N, c. 13. exciſe, wool, 

8 An, c. 14. diftreſs. 

9 An. c. 2. plague. 

9 An. c. 5. parliament, 


9 An. c. b. exciſe (candles), gam- 


ing, leather. 
9 An. c. 7. poor. 
9 An, c. 10. poſt, 


9 An, 
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A T ABLE of the STaTu Tt s:. 


& An. c. 11. butchers, exciſe (lea- 
ther), leather. 

9 An. c. 12. alehouſes, exciſe 
(hops). 

9 An. c. 14. gaming. 

9 An. c. 15. fuel. 

9 An. c. 16. aſlault. | 

G An. c. 18. highways. | 

9 An. c. 21. apprentices, poor. 

9 Au. c. 23. alchoules, exciſe, 
(falt}, hackney coaches, lord's 
day, ſtamps, wine. 

9 An. c. 25. game. 

9 An. c. 20, game, thames. 

10 Anu. c. 2. diſſenters. 

10 An. c. 6. fuel. 


| 
| 
| 
| 
| 


10 Ar. c. 14. jurors. 

10 An. c. 15. bankrupt. 

10A. c. 16. feivants, wool. 

10 An. c. 19. exciſe (linen, paper, 
ſoap), ſorgery, hackney coaches, 
ſtamps. 3 0) ; 

10 An. c. 23. parliament. 

10 An. c. 25. militia. 

10 Ar. c. 20. exciſe (candles, lea- 
ther, ſoap, ſtarch, wire), gam- 
ing, ſtamps. 

12 An. C., 2. alehouſes, exciſe (ale, 
malt), ſtamps. 

12 An. c. 4. exciſe (ale). 

12 Ai. c. 7. apprentices, burglary, 
diflenters, infants, larceny, ſer- 
Vants, 

12 An. c. 18. poor. | 

12 An. ft. 2. c. 3. exciſe (ſpirits), 

12 An. f. 2. c. 9. exciſe (leather, 

linen, paper, ſoap, ſtarch), 
ſtamps. 

12 An. /t. 2. c. 14. popery, » 

12. n. jt. 2. c. 18. ſhips, avreck. 

12 An. /t, 2. c. 19. exciſe ( paper). 


George I. 


G. c. 2. exciſe (ſtarch). 
G. c. 11. highways: 

G. ff. 2. c. 2. exciſe (malt.) 
„. 2. c. 4. tobacco. 


i 


| 


1G, fe. 2. c. 5. riot, ſeſſions, 

1 G. J. 2. c. 6. diſtreſs, tithes, 

1 C. /. 2. c. 13. | conſtable, ju- 

ſtices, oaths, office, popery. 

G. /. 2. c. 14. ſeamen. 

G. . 2. c. 15. ſervants, wool. 

G. /t. 2. c. 18. game. 

1 G. /. 2. c. 25. ſeamen, ſtores. 

1 G. A. 2. c. 30. excile (linen, 
paper, ſoap). 

1 G. f. 2. c. 41. wha: 

I C. . 2. c. 46. tobacco. 

I G. /t, 2. c. 47. ſoldiers. 

16. J. 2. c. 48. burning, wood. 

I C. /t. 2. c. 52. highways, ſca- 
vengers | 

1 G. /. 2. c. 55, popery. 

1 C. ft. 2. c. 57. hackney coaches, 
highways. | 


Y 


3. G. 4. exciſe, (leather, ſpirits, 
{tarch), 

c, II. game. 

c. 15. burglary, clerk of the 
eace, eſtreat, larceny, ſheriff, 
c. 16. ſheriff. 

c. 18. popery. 

c. 21. woo). 

ge. 3. exciſe (ale). 

c. 6, hawkers. 

« C. 7. buttons. 

c. 11. acceſſary, clergy, lars 
ceny, tranſportation, wool, 

7. c. 2. exciſe (leather). 

c. 4. diſlenters. 

c. C. office. 

c. 8. poor. 

c. II. exciſe (linen), tobacco, 
wool. 

7. c. 12. highways, 

c. 14. forgery, 

c. 15. game. 

c. 18. exciſe (ſalt). 
19. ſtamps. 

26. gunpowder. 
27. foreign ſervice, 
c. 28. game. 

c. 4. forgery. 

c. 6. highways. 
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A TABL E of 


6 G. c. 11. exciſe (plate, hops), 
forgery. 

6 G. c. 10. burning, 

6 G. c. 18. foroery. 

6 G. c. 19. commitment, gaol, 

juſtices. 

6 G. c. 21. alehouſes, exciſe (ale, 
hops, malt, ſpirits), poſt, ſtamps, 
wool, . -. 

6 G. c. 23. aflault, burglary, coun- 
ty rate, robbery, tranſportation. 

c. 2, aflault. 

c. 3. plague, 

7. exciſe (linen). 

12. buttons. 

c. 13. ſervants. 

20. exciſe (ale). 

31. bankrupt, 

2. gaming. 

exciſe (ſalt). 

c. 6. oaths. 

plague. 

16. exciſe (ſalt). 

18. exciſe (ſpirits). 

19. game. 

22. forgery, ſtock. 

7. butter. 

5. forgery. 

c. 7. juſtices, poor. 

c. 8. ſtores. 

c. 9. wool. 

c. 12. annuities. 

c. 18, ſcavengers. 

C. 19. gam ng, 

9 G. c. 22. black act, burning, 


cattle, corn, game, letter, ſel- 
ſions, wood. 


9 G. c. 27. ſervants. 

10 C. c. 4. oaths, popery. 

10 G. c. 10. exciſe (coffee). 

11 G. c. 7. exciſe (paper). 

II G. c. 8. ſtamps. 

11 G. c. 9. forgery. 

. 23; gunpowder. 

11 G, c. 24. wool. 

11 G. c. 29. ſhips. 

II G. c. 30. exciſe (candles, cof- 
tee, ſalt, ſoap, ſpirits). 

12 C. c. 4. exciſe (malt). 
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the STATUT £9. 


12 G. c. 12. hackney coaches, 

12 C. c. 28. exciſe, 

12 G. c. 29. attorney. 

12 G. c. 32. ſorgery. 

13 G. c. 7. exciſe (ale). 

13 G. c. 23. ſervants, vagrants, 
wool, 

13 G. c. 24. wool. 


George II. 


1 G. 2. ft. 2. c. 16; exciſe {malt}. 
1 G. 2. fl. 2. c. 17. wine. 
2 G. 2. c. 1. exciſe (malt). 
2 G. 2. c. 21. homicide. 
2 C. 2. c. 23. attorney, county 
court. 
2 G. 2. c. 24. bribery, parliamert. 
2 G. 2. c. 25. forgery, larceny. 
. 20; thames. 
2 G. 2. c. 28. alehouſes, exciſe 
(ſpirits), gaming. 
2. c. 36. ſeamen, ſervants. 
. C. 7. exciſe (ale, malt). 
c. ©, wool. 
c. 20. exciſe (ſalt). 
c. 25. jurors, ſeſſions. 
c. 29. poor. 
2. c. 7. jurors. 
2. c. 9. annuities. 
2. c. 14. exciſe 
arch). 
c. 18. forgery, 
c. 24. thames, 
c. 26. indictment. 
c. 27. fail cloth. 
c. 28. diſtreſs. 
c. 32. larceny. 
c. 33. poſt. 
c. 12. corn. 
c. 18. attorney, juſtices. 
c. 19. baſtards, certiorari, 
ſeſſions. 
2. c. 20. gunpowder, thames, 
2. C. 21. wool. 
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30. bankrupt. 
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14: indictment. 

17. exciſe (ſpirits). 
29. thames. 
31. baſtards, 

2. c. 35. gaming. 
2. c. 37. banks, black act, 
xciſe (hops), jurors. 
2. c. 9. highways. 
2. c. 19. exciſe (hops). 

c. 21. aſſault, robbery. 
c. 22. forgery. 
c. 25. wool. 

c. 12. exciſe (ſalt). 

c. 16. hundred, robbery. 
c. 20. highways, rivers. 
2. c. 30. ſoldiers. 

c. 5. juſtices, witchcraft, 
2. c. 18. perjury. 

2. c. 23. alehouſes, church- 
ardens, exciſe ( ſpirits). 
. 2. c. 26. office. | 
2. c. 30. foreign ſervice. 

c. 33. game. 

c 34. annuities. 
c. 35. exciſe (coffee, ſpi- 
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9 G. 2. c. 37. ſail cloth. 
1 


. . . 
(ale, ſpirits.) 


alehouſes, exciſe 


10 G. 2. c. 27. exciſe (paper). 


10 G. 2. c. 28. players. 

10 G. 2. c. 31. thames. 

10 G. 2. c. 32. banks, black act, 
coalpits, game. 

11 G. 2. c. 16. exciſe (ſpirits). 

YI G. 2. c. 17. popery. 

11 G. 2. c. 19. diſtreſs. 

11 G. 2. c. 20. gaol, treaſurer. 

11 G. 2. c. 22. corn. 

11 G. 2. c. 24. parliament. 

11 G. 2. c. 26, exciſe (ſpirits). 

11 G. 2. c. 28. wool. 


TABLE of 


12 G. 2. c. 13. attorney, county 


court. 
12 G. 2. c. 21. wool. 
12 G. 2. c. 25. leather. 
12 G. 2. c. 26. exciſe (plate). 
12 C. 2. c. 28. gaming. 
12 G. 2. c. 29. 
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bridges, church- 
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the STATUTES: 
wardens, conſtable, county rate, 
gaol, houſe of correction, ſol- 
diers, treaſurer. 

13 G. 2. c. 8, ſervants. 

13 C. 2. c. 17. apprentices. 

13G. 2. c. 18. certiorari, county 
rate. | 

13 G. 2. c. 19. gaming. 

13 G. 2. c. 21. coalpits. 

14 G. 2. c. 6. cattle, ſheep, 

I4 G. 2. c. 33. bridges, county 
rate, houſe of correction. 

14 G. 2. c. 35. woot. 

14 G. 2. c. 42. highways. 

15 G. 2. c. 2. highways. 

. 2. c. 13, forgery. 

15 C. 2. e. 20, exciſe (wire). 

15 C. 2. c. 24. houſe of correction 

15 C. 2. c. 25. exciſe (ſpirits). 

15 C. 2. c. 27. wool. 

15 C 16 G. 2. c. 28. coin. 

15 & 16 G, 2. c. 30. lunaticks. 

15& 16 E. 2. c. 32. gunpowder. 

15 & 16 G. 2, c. 33. bent. 

15 & 16 C. 2. c. 34. cattle, ſheep. 

16 6. 2. c. 8. alchouſes, exciſe 
(ſpirits). 

16 G. 2. c. 15. tranſportation, 

16 G. 2. c. 18. juſtices. 


16 G. 2. c. 26. hackney coaches, 


ſtamps. 
16 G. 2. c. 29. highways. 


16 G. 2. c. 31. eſcape, tranſports- 


tion. 
17 G. 2. c. 3. poor. 


17 G. 2. c. 5. introduction, arreſt, 
county rate, houſe of correction. 
ſeamen, {er 


lunaticks, poor, 
vants, vagrants, wool. 


17 G. 2. c. 8. butter. 


17 G. 2. c. 17. exciſe (ſpirits), 


ſoldiers. 
17 G. 2. c. 30. linen. 
17 G. 2. c. 37. poor. 
17 G. 2. c. 38. poor. 
17 G. 2. c. 39. treaſon. 
17 G. 2. c. 40. ſtores. 
18 G. 2. c. 9. exciſe (ale). 


18 C. 2. c. 15. phyſicians. 
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ment. 

18 G. 2. c. 20. juſtices. 

18 G. 2. c. 22. apprentices. 

18 E. 2. c. 26. exciſe (coffee). 

18 G. 2. c. 27. linen. 

1. 6 28. exciſe. 

18 G. 2. c. 33. highways. 

18 G. 2. c. 34. gaming. 

18 G, 2. c. 36. cambrick. 

19 G. 2. c. 12. exciſe (glaſs, ſpi- 
rits). 

19 2 c. 21. ſeamen, ſoldiers, 
ſwearing. 

19 G. 2. c. 22. rivers. 

19 G. 2. c. 32. bankrupt. 

19 C. 2. c. 34. exciſe, wool. 

20 C. 2. c. 3 windows, 

20 G. 2. c. 19. apprentices, ſer- 
vants. 

20 G. 2. e. 10. exciſe (coaches). 

20 G. 2. c. 30. treaſon, 

20 G. 2. c. 32. burglary. 

20 G. 2. c. 37. ſheriff. 

20 C. 2. c. 42. introduction. 


22 G. 2. c. 46. introduction, at- 
torney, clerk of the peace, hun- 
dred, oaths, feſſions. 

22 G. 2. c. 49, game. 

23 C. 2. c. 11. perjury. 

23 C. 2. c. 13. foreign ſervice, 
iftiſvants, 
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A TABLE of the STATUTEsG, 


18 G. 2. c. 18. land tax, parlia- 
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23 G. 2. c. 21, exciſe (candles, 
ſoap, ſtarch). 

23 G. 2. c. 26, exciſe, turnips. 

24 G. 2. c. 8. thames. 

24 G. 2. c. 18. jurors. 

24 G. 2. c. 40. alehouſes, exciſe 
(coffee, hops, ſpirits), houſe of 
correction, poor. 

24 C. 2. c. 41. tobacco. 

24 G. 2. c. 43. highways. 

24 G. 2. c. 44. arreſt, conſtable, 
juſtices. 

24 G. 2. c. 45. larceny, rivers, 
ſhips. 

24 G. 2. e. 55. arreſt, commit- 
ment, juſtices. 

24 G. 2. c. 57. bankrupt. 

25 G. 2. c. 10. black lead. 

25 G. 2. c. 29. coroner, county 
rate. 

25 G. 2. c. 36. burglary, county 
rate, evidence, felony, gaming, 
larceny. 

25 G. 2. c. 37. homicide. 

20 G. 2. c. 1, exciſe (ale, ſpirits). 


ö 20 G. 2. c. 45. apprentices. 26 G. 2. c. 2. game. 
ie 20 G. 2. c. 48. office. | 26G. 2. c. 3. exciſe (ſalt). 

20 G. 2. c. 52. pardon. | 26 G. 2. c. 6. plague. 

21 G. 2. c. 10. poor, windows. 26 G. 2. 6. 11. wool. 

21 C. 2. c. 14. exciſe (coffee). 26 C. 2. c. 13. alehouſes, exciſe 
les, 21 G. 2. c. 18. carrier. (cd ſpirits), poſt, tobacco. 

21 C. 2. c. 26. cambrick. 26 G. 2. c. 14. juſtices. 

21 C. 2. c. 28. highways, 20 G. 2. c. 19. county rate, ſhips, 
Ita” 22 G. 2. c. 24. robbery, wreck. 

22 G. 2. c. 27. ſervants. 26 G. 2. c. 24. popery. 

22 G. 2. c. 33. alehouſes, blaſphe- } 26 G. 2. c. 27. baſtards, juſtices, 
rreft, my, buggery, burning, homicide, poor. 
10h. publick worſhip, robbery, ſea- | 26 G. 2. c. 28. highways. 
{er- men, ſwearing. 26 G. 2. c. 30. highways, 

22 C. 2. c. 36. exciſe (wire). 26 C. 2. c. 31. alehouſes. 

22 G. 2. c. 38. gunpowder. 26 G. 2. c. 32. exciſe (ſalt, ſoap, 
its) 22 G. 2. c. 44. apprentices, ſea- ſtarch). 

men, ſoldiers. 


26 C. 2. c. 33. marriage, poor, 
Women. 


26 G. 2. c. 34. vagrants. 
27 G. 2. c. 3. burglary, commit- 
ment, conſtable, county rate, 
evidence, felony, larceny. 
27 C. 2. c. 7. ſervants. 
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27G. 2. c. 15. black act, letter. 

27 G. 2. c. 10. apprentices, high- 
ways, juſtices. 

27 G. 2. c. 20. introduction, con- 
ſtable, diſtreſs, tithes. 

28 C. 2. c. 1. ſoldiers. 

28 G. 2. c. 3. oaths, office. 

28 G. 2. c. 10. popery. 

28 G. 2. c. 12. game. 

28 G. 2. c. 14. herring fiſhery. 

28 G. 2. c. 17. highways. 

28 C. 2. c. 19. alehouſes, appren- 

tices, burning, exciſe (ſpirits), 


29 C. 2. c. 8. plague. 

29 G. 2. c. 12. alehouſes, gaol. 
29 C. 2. c. 13. ſtamps. 

c. 14. exciſe (plate). 
29 G. 2. c. 17. foreign ſervice. 
29 G. 2. c. 19. jurors. 

29 G. 2. c. 30. acceſſary, larceny. 
29 G. 2. c. 31. infants, lunaticks, 


29 G. 2. c. 32. office. 

29 G. 2. c. 33. ſervants, 

29 G. 2. c. 30. wood. 

c. 39. game. 

30 G. 2. c. 9. ſoldiers. 

2. c. 12. ſervants. 

30 G. 2. c. 19. alehouſes, annul- 
ties, ſtamps, wine. 

30 G. 2. c. 21. game. 

30 G. 2. c. 22. highways. 

30 G. 2. c. 24. cheat, gaming, 
larceny. 

30 G. 2. c. 25. churchwardens, 
conſtable, county rate, high- 
ways, militia, parliament, poor. 

30 G. 2. c. 28. highways. 

31 G. 2. c. 10. ſeamen. 

31 G. 2. c. 11. apprentices, poor, 
ſervants. 

31 G. 2. c. 22. office, windows. 

31 G. 2. c. 26. militia. 


31 G. 2. c. 29. bread, weights. 

31 G. 2. 6. 31. alehouſes, ſtamps, 
wine. 

21 G. 2. c. 32. exciſe (plate). 


A TABLE of the Srarvurtzs; 
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31 G. 2. c. 35. madder. 

I G. 2. c. 36. exciſe (ſpirits! 
N ſail cloth. 8 Wann. 
31 C. 2. c. 40. Cattle, hay. 

31 C. 2. c. 41. wood. 
31 G. 2. c. 42. black act. 
32 G. 2. c. 10. exciſe (coffee, ſpi- 


2 C. 2. . 4x: 8 
; c. eie. 
32 GC. 2. c. 18. bread, exciſe, 


c. 19. wine. 

32 G. 2. c. 20. militia. 

. £. 23. exciſe (coffee, ſpi- 
rits). 

32 C. 2. c. 24. exciſe plate). 

32 C. 2. c. 28. county rate, deb- 
tors, gaol, ſheriff, 

32 C. 2. c. 29. exciſe (ſpirits), 

32 C. 2. c. 32. cambrick. 

32 C. 2. c. 33. land tax, office. 

32 G. 2. c. 35. ſtamps. 

33 C. 2. c. 2. militia. 

33 C. 2. c. 7. exciſe (malt). 

33 G. 2. c. 9. exciſe (ſpirits): 

33 G. 2. c. 13. popery. 

33 G. 2. c. 16. excife (ſpirits). 

33 C. 2. c. 22. militia. 

33 G. 2. c. 24, militia. 

33 G. 2. c. 25. hackney coaches. 

33 C. 2. c. 27. game. 


George III. 


I G. 3. £2, land n 
I G. 3. c. 3. exciſe (ale, math 
ſpirits). 
G. 3. c. 4. butter and cheeſe. 
c. 6. ſoldier. 
c. 7. exciſe (ale). 
c. 8. ſoldiers, 
3. c. 12. office, militia. 
, c. 13. juſtices. 
3. c. 17. debtors, gaol, 
3. c, 22. militia. 
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25. Line 7. for malſter, read maltſter. 
37. 1. 15. for zo, r. one. 
44. 1. 23. dele 4. 
53. 1. 10. for 4s. r. 40s. 
89. |. 24. for differance, r. difference. 
108. I. 33. for excudt, r. exclude. 
113. I. ult. after for-/ftalling ; add, ſhall not be deemed any 
offence contrary to this act. | 
117. 1. 8. for manufatures, r. manufacturers. 
145. In the margin, oppoſite to F. 34. r. Creditor may prove 
h's debt gratis. And oppoſite to F. 35. r. By affidavit. 
182. for ci, r. coaſts. 
192. after the table, I. 2. for 4s. 6d. read 145. 6d. | 
195. oppoſite to F. 7. read, Prices of grain how to be certi- 7 
hed in London. "0 
265. I. 29. for and ſuch, r. and in ſuch. = 
413. J. 19. for office, r. officer. = 
417. I. 4. for wave, r. waive. 1 
419. I. 9. for waved, r. waived. - 
425. 1. 44. for Cambarn, r. Camden; 2 
0. MM 
9 1. 21. for by everſeers, r. by the overſeers. 0 
25. 1.22, for then and there, r. then there. - 
32. Cele and. "et 
$9. 1. 17. tor full of cofls, r. full cofts. 70 
59. 1. 14. Tor J1eman, IT, YEOMeEn., 2 
Ut... 1. 34 for recagniæ Ince, F. coguizance. » | 
= DJ. 100 Fo, r. /0 If 
142. 1. 1 for triſener all, r. priſoner who ſhall, 5 
/ 21. for reign, r. rein. _ 
254. for u, r. do | 
211. E 2. for — for = 
VOL il 2 
2 Der goes to mo argc, r. good to one purpoſe. I 
5. dor certi fta, r. cernthcated g 
_ taroup hou. For Little eh and Duns Jew, * I 
We le and Duns Tew. * 
after can gr m, add, Str. 86. | 
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122. for ey, r. and. 
4 4. 31. 107 reciters, r. rect tors 
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A TABLE of the Srarurzs. 


27G. 2. c. 15. black act, letter, 

27 G. 2. c. 10. apprentices, high- 
ways, juſtices. 

27 G. 2. c. 20. introduction, con- 
ſtable, diſtreſs, tithes. 

28 E. 2. c. 1. ſoldiers, 

28 G. 2. c. 3. oaths, office. 

28 G. 2. c. 10. popery. 

28 G. 2. c. 12. game. 

28 G. 2. c. 14. herring fiſhery. 

28 G. 2. c. 17. highways. 

28 C. 2. c. 19. alehouſes, appren- 
tices, burning, exciſe (ſpirits), 


29 G. 2. c. 8. plague. 

29 G. 2. c. 12. alehouſes, gaol. 

29 G. 2. c. 13. ſtamps. 

29 C. 2. c. 14. exciſe (plate), 

G. 2. c. 17. foreign ſervice. 

G. 2. c. 19. jurors. 

G. 2. c. 30. acceſlary, larceny. 

G. 2. c. 31. infants, lunaticks, 

wite. 

29 G. 2. c. 32. office. 

29 G. 2. c. 33. ſervants, 

29 G. 2. c. 30. wood, 

29 G. 2. c. 39. game. 

30 G. 2. c. 9. ſoldiers. 

30 G. 2. c. 12. ſervants. 

30 G. 2. c. 19. alehouſes, annul- 
ties, ſtamps, wine. 

30 G. 2. c. 21. game. 

30 E. 2. c. 22. highways. 

30 G. 2. c. 24. cheat, gaming, 
larceny. 

30 G. 2. c. 25. churchwardens, 
conſtable, county rate, high- 
ways, militia, parliament, poor. 

30 G. 2. c. 28. highways. 

31 G. 2. c. 10. ſeamen. 

31 G. 2. c. 11. apprentices, poor, 
ſervants. 

31 G. 2. c. 22. office, windows. 

31 G. 2. c. 26. militia. 

31 G. 2. c. 29. bread, weights. 

31 G. 2. 6. 31. alehouſes, ſtamps, 
wine. 

21 G. 2. c. 32. exciſe · (plate). 
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31 G. 2. c. 35. madder. 

31 G. 2. c. 36. exciſe (ſpirits), 
fail cloth, , 

31 C. 2. c. 40. Cattle, hay. 

31 G. 2. c. 41. wood. 

31 G. 2. c. 42. black act. 

32 ker c. 10. exciſe (coffee, ſpi- 
its). 

22 &. 2. . 11. 

32 C. 2. c. ent. 

32 G. 2. c. 18. bread, exciſe, 
wool. 

32 C. 2. c. 19. wine. 

32 G. 2. c. 20. militia. 

32 G. 2. c. 23. exciſe (coffee, ſpi- 
rits). | 

32 C. 2. c. 24. exciſe (plate). 

32 C. 2. c. 28. county rate, deb- 
tors, gadl, ſheriff. 

32 G. 2. c. 29. exciſe (ſpirits), 

32 C. 2. c. 32. cambrick. 

32 C. 2. c. 33. land tax, office, 

32 G. 2. c. 35. ſtamps, 

33 G. 2. c. 2. militia. 

33 G. 2. c. 7. exciſe (malt). 

33 C. 2. c. 9. exciſe (ſpirits); 

33 G. 2. c. 13. popery. 

33 G. 2. c. 16. exciſe (ſpirits). 

33 C. 2. c. 22. militia, 

3 G. 2. c. 24, militia. 

33 G. 2. c. 25. hackney coaches. 

33 C. 2. c. 27. game. 
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I G. 3. c. 2. land tax. 

I G. 3. c. 3. exciſe (ale, matt 
ſpirits). 

G. 3. c. 4. butter and cheeſe. 
G. 3. c. 6. ſoldier. 

G. 3. c. 7. exciſe (ale). 

G. . c. 8. ſoldiers, 

G. 3. c. 12. office, militia. 
G. 3. c. 13. juſtices. 

G. 3. c. 17. debtors, gaol. 
G. 3. c.. 22. militia. 
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V. © 1. 

Page 

25. Line 7. for malſter, read maltſter. 

37. I. 15. for no, r. one. 

44. 1. 23. dele a. 

3. I. 10. for 4s. r. 40s. 

89. I. 24. for differance, r. difference. 

108, I. 33. for eæcude, r. exclude, 

113. I. ult. after for-/talling ; add, ſhall not be deemed any 
offence contrary to this act. 

117. 1. 8. for manufafures, r. manufacturers. 

145. In the margin, oppoſite to F. 34. r. Creditor may prove 
his debt gratis. And oppoſite to F. 35. r. By affidavit. 

182. for cet, r. coaſts. 

192. after the table, 1. 2. for 4s. 6d. read 14 8. 6 d. 

196. oppoſite to F. 7. read, Prices of grain how to be certi- 
fied in London. 

265. 1. 29. for and ſuch, r. and in ſuch. 

413. 1. 19. for office, r. officer. 

417. I. 4. for wave, r. waive. 

419. I. 9. for waved, r. waived, 

427. 1. 44. for Cambaen, r. Camden: 
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for by overſeers, r. by the overſeers. 
2. for then and there, r. then there. 
3. Cele and. 


3 
17. for full of cofls, r. full coſts. 
4 
9 
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— 
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pt — — — — 
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4. for yeoman, r. yeomen. 
4. for recognizance, r. cognizance. 


2. 1.6. for to, r. /. 
2. I. 11. for priſoner Hall, r. priſoner who ſhall, 
>. I. 21. for reign, r. rein. 
04. I. 11. for ao, r. do. 
1. I. 2. for of, r. for. 
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for good to no purpoſe, r. good to one purpole. 

. for ecrtified, r. certihcated. 

70, 71. throughout. For Liitle Jew and Duns Jew, 1 
Little Tew and Dans Tew. 

I. 11. after confirmed, add, Str. 56. 

I. 5. for ue, r. ſquabbles. 

1 29. for perſons, r. priſons. 
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33. for any, r. and. 
470. 1. 31. for recitors, x. rece tors. 
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